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YuebHo-MeTOIMYecKoe MocoOue pa3paboTaHO C IIENBI0 BOC-
MOJTHEHHS TPOOENIOB B MaTepuaie IPYrux y4eOHHKOB ISl FOpH-
CTOB, B KOTOPBIX HE OCBEIIAETCS MOAPOOHO MPOKYypOpcKas aes-
TeJIbHOCTh B Poccuiickoi Denepanuu U CTpaHaxX aHITI0CAaKCOHCKON
IIPAaBOBOU CEMBHU.

B 3agaun mocoOus BXOJUT pa3BUTHE TPAMMATHYECKU U JIEKCUYe-
CKHY TIPaBWJILHOW Pedyr HAa OCHOBE JabHEHIIEro yriryOIeHus S3bIKO-
BBIX 3HAHHWI: pacUIMpeHHe CIOBAapHOTO 3amaca 10 M3y4aeMbIM Te-
MaM, 3aKpeIuIeHHe U U3y4eHHEe HOBOI'O rpaMMaTH4ecKoro Marepua-
Jla, pa3BUTHE HABBIKOB M YMEHHUH ABYCTOPOHHEIO IEpeBOia IMpo-
(beccnoHaNbHOM JHUTEPATyphl, @ TAKXKE COBEPIICHCTBOBAHUE IHCH-
MEHHOH peuu.

ITocoGue cocrout u3 7 Tematnueckux pasmenos (Units), B ko-
TOPBIX TPEACTABICHBl TEKCThl M3 OPUTHHAIBHOW FOPUAMYECKON
JUTEpaTyphl, a TaKXe ayTEHTHYHBIE TEKCThl U3 aHTJIOSN3BIYHBIX
HOPMaTHBHBIX TPABOBBIX JIOKYMEHTOB, M TpwiIokeHuid (Appen-
dices) — maTepuainbl A CAMOCTOSATENLHONW pabOThI CTYIICHTOB,
rpaMMaTHYECKUH CIPAaBOYHUK ¥ CITUCOK JATHHCKHX CIIOB M BBIpa-
YKEHUH, UCTOJb3yEMBIX B IPAaBOBOM AHIVIMICKOM sI3blke. Bee pas-
JeNbl UMEIOT €JUHYIO0 CTPYKTYPY NMOCTPOCHHS, BKIIOYAIOIIYIO He-
00X0aMMBbIe MaTepHaibl, IpeAHa3HauYeHHbIe Ul GOopMUpOBaHUs Y
00y4aeMBbIX CIIOCOOHOCTH K KOMMYHHUKAIIUU B YCTHOW M MUCHMEH-
HOW (popMax Ha aHIIIMICKOM SI3bIKE IS pelleHHs 3agad mpodec-
CHOHAJBHOH J1€ATENbHOCTH.



Unit1

PUBLIC PROSECUTOR
IN THE COUNTRIES OF ANGLO-SAXON LEGAL SYSTEM.
FUNCTIONS AND ROLE IN CRIMINAL COURT PROCEEDINGS

PRACTICE YOUR READING AND SPEAKING SKILLS

The role of public prosecutor?

A public prosecutor is an integral part of the machinery for the
administration of criminal justice. No legal system that uses pub-
lic prosecutors in the dispensation of criminal justice, therefore,
can afford inexcusable weaknesses on the part of its public pros-
ecutors.

Like many occupations, the job of a public prosecutor demands
intelligence, training, courage, common sense, tact, patience, capaci-
ty for hard work, and an interest in the job. A public prosecutor with
these qualities is certain to derive pleasure and satisfaction from the
work, and is an asset to the administration of criminal justice.

For those with requisite qualities, the job of a public prosecutor is
a most fascinating one. It is never dull, for no two cases are the
same; and each case has its own “dramatis personae”. The scenes
keep on changing, the characters come and go, the climax is breath-
taking, and the end of one case is but the end of a scene or an act in
an endless drama. It involves endless battles of wits. Each day that
passes enriches your experience, and as years go you can draw on
that experience.

For the man with the requisite qualities of a public prosecutor,
therefore, there will be sympathy and encouragement from the
magistrates, applause from the watchful public, and adequate re-
muneration for his labours from his superiors. But a public prose-
cutor who lacks even a modest amount of these qualities or any of
them is a menace to the administration of justice. The sooner he
quits for desk work or some other prosaic assignments the better
for him and justice.

! Chipeta B. D. A handbook for Public Prosecutor / B. D. Chipeta. Mkuki Na
Nyota Publishers, 2009. 300 p.
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A public prosecutor, as an officer of the court, is charged with
the very important duty of assisting the court in discovering the truth
or otherwise of allegations against accused persons. The duty of a
public prosecutor is to present the case against an accused person by
bringing all the evidence that is necessary and available, and pre-
senting it in the best possible manner, in order to enable the court to
reach a just decision.

It is therefore incumbent upon the public prosecutor to ensure
that the evidence presented explains all the questions in issue in the
case he is prosecuting. Although he should not be unduly anxious
for a conviction, it is certainly his duty to see that as far as possible
all the evidence necessary and available to prove the charge(s) is
brought out so as to leave little room for ambiguity and so that it
should never be said that an acquittal was owing to failure on his
part to discharge his duties properly. Quite a number of unjust ac-
quittals have resulted from bad presentation of the cases by public
prosecutors. It is all too easy for a public prosecutor.

The Public Prosecutor and the Law of Criminal Procedure to
confuse an otherwise clear case. He can, through genuine ignorance,
lack of zeal or preparation, or other less excusable reasons, confuse
himself, his witnesses and the court.

Now, in a majority of cases, prosecution is conducted by police
officers. By the nature of their training and experience, not all of
them are versed in this important and delicate task. In addition to
logic, common sense and preparation, the job of conducting prose-
cutions requires a sound knowledge of the basic principles of crimi-
nal law, criminal procedure, the law of evidence and the principles
of practice which are used and applied in courts. An exhaustive
knowledge of the Law is, of course, impossible for a police officer
unless he possesses a law degree; but he should certainly be conver-
sant with the basic principles of substantive and procedural law and
practice, as well as the basic principles of the art of prosecuting cas-
es. These are as much his essential tools as are his case files and ex-
hibits. A public prosecutor who goes to court with no idea of the
elements of the offence he is going to deal with, the possible defenc-
es available to the accused, and how to deal with his boisterous, re-
vengeful, hostile, timid, or stupid witnesses is sure to land in trou-
ble. He is certain to confuse his witnesses, himself and the court.
The consequences of such confusion are likely to be an unjust deci-
sion. No judicial system worth its name can afford that.
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Vocabulary

dispensation — 1) u3bsaTne, ocBoboxaeHNE; CMArYeHe TpeboBaHMI 3aKoHa, paspe-
LUEHVE Ha OTCTYMNIEHNE OT HOPM, NPaBW; 2) oTNpaBneHue (MpaBocyaus)

asset — 1) LieHHoe kayecTBo (a useful or valuable thing); 2) uMyLLLECTBO, HOHABI, aKTVBbI

administration of criminal justice — otnpasnenve npasocyans no yronosHbLIM genam

requisite — Heo6xoaUMbI, TpebyeMbIN, HyXHbIA

dramatis personae (nat.) — 1) AeicTBytoLMe M1UA (MbeChI); 2) CTIMCOK AEACTBYHOLLX WL

climax — kynsMUHaLWS, KyNbMUHALMOHHBIN MyHKT, BbICLIAs TOYKa

wits — pasym, ym

watchful — 1) BHAMaTenbHbIA, HabNAATENBHBINA; 2) OCTOPOXHbINA, HACTOPOXKEHHIN,
6auTenbHbIR

remuneration — BO3HarpaxzaeHve, onnara, KOMneHcaums

menace — yrpo3a, OnacHoCTb, OMaCHbIN YeNoBeK

to quit — ocTaBnaTh, NokMgaTh, yxoauTh

incumbent — nexaluui, Bo3anoxeHHbI Ha (06 06s13aHHOCTH)

anxious — BeCrnoKoALLMIACS, TPEBOXHbIN, 03a004EHHbIA, 6ECMOKOMHbIN

ambiguity — HeoAHO3HAYHOCTb, ABYCMbICIIEHHOCTb, HEOMPEAENEHHOCTb, HESACHOCTb,
He[opa3ymeHue, ABY3HAYHOCTb

acquittal — onpasgaHue, cynebHoe peleHre 06 onpasaaHuu, ONpaBaaTenbHLIA Bep-
AVIKT, NPUroBOp

all too — crmLkom, Yepecuyp

zeal — pBeHue, cTapaHue, ycepave

versed — OMbITHLIA, CBEAYLLMIA (B YeM-11.)

conversant — 1) XopoLLO 3HaKOMBbIif; 2) 3HaIOLLMIA, OMBITHBIA, KBANUULMPOBAHHBIN

case files — matepuans! gena

exhibits (= physical evidence) — BeLLecTBeHHbIE AoKa3aTeNbCTBA

elements of offence — npuaHaku coctasa npectynnexus

defence — 1) sawuta (Ha cyge); 2) aprymeHTauusi OTBETYWKA, MOACYAMMOrO;
3) 0bcTosTENLCTBO, 0CBOOOXAAKOLLLEE OT OTBETCTBEHHOCTH

boisterous — 1) Bo36yxaeHHbIi; 2) GypHbIil, HEUCTOBBLIA, IPOCTHBIN

timid — pobkui1, 3acTeHuMBLIN

to land in trouble — nonacTb B HENpUATHYO MCTOPUIO, B TPYAHYIO CUTYALMIO

Ex. 1. Translate the following words and phrases; reproduce
the context in which they are used in the text:

machinery allegation

(in) excusable unduly

to derive satisfaction from to confuse

to draw on (experience) sound (adj)
sympathy exhaustive (adj)

Ex. 2. Match the following words with their definitions:
1) sound (adj) a) an established system of
(justice)
7



2) exhaustive b) the process of providing a

supply of smth.

3) menace c) a major benefit

4) machinery d) payment or other rewards
for your work

5) remuneration €) necessary

6) dispensation f) use smth that you have al-
ready gained or served

7) allegation g) a threatening quality

8) asset h) a statement that smb has
done smth

9) requisite (adj) i) reliable

10) draw on j) to a greater degree than is

reasonable or necessary

Ex. 3. Match the following adjectives with noun as they ap-
pear in the text:

1) requisite a) battles of wits
2) accused b) climax

3) excused C) remuneration
4) breath-taking d) acquittal

5) adequate €) reasons

6) unjust f) qualities

7) endless g) knowledge

8) substantive and procedural h) witness

9) boisterous and timid i) law

10) sound J) person

Ex. 4. Make up a short story on professional duties of a pub-
lic prosecutor.

CoctraBbTe He0OJBIIONH paccka3 0 NMpodeccHOHATBHBIX 001-
3aHHOCTHAX IroCyiapCTBCHHOI'0 OOBHHMHTEJIS.

Ex. 5. Pay attention to the pronunciation of the following words.

Climax, courage, requisite, incumbent, anxious, ambiguity, acquit-
tal, genuine, delicate, procedure, exhaustive, exhibit, consequences.

8



PRACTICE YOUR WRITING SKILL

Ex. 6. Make the written translation into Russian.

Recommendation No. (2000) 19 of the Committee of Minis-
ters to member states on the role of public prosecution in the
criminal justice system.

Functions of the public prosecutor

1. “Public prosecutors” are public authorities who, on behalf of
society and in the public interest, ensure the application of the law
where the breach of the law carries a criminal sanction, taking into
account both the rights of the individual and the necessary effective-
ness of the criminal justice system.

2. In all criminal justice systems, public prosecutors:

— decide whether to initiate or continue prosecutions;

— conduct prosecutions before the courts;

— may appeal or conduct appeals concerning all or some court
decisions.

3. In certain criminal justice systems, public prosecutors also:

— implement national crime policy while adapting it, where ap-
propriate, to regional and local circumstances;

— conduct, direct or supervise investigations;

— ensure that victims are effectively assisted;

— decide on alternatives to prosecution;

— supervise the execution of court decisions;

— etc.

(URL: http://www.legislationline.org/documents/id/8106)

Ex. 7. Here you can see two texts for rendering (em. Appen-
dix 3). You may choose one of them.



Text1

A Comparative Analysis with Special Focus
on Switzerland, France and Germany’

Prosecutors, whose traditional legal duty lies in determining
whether or not a criminal case should enter the criminal justice
process, turn out to be the centerpiece of the process. This key
position of the prosecutor in the criminal justice system is
strengthened by the fact that in some instances, he acts as the sole
adjudicator of the criminal case. The practice of plea bargaining
in the United States and the penal order procedure in Europe best
illustrate the power of the de facto adjudication of prosecutors.
Plea proposals are only rarely rejected by the judge. The same is
true for penal orders in those criminal justice systems where the
approval of the court is required. The Swiss penal order, for its
part, is an excellent example of a de jure power of the prosecutor
to adjudicate cases. In the last years, some criminal justice sys-
tems in Europe have undergone a clear change by introducing the
possibility of informal negotiations between the prosecution and
the defense; this is in response to the pressure for greater effi-
ciency in criminal justice systems. Thus, several continental Eu-
ropean jurisdictions have adopted adversarial elements. It follows
that the European prosecutor has become more like his American
counterpart than inversely. Given the broad power of American
and European prosecutors, it is essential that they exercise this
power in the most responsible fashion. However, since there is an
unavoidable risk that prosecutorsabuse this power, every criminal
justice system should have a system that holds prosecutors ac-
countable.

In recent years, significant changes in criminal procedure and
in public prosecution have occurred in many parts of the world,
including Switzerland, as a result of rationalization of criminal
justice systems. On January 1, 2011, the first Swiss Criminal
Procedure Code came into force and replaced the 26 cantonal
criminal procedure codes and the Federal Act on the Administra-

! Gilliéron G. Public Prosecutors in the United States and Europe / G. Gilliér-
on. Springer, 2014. 362 p.
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tion of Federal Criminal Justice. Prior to 2011, the inquiry mod-
els could basically be differentiated between those cantons fol-
lowing the system of an investigating judge, inspired by the
French legal system and those that have adopted the German sys-
tem of the prosecutor with one or more district prosecutors. The
unified Swiss Code of Criminal Procedure has opted for the
German system and thus the examining magistrate, previously
known in some cantons, has been abolished. Because the Swiss
legal system was influenced by the French and German criminal
justice systems, this research could not have been done without
taking a look at the evolution and current situation of the prose-
cutorial role in those countries. The increasing workload of crim-
inal justice systems will make prosecutorial discretion more and
more of a necessity. However, before modifying a current sys-
tem, it is important to know all the advantages and disadvantages
related to a prosecutor having broad discretionary power. Abso-
lute prosecutorial discretionary power having a long history in
the U.S. system, it was an obvious choice to include American
prosecutors in this research. Comparison of different legal and
prosecutorial systems aims to improve the systems currently in
place.

Vocabulary

(public) prosecutor — rocyfapcTBeHHbI 06BUHNTENb, NPOKYPOP (TOMBKO B CMbICNe
nvua, OCyLeCTBSIOWEro YroNoBHOe NpecnefoBaHne wnu obBUHEHWE B Cyde OT MMEHM
rocyaapcTBa Unm wrara)

to further — npogsuraTh, nogaepx1BaTh, CORENCTBOBATL, CNOCOBCTBOBATL

centerpiece — He4TO LieHTparnbHOe, OCHOBHOE, IMaBHOE, HAaXOAALLEECs B LiEHTpe BHU-
MaHns

adjudication — 1) npusHaHve, ycTaHoBneHue, obbsBNeHve (B cynebHom nopsiake); 2)
paccMOTpeHue cnopa, paspelueHne Aena, BblHeCeHwe cyaebHoro pelweHus; cynebHoe
peLLEeHe Ui NpUroBop; 3) ocyxaeHue

adjudicator — cyaps, apbutp

plea bargaining — neperoBopbl 0 3aKMOYeHUM CAENKA O NPU3HAHWUM BUHbI (B HauMe-
Hee TSHKKOM M3 BMEHSIeMbIX 0DBMHEHMEM NPECTYNneHui)

to opt (opt for) — BbIGUpaTh, NpeanouMTaTH

adversarial — cocta3atenbHbIif; top.: (of a trial or legal proceedings) in which the par-
ties in a dispute have the responsibility for finding and presenting evidence

inquisitorial — op.: (of a trial or legal procedure) characterized by the judge performing
an examining role

11



Text 2

Overview!

Basically, there are three different methods for coping with the
caseload problem in criminal justice systems: (1) decriminalization
of material law, (2) discretionary powers on the police and prosecu-
tion service level, and (3) summary or alternative proceedings. A
fourth option — in accordance with the principle of legality —
would consist of continuing to bring all cases to court. This, howev-
er, would mean a considerable increase in personnel at the prosecu-
tion and the court levels, which in turn would create additional costs.
For this reason, such an option is not really envisaged by any crimi-
nal justice system.

Decriminalization of Material Law?

There are two types of decriminalization: (1) material decriminali-
zation, where administrative offenses are dealt with by administrative
procedures, and procedural decriminalization, where administrative
fines are imposed for criminal offenses by administrative agencies.

Decriminalization often happens in relation to minor traffic of-
fenses. Such minor illegal acts, which provide for the imposition of
an administrative fine, are known as offenses against the order
(Ordnungswidrigkeiten) in Germany. In Switzerland, the Road Traf-
fic Act and the regulatory statutes belonging to it provide for a direct
imposition and collection of fines by the cantonal police that may
not exceed CHF 300.00 (Ordnungsbusse). If the payment is not
made within the prescribed timeline of 30 days, the police assume
that the concerned person does not agree with the sanction and initi-
ate the ordinary proceedings respectively penal order proceedings.
Cantons may also provide for the imposition of on-the-spot fines for
petty violations of cantonal law. In other European countries similar
approaches to those just described exist.

Minor traffic violations have also been decriminalized in the U.S.
criminal justice system. The Traffic Violations Bureau — an admin-
istrative agency that is implemented in every state throughout the
nation — is responsible for processing the citations issued by vari-

1 1bid.
2 1bid.
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ous law enforcement agencies for the violation of local ordinances
and state motor vehicle codes. Collecting all fines and fees are
among several of the various duties and functions of the office.
Payment of the traffic ticket (citation) prior to the court date is
deemed a waiver of the court hearing and an entry of a guilty plea.
Ordinance violations in the United States are usually prosecuted by
a municipal attorney, whereas the more severe offenses are reserved
for the district attorney. For many years, ordinance violations were
considered as ‘“quasi-criminal”. Today, depending on the jurisdic-
tion, some ordinance violations are procedurally treated in the same
way as misdemeanors. However, some states view an ordinance vio-
lation punishable only by a fine as non-criminal. In the state of Min-
nesota for instance, petty misdemeanors are not viewed as criminal.

Police involved in this kind of administrative procedures do not
act as part of the criminal justice system and are therefore generally
not controlled by the prosecutor when acting in this capacity.

Discretionary Powers'

Use of discretionary powers on police and prosecution levels is a
simple and very effective method for dealing with large caseloads.

Criminal justice systems adhering to the principle of opportunity
may use discretion at different stages of the criminal proceeding. In
the United States for instance, the police are not required by law to
pass every case to the prosecutor but instead are allowed to make a
discretionary decision as to whether to hand over a case to the pros-
ecutor or not. To a certain extent, because police officers are almost
always at the front line of the criminal process, the discretion exer-
cised by them may be more important than the one exercised by the
prosecutor. In contrast, the latter rarely has the occasion to consider
a case unless it’s brought to his attention by the police. Police dis-
cretion has only rarely come under judicial review. Once the police
report the incident to the prosecutor, the prosecutor for his part de-
cides whether he wants to go forward with a case or not. His deci-
sion is led by various public interest considerations such as the grav-
ity of the offense and the availability of resources.

Police operating in a criminal justice system that follows the
principle of legality are required to hand over every case to the pros-
ecutor with the exception of those minor offenses that fall within the

1 1bid.
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responsibility of the police. The only grounds for not passing a case
on to the prosecutor is lack of evidence that a punishable action has
been committed, or if the preliminary proceeding proves the inno-
cence of the accused. The prosecutor, bound by the principle of le-
gality, cannot exercise any discretion in deciding whether to prose-
cute or not. As soon as there is enough evidence to believe that a
crime has been committed, the case has to be prosecuted and
brought to the court. However, today, criminal justice systems that
strictly adhere to the principle of legality are virtually nonexistent.
Exceptions to this principle have been developed and implemented.
The German and Swiss criminal justice systems are illustrative ex-
amples for such an evolution.

Alternative Proceedings’

Alternative proceedings are another simple method for relieving
courts’ heavy caseload. In this context, the prosecutor plays a crucial
role. Although the court may be involved in the final stage to impose
a sanction, it is the prosecutor who plays the central role. The Ger-
man penal order (Strafbefehl) and the French penal order (ordon-
nance pe nale) are examples of such proceedings. In both proceed-
ings, it is the prosecutor who does the preparatory work and formu-
lates a written recommendation to the judge. The court only rarely
refuses to follow the prosecutor’s advice. Hence, in reality, the penal
order is a decision issued by the prosecution, which is checked and
usually approved by the court. There are even proceedings in which
the court is no longer involved, but where the prosecutor is respon-
sible for imposing a sanction and therefore makes a case-ending de-
cision. An excellent example of such a procedure is the Swiss penal
order (Strafbefehl). Another observable trend is the implementation
of criminal procedures that are similar to American plea bargaining.
The Swiss criminal procedure with its abridged proceedings and the
French criminal procedure with its “guilty plea” proceedings took a
step in this direction. The advantage of these types of proceedings is
that, through negotiations between the prosecutor and the defendant
prior to trial, the procedure before the court is accelerated. In the
vast majority of cases, the judges accept the agreement between the
prosecutor and the defendant so that in reality the prosecutor makes
a decision that is to a large extent adjudicatory.

1 1bid.
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It is certainly true that these alternative proceedings increase the
efficiency of criminal justice systems. However, it must not be for-
gotten that simplifications of proceedings usually go along with re-
strictions on criminal defendant’s rights, such as the right to be
heard. This in turn may reinforce the risk of wrongful convictions.

Vocabulary

caseload — Harpy3aka (konu4ecTBo paccmaTpuBaeMblx Aen)

to provide for (smth.) — npegycmarpueath yto-nn6o

CHF = Swiss Franc

on-the-spot fines — wrpad, onnaunsaemblit Ha mecTe

citation — BbI30B OTBETUMKA B CyA

to process — 1) Bo36yxgaTb npouecc, HauMHaTh npouecc, Bo3byxaatb 06BUHEHME,
npecnegosaTsb B cyaebHoM nopsake; 2) ohopMnsTh (LOKYMEHTBI), BbI3biBaTb (KOro-1.) B €y,

ordinance — 1) ykas, iekpeT, 3aKOH; 2) NOCTaHOBNEHWE, NpeanucaHne, pacropsikeHue

traffic ticket — (amep.) kBuUTaHUMS C yBemoOMMNEHMEM O HEOBXOAMMOCTM BbINMNATUTL
wTpad 3a HapyLUEeH1e NpaBun YIUYHOTO JBYXEHUS

waiver — oTka3 (0T npasa, TpeboBaHus, NPUBMNENK)

misdemeanor — MUCAMMUHOP; MPOCTYMOK

Kameeopus mMenKux y2ono8HbIX npecmynieHut, paHudawjux ¢ adMuHuCmpamusHbIMU
npagoHapyweHusiMu. HakazaHuem 3a 6onblWyl Yacmb makux npecmynieHull 06bI4HO
sensiemes wmpagh unu nuweHue ceobodsl Ha cpok 00 1 2oda. EQuHo20 Ons ecex Wmamos
onpedeneHus makux npecmynnenuti Hem. K HUM MO2ym OMHOCUMBCS: HapyweHue npagun
YIUYHO20 OBUXEHUS, MenKas Kpaxa, XynueaHcmeo [disorderly conduct], ysacmue & asapm-
Holi uepe. lMockonbKy epaHuya mexdy mucdumuHopom u ghenoHuell [felony] yacmo gecema
nodsuxHa, denanucb nonbimku onpedenums MUCAUMUHOP 8 HOPMax cmamymHo20 npasa
[misdemeanor by statute]. Jena makoz2o poda 06b4HO paccMampugamcs MUpoBbIM CyOb-
eli [Justice of the Peace] unu myHuyunanbHbim cyOom [municipal court] & nopsdke ynpo-
WeHHo20 npoussodcmea [summary process], 6e3 npedbseneHus 068UHUMENbHO20 akma
[indlictment] u cyda npucskHbIX.

discretion — 1) ycmoTpetue, cBoboaa AeicTBuiA; 2) ANCKpPELMOHHOe NpaBo
discretionary — 1) AUCKPELIMOHHBII; 2) AENCTBYIOLLMIA MO CBOEMY YCMOTPEHMIO
discretionary powers — AMCKPELMOHHbIE NONTHOMOYUS

MASTER YOUR GRAMMAR

Ex. 8. Translate the sentences paying attention to the word

“it”:

1. Although the need for characterization of law’s nature is obvi-
ous, it is a need that is not so easily satisfied.

2. Therefore, it is important that legal rules can clearly be iden-
tified as such and distinguished from rules that are “merely” moral.
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3. We believe that it is of crucial importance for lawyers to be
aware of the different ways in which societal problems can be
solved

4. When looking at the relationship between law and morality, it
is useful to keep in mind that the very notion of “morality” is am-
biguous.

5. Although customary law is often retrospectively ascribed to a
legislator, it is typically not the result of legislation.

6. If the rule already existed, it is clear that the same rule should
be applied in future cases and also by other judges.

7. 1t is often assumed that the process of state formation on the
continent reached a provisional end point in 1648 when a number of
wars were ended by the peace treaties of Westphalia.

8. Scottish law was influenced by both the common law and the
civil law tradition. It is a “mixed legal system”.

9. It is possible to detect a further subdivision within this civil
law tradition. On one hand, there are countries that have been
strongly influenced by the French codification movement.

10. In such a society, the need to contract with other people is
absent. It is not only Communism that provides — at least in theory —
an example of such a society.

11. This does not mean that case law is not important: the older
the civil code, the more important it is to take cognizance of the de-
cisions of the highest national court in order to understand contract
law properly.

12. Ownership is therefore a matter of all or nothing, not a matter
of degree as it is in common law where different persons can have
different titles to a good.

Ex. 9. Translate the sentences paying attention to the words
“whether” and “since”:

1. Once the police report the incident to the prosecutor, the pros-
ecutor for his part decides whether he wants to go forward with a
case or not.

2. With the adoption of the 14th Amendment, the question of
whether and to what extent the guarantees found in the Bill of
Rights apply to state criminal proceedings arose.

3. The public prosecutor was neither entitled to investigate nor
did he have the right to decide whether or not a criminal case should
be prosecuted.
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4. However, since there is an unavoidable risk that prosecutors
abuse this power, every criminal justice system should have a sys-
tem that holds prosecutors accountable.

5. Although, since January 1, 2011, Switzerland has a unified
Criminal Code of Procedure (CCrP), each canton remains responsi-
ble for its organization.

6. Since the prosecutor’s broad charging discretion has a long
history in the U.S. criminal justice system, the Swiss criminal justice
system can learn from the positive as well as from the negative as-
pects of the U.S. system.

7. Finally, according to Article 8 para. 3 CCrP (Swiss Criminal
Procedure Code), the prosecution and the courts may waive prosecu-
tion if the criminal offense is already being prosecuted by a foreign
authority or if the prosecution was relinquished in favor of such an
authority and provided that this does not conflict with the private
claimant’s overriding interests.

8. Reparation is compensation provided for pain and suffering.

Unit 2

CROWN PROSECUTION SERVICE IN ENGLAND

PRACTICE YOUR READING AND SPEAKING SKILLS

The Crown Prosecution Service is a public service for England
and Wales headed by the Director of Public Prosecutions. It is an-
swerable to Parliament through the Attorney General.

The Crown Prosecution Service is a national organisation con-
sisting of 42 Areas. Each Area is headed by a Chief Crown Prosecu-
tor, and corresponds to a single police force area, with one for Lon-
don. It was set up in 1986 to prosecute cases instituted by the police.
The police are responsible for the investigation of crime. Although
the Crown Prosecution Service works closely with the police, it is
independent of them.

The Director of Public Prosecutions is responsible for issuing a
Code for Crown Prosecutors under section 10 of the Prosecution of
Offences Act 1985, giving guidance on the general principles to be
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applied when making decisions about prosecutions. This is the
fourth edition of the Code and replaces all earlier versions. For the
purposes of this Code, «Crown Prosecutor» includes members of
staff in the Crown Prosecution Service who are designated by the
Director of Public Prosecutions under section 7A of the Act and are
exercising powers under that section.

General Principles

Each case is unique and must be considered on its own facts and
merits. However, there are general principles that apply to the way
in which Crown Prosecutors must approach every case.

Crown Prosecutors must be fair, independent and objective. They
must not let any personal views about ethnic or national origin, sex,
religious beliefs, political views or the sexual orientation of the sus-
pect, victim or witness influence their decisions. They must not be
affected by improper or undue pressure from any source.

It is the duty of Crown Prosecutors to make sure that the right
person is prosecuted for the right offence. In doing so, Crown Prose-
cutors must always act in the interests of justice and not solely for
the purpose of obtaining a conviction.

It is the duty of Crown Prosecutors to review, advise on and
prosecute cases, ensuring that the law is properly applied, that all
relevant evidence is put before the court and that obligations of dis-
closure are complied with, in accordance with the principles set out
in this Code.

The CPS is a public authority for the purposes of the Human
Rights Act 1998. Crown Prosecutors must apply the principles of
the European Convention on Human Rights in accordance with
the Act.

Review

Proceedings are usually started by the police. Sometimes they
may consult the Crown Prosecution Service before starting a prose-
cution. Each case that the Crown Prosecution Service receives from
the police is reviewed to make sure it meets the evidential and pub-
lic interest tests set out in this Code. Crown Prosecutors may decide
to continue with the original charges, to change the charges, or
sometimes to stop the case.
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Review is a continuing process and Crown Prosecutors must take
account of any change in circumstances. Wherever possible, they
talk to the police first if they are thinking about changing the charg-
es or stopping the case. This gives the police the chance to provide
more information that may affect the decision. The Crown Prosecu-
tion Service and the police work closely together to reach the right
decision, but the final responsibility for the decision rests with the
Crown Prosecution Service.

Code Tests

There are two stages in the decision to prosecute. The first stage
is the evidential test. If the case does not pass the evidential test, it
must not go ahead, no matter how important or serious it may be. If
the case does meet the evidential test, Crown Prosecutors must de-
cide if a prosecution is needed in the public interest.

This second stage is the public interest test. The Crown Prosecu-
tion Service will only start or continue with a prosecution when the
case has passed both tests.

(URL: https://www.cps.gov.uk/publication/code-crown-prosecutors)

Ex. 1. Suggest opposites for the following words from the text:

fair undue
independent unique
objective answerable
improper

Ex. 2. Match the words from the previous exercise with syno-
nyms.

Just, liable, sole, single, impartial, unsuitable, sovereign, excessive,
accountable, extreme, equitable, indecent, unbiased, self-governing,
self-reliant, dispassionate, unjustified, responsible, unrivalled.

The Evidential Test

Crown Prosecutors must be satisfied that there is enough evi-
dence to provide a «realistic prospect of conviction» against each
defendant on each charge. They must consider what the defence case
may be, and how that is likely to affect the prosecution case.
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A realistic prospect of conviction is an objective test. It means
that a jury or bench of magistrates, properly directed in accordance
with the law, is more likely than not to convict the defendant of the
charge alleged. This is a separate test from the one that the criminal
courts themselves must apply. A jury or magistrates’ court should
only convict if satisfied so that it is sure of a defendant’s guilt.

When deciding whether there is enough evidence to prosecute,
Crown Prosecutors must consider whether the evidence can be used
and is reliable. There will be many cases in which the evidence does
not give any cause for concern. But there will also be cases in which
the evidence may not be as strong as it first appears. Crown Prosecu-
tors must ask themselves the following questions:

Can the evidence be used in court?

a) Is it likely that the evidence will be excluded by the court?
There are certain legal rules which might mean that evidence which
seems relevant cannot be given at a trial. For example, is it likely
that the evidence will be excluded because of the way in which it
was gathered or because of the rule against using hearsay as evi-
dence? If so, is there enough other evidence for a realistic prospect
of conviction?

Is the evidence reliable?

b) Is there evidence which might support or detract from the reli-
ability of a confession? Is the reliability affected by factors such as
the defendant’s age, intelligence or level of understanding?

¢) What explanation has the defendant given? Is a court likely to
find it credible in the light of the evidence as a whole? Does it sup-
port an innocent explanation?

d) If the identity of the defendant is likely to be questioned, is the
evidence about this strong enough?

e) Is the witness’s background likely to weaken the prosecution
case? For example, does the witness have any motive that may af-
fect his or her attitude to the case, or a relevant previous conviction?

f) Are there concerns over the accuracy or credibility of a wit-
ness? Are these concerns based on evidence or simply information
with nothing to support it? Is there further evidence which the police
should be asked to seek out which may support or detract from the
account of the witness?
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Crown Prosecutors should not ignore evidence because they
are not sure that it can be used or is reliable. But they should look
closely at it when deciding if there is a realistic prospect of con-
viction.

The Public Interest Test

In 1951, Lord Shawcross, who was Attorney General, made the
classic statement on public interest, which has been supported by
Attorneys General ever since: "It has never been the rule in this
country — | hope it never will be — that suspected criminal offences
must automatically be the subject of prosecution™. (House of Com-
mons Debates, volume 483, column 681, 29 January 1951.)

The public interest must be considered in each case where there
is enough evidence to provide a realistic prospect of conviction. A
prosecution will usually take place unless there are public interest
factors tending against prosecution which clearly outweigh those
tending in favour. Although there may be public interest factors
against prosecution in a particular case, often the prosecution should
go ahead and those factors should be put to the court for considera-
tion when sentence is being passed.

Crown Prosecutors must balance factors for and against prosecu-
tion carefully and fairly. Public interest factors that can affect the
decision to prosecute usually depend on the seriousness of the of-
fence or the circumstances of the suspect. Some factors may in-
crease the need to prosecute but others may suggest that another
course of action would be better.

The following lists of some common public interest factors, both
for and against prosecution, are not exhaustive. The factors that ap-
ply will depend on the facts in each case.

Some common public interest factors in favour of prosecution

The more serious the offence, the more likely it is that a prosecu-
tion will be needed in the public interest. A prosecution is likely to
be needed if:

a) a conviction is likely to result in a significant sentence;

b ) a weapon was used or violence was threatened during the
commission of the offence;

¢) the offence was committed against a person serving the public
(for example, a police or prison officer, or a nurse);
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d) the defendant was in a position of authority or trust;

e ) the evidence shows that the defendant was a ringleader or an
organiser of the offence;

f ) there is evidence that the offence was premeditated,

) there is evidence that the offence was carried out by a group;

h) the victim of the offence was vulnerable, has been put in con-
siderable fear, or suffered personal attack, damage or disturbance;

i) the offence was motivated by any form of discrimination
against the victim’s ethnic or national origin, sex, religious beliefs,
political views or sexual orientation, or the suspect demonstrated
hostility towards the victim based on any of those characteristics;

j) there is a marked difference between the actual or mental
ages of the defendant and the victim, or if there is any element of
corruption;

K) the defendant’s previous convictions or cautions are relevant
to the present offence;

1) the defendant is alleged to have committed the offence whilst
under an order of the court;

m) there are grounds for believing that the offence is likely to be
continued or repeated, for example, by a history of recurring con-
duct; or

n) the offence, although not serious in itself, is widespread in the
area where it was committed.

Some common public interest factors against prosecution

A prosecution is less likely to be needed if:

a) the court is likely to impose a nominal penalty;

b) the defendant has already been made the subject of a sentence
and any further conviction would be unlikely to result in the imposi-
tion of an additional sentence or order, unless the nature of the par-
ticular offence requires a prosecution;

c) the offence was committed as a result of a genuine mistake or
misunderstanding (these factors must be balanced against the seri-
ousness of the offence);

d) the loss or harm can be described as minor and was the result
of a single incident, particularly if it was caused by a misjudgement;

e) there has been a long delay between the offence taking place
and the date of the trial, unless:
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— the offence is serious;

— the delay has been caused in part by the defendant;

— the offence has only recently come to light; orthe complexity
of the offence has meant that there has been a long investigation;

f) a prosecution is likely to have a bad effect on the victim’s
physical or mental health, always bearing in mind the seriousness of
the offence;

g) the defendant is elderly or is, or was at the time of the offence,
suffering from significant mental or physical ill health, unless the
offence is serious or there is a real possibility that it may be repeat-
ed. The Crown Prosecution Service, where necessary, applies Home
Office guidelines about how to deal with mentally disordered of-
fenders. Crown Prosecutors must balance the desirability of divert-
ing a defendant who is suffering from significant mental or physical
ill health with the need to safeguard the general public;

h) the defendant has put right the loss or harm that was caused
(but defendants must not avoid prosecution solely because they pay
compensation); or

i) details may be made public that could harm sources of infor-
mation, international relations or national security;

Deciding on the public interest is not simply a matter of adding
up the number of factors on each side. Crown Prosecutors must de-
cide how important each factor is in the circumstances of each case
and go on to make an overall assessment.

The relationship between the victim and the public interest

The Crown Prosecution Service prosecutes cases on behalf of the
public at large and not just in the interests of any particular individ-
ual. However, when considering the public interest test Crown Pros-
ecutors should always take into account the consequences for the
victim of the decision whether or not to prosecute, and any views
expressed by the victim or the victim’s family.

It is important that a victim is told about a decision which
makes a significant difference to the case in which he or she is
involved. Crown Prosecutors should ensure that they follow any
agreed procedures.

(URL: https://www.cps.gov.uk/publication/code-crown-prosecutors)
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SUMMARY OF THE ROLE OF THE CPS

1. In our legal system, the police have the responsibility for in-
vestigating allegations of criminal conduct and for starting criminal
prosecutions. It is the role of the CPS to take those cases over and to
prosecute them. The CPS is responsible for pursuing prosecutions in
the vast majority of the criminal cases that come before the courts in
England and Wales each year: some 1.4 million cases.

2. The CPS reviews every case presented to it and has the power
to stop (or discontinue) a case if a prosecution is not justified; it also
has the power to decide the appropriate charge(s) when cases pro-
ceed. It is therefore ultimately a prosecuting lawyer independent of
the investigation who takes the decision to prosecute.

3. In a number of cases each year, the CPS either decides not to
proceed with a prosecution that has already been started by the po-
lice; or advises the police not to bring proceedings in the first place.
The more serious and difficult the case, the more likely it is that the
police will seek advice, if they can, before bringing charges.

4. The CPS is responsible for the selection of the correct charges
and for the conduct of court proceedings by advocates, whether CPS
lawyers or members of the independent professions (a barrister or a
solicitor advocate).

5. The general principles underpinning the key decisions taken
by CPS prosecutors are set out in the Code for Crown Prosecutors,
which is referred to in more detail below. A copy of the Code is in-
cluded with this consultation paper.

(URL: https://www.cps.gov.uk/publication/code-crown-prosecutors)

Ex. 3. Match the following adjectives with noun as they ap-
pear in the text:

long sentence
vulnerable orientation
credible views
relevant penalty
significant victim
overall delay
political evidence
nominal explanation
sexual assessment
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Ex. 4. Find in the text the English equivalents for the follow-
ing Russian phrases:

TOYHOCTbH U IOCTOBEPHOCTH NIOKa3aHUI CBUAETENCH
MPOBECTH OOIIYIO OLIEHKY

B3BECUTH (DAKTHI 32 U IPOTUB

MOJYYUTh OTTIACKY

peanbHas NepCIeKTUBa CyTUMOCTH

MIEPEBECHUTH

NpeayMBIIUICHHBIH

Ex. 5. Translate into Russian the next sentences paying atten-
tion to the words from the text:

hearsay

1. The court cannot accept evidence based on hearsay and ru-
mour.

2. The hearsay rule operates to exclude extrajudicial assertions
as untrustworthy because they can not be tested by cross-
examination.

3. The fact that it is his own statement does not change the hear-
say nature of the statement.

4. Many of them only heard about the war from the radio or from
hearsay.

5. If the statement is being offered to prove the truth of what it
asserts, then it becomes hearsay.

background

1. The artist himself did not paint the backgrounds to his pic-
tures — they were done by his pupils.

2. The book’s cover has white lettering on a blue background.

3. We couldn’t hear what they were saying on the tape — there
was too much background noise.

4. These decisions have had to be made against a background of
high unemployment.

5. They come from a privileged background.

6. The book provides background information on the history of
the region.

ringleader

1. He felt that one of the other defendants, a 17-year-old, was
more likely the ringleader of the group.
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2. Though devastated by the assassination, on the day before the
ringleader was hanged she sent him the small gold crucifix she had
long worn, as a token of her forgiveness.

3. An alleged ringleader has been accused of 14 cases of bank
fraud, and each of these accusations is potentially punishable with
up to 30 years imprisonment and a $1 million fine.

4. At his trial authorities described him as a counter-
revolutionary ringleader.

MASTER YOUR GRAMMAR

Ex. 6. Translate into Russian paying attention to the Passive
Voice:

1. In the United States for instance, the police are not required by
law to pass every case to the prosecutor but instead are allowed to
make a discretionary decision as to whether to hand over a case to
the prosecutor or not.

2. As soon as there is enough evidence to believe that a crime has
been committed, the case has to be prosecuted and brought to the court.

3. However, it must not be forgotten that simplifications of pro-
ceedings usually go along with restrictions on criminal defendant’s
rights, such as the right to be heard. This in turn may reinforce the
risk of wrongful convictions.

4. Originally, equity may have been intended to be a correction
to common law, where common law remained the starting point
when the decision of cases is at stake.

5. Law that was established by means of reason was usually dis-
cussed under the heading of natural law.

6. These systems were not so influenced by the reception of Ro-
man law.

7. Moreover, the development of common law is driven by the
judiciary because the judges make new law through their decisions.

8. The law of most countries in the European continent has been
greatly influenced by the combination of Roman and Canon laws.

9. Because human rights were proclaimed and protected by inter-
national treaties, they no longer belonged exclusively to the domain
of national law.

10. In the treaties that created the European Union (EU), the in-
stitutions of the European Union have been given powers to make
new European legal rules.
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11. For this reason, customary law is usually seen as a source of
law, and this means simply that part of the law exists (or existed) in
the form of customary law.

12. These rules, which are valid because they were created by
recognized rule makers, are called institutional rules.

13. Part of the law has been created or codified in the form of
legislation, and therefore legislation is a source of origin of the law.

14. This chapter will analyse how migrants are being criminal-
ised before reaching the borders of Europe.

Unit 3

THE UNITED STATES CRIMINAL JUSTICE SYSTEM

PRACTICE YOUR READING AND SPEAKING SKILLS

Overview

The United States is a federalist system. It consists of 50 sover-
eign states. The Federal Government and each state government are
divided into executive, legislate, and judicial branches. The Federal
Government has specific powers that are enumerated in the U.S.
Constitution. Hence, the 50 states retain substantial autonomy, since
any powers not delegated to the Federal Government and not pro-
hibited to the states by the Constitution are reserved to the states.
Title 18 of the United States Code (USC) is the criminal code for
federal crimes. All 50 states have their own criminal codes. In addi-
tion, the Congress has created a separate criminal code for the Dis-
trict of Columbia. By far the vast majority of criminal cases are
prosecuted at the state level. Criminal actions are classified as “felo-
ny” and “misdemeanor”. The Federal Rules of Criminal Procedure
(FRCrP) are the procedural rules that govern how federal criminal
prosecutions are conducted in U.S. district courts. They were first
promulgated by the Supreme Court in 1944 and became effective on
March 21, 1946. Like substantive criminal law, each state and the
District of Columbia has its own criminal procedure.
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In the United States, prosecutions are carried out through U.S. at-
torneys at the federal level and by district attorneys at county level.
There is no examining magistrate.

Main Features of the United States Criminal Procedure

The Ex Officio Principle

The state has a monopoly on criminal prosecution. Whether or
not to initiate criminal proceedings is a matter for the discretion of
the public prosecutor.

Principle of Opportunity

The principle of opportunity — as opposed to the principle of le-
gality —leaves the prosecutor broad discretion to decide whether to
prosecute or not. Prosecution systems adhering to the opportunity
principle allow prosecutors to take into account various factors not
limited to evidence in making their decisions. Hence, prosecutors
are not obliged to prosecute every case where there is sufficient evi-
dence to believe that a crime has been committed. Reasons for not
prosecuting are commonly known as public interest factors. Such
factors include for example the gravity of the offense, the availabil-
ity of resources, and the victim.

The Adversarial and Accusatorial Nature of Criminal Proceedings

The U.S. criminal process is designed to be accusatorial as well
as adversarial. The adversary model gives the parties the responsi-
bility of investigating the case and presenting their evidence before a
passive and neutral judge or jury who will determine guilt. The duty
of the judge is to ensure fair play of due process, whereas the re-
sponsibility to seek the truth of the case relies on the defense and
prosecution.

The accusatorial character of the criminal justice process is re-
flected in various elements of the process. The most important of
these elements is that the burden of establishing the guilt of the ac-
cused is upon the prosecution. The prosecutor has to prove guilt
“beyond a reasonable doubt”. Other elements of the accusatorial
process include the presumption of innocence and the defendant’s
privilege against self-incrimination.
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The Emergence of Crime Victim Rights and Remedies

By the end of the eighteenth century, the concept of public pros-
ecution was well established in the United States. The perception
was that, in a system of public prosecution, — as opposed to a sys-
tem of private prosecution — all criminal acts were against the state
and hence, the victim was society as a whole. Victims of crimes had
no right to participate in the criminal process at all. The responsibil-
ity for conducting criminal justice processes rested entirely in the
hands of the prosecutor, and the victim just had the role of witness
in the prosecution. As a result, during many years, U.S. criminal
justice system has paid little attention to victim concerns. It is with
the rise of the victims’ rights movement at the end of the twentieth
century that interest in crime victims increased. This movement
emerged from the belief that crime victims in a criminal process
were not fairly treated. Since then, victims have progressively won
the right to participate in the criminal process.

The first federal victims’ rights legislation was the Victim and
Witness Protection Act of 1982. Since then, U.S. Congress has sub-
sequently amended and expanded the provisions of the 1982 Act
with the Victims of Crime Act of 1984, the Victims’ Rights and
Restitution Act of 1990, the Violent Crime Control and Law En-
forcement Act of 1994, the Antiterrorism and Effective Death Penal-
ty Act of 1996, the Victim Rights Clarification Act of 1997, and fi-
nally with the Justice for All Act of 2004 that contains four major
sections related to crime victims and the criminal justice process.

The Crime Victim’s Rights Act that is part of the Justice for All
Act of 2004 has strengthened the rights of victims of federal crimes
and has implemented additional enforcement mechanisms and rem-
edies for violations of victims’ rights.32 In 2008, key applicable
provisions of the Crime Victim’s Rights Act were incorporated into
the Federal Rules of Criminal Procedure.

Crime Victim Rights and Remedies

Section 3771 of Title 18 of the USC provides the following
rights: (1) the right to be reasonably protected from the accused, (2)
the right to notification of public court and parole proceedings and
of any release of the accused, (3) the right not to be excluded from
public court proceedings under most circumstances, (4) the right to
be heard in public court proceedings relating to bail, the acceptance
of a plea bargain, sentencing, or parole, (5) the right to confer with
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the prosecutor, (6) the right to restitution under the law, (7) the right
to proceedings free from unwarranted delays, and (8) the right to be
treated fairly and with respect to one’s dignity and privacy.

Today, over 30 states have added a crime victim “bills of rights”
or other victim-related provisions to their state constitution. Each of
the states has a general statutory declaration of victims’ rights. The
state of Minnesota, for example, requires victim notification of im-
portant events and actions in the criminal justice process. Further-
more, it allows crime victim presence and hearing at various stag-
es of the criminal justice process.

The Federal Government and all of the states recognize compen-
sation programs and restitution provisions.

The Definition of a “Victim”

The definition of the term “victim” is important for determining
the field of application of the victims’ rights provisions.

The Federal Crime Victims’ Rights Act defines a “crime victim”
as follows: “For the purposes of this chapter, the term “crime vic-
tim” means a person directly and proximately harmed as a result of
the commission of a Federal offense or an offense in the District of
Columbia. In the case of a crime victim who is under 18 years of
age, incompetent, incapacitated, or deceased, the legal guardians of
the crime victim or the representatives of the crime victim’s estate,
family members, or any other persons appointed as suitable by the
court, may assume the crime victim’s rights under this chapter, but
in no event shall the defendant be named as such guardian or repre-
sentative”. From this it follows that the prescribed rights are not lim-
ited only to direct crime victims, but extend to representatives of
incompetent, incapacitated, minor, or deceased victims. Defendants
are excluded. In United States v. Ekanem, the Court concluded that
“person” also included the government so that restitution in favor of
the government is possible.

On the state level, crime victim rights provisions may cover only
the direct victim, or similar to the federal Crime Victims’ Rights
Act, extend to representatives of incapacitated, incompetent, de-
ceased, or minor victims as well. Some jurisdictions confer those
rights, even to governmental entities and corporations. Some states
explicitly exclude the person charged with or alleged to have com-
mitted the crime.
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The Definition of a “Crime”

The Crime Victims’ Rights Act does not limit or restrict the fed-
eral crimes to which it applies. In contrast to this, most jurisdictions
restrict the application of victims’ rights to only certain crimes. In
some states, victims’ rights constitutional provisions extend to vic-
tims suffering financial, psychological, or physical harm due to
crime. In others, those rights cover only victims of felony offenses.
Statutory provisions may limit victims’ rights to victims of crimes
involving physical or sexual violence or injury. Other states limit
their rights provisions to victims of specifically enumerated offens-
es. The state of Minnesota limits the victim rights provisions to in-
dividuals who have suffered bodily harm.

Ex. 1. Answer the following questions using the text:

1. Do all 50 states have their own criminal codes?

2. What does the ex officio principle mean?

3. What does the principle of opportunity mean?

4. Give definition of Crime, Victim, the Advesarial and Accusa-
torial Nature of Criminal Proceedings.

5. When was the concept of public prosecution well established
in the USA

6. What rights and remedies are provided to Crime Victims?

PRACTICE YOUR WRITING SKILL

Ex. 2. Render the text in English paying attention to words
and phrases learnt.

CocTazatenbHas npupoaa yronoBHoro npouecca CLLA!

IloHsiTHE COCTA3aTEIBLHOCTH SIBISIETCS KITIOUEBBIM JUIA IOHUMAaHUs
TOTO0, YTO U3 Ce0sI MPEACTABISIET AMEPUKAHCKUH YTOJIOBHBIN TPOIIECC.
Ero uens, kak u j1r000i APyroi MpaBOBOM CUCTEMbBI, COCTOMUT B IIPH-
HATUHU CIIPABEJIMBOIO PELICHHS 110 YIOJIOBHOMY JI€NIy B YCIIOBHSAX
OEeCTIPUCTPACTHOCTH, YBOXCHUS IPaB M CBOOOI YEIIOBEKA M Tpakia-
HUHA, KOPPEKTHOCTH TI0 OTHOIICHUIO K CTOPOHAM M BO3MOXKHO ITOJI-
HOU MH(GOPMHUPOBAHHOCTH O TIPEIMETE MTPABOBOTO CIIOPA.

! Yronosnsrii nponecc B CILIA : yae6Hoe mocobue / H. T'. Croiiko, O. B. Cemy-
xuHa. Kpacnosipck : Kpacnosp. roc. yu-t, 2000. 315 c.
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CornacHo TEOpUH COCTA3aTENFHOCTH 3TO MPENIoaraer:

1) caMOCTOSATEILHOCTh CTOPOH B COOMPAaHWH, UCCICIOBAHUU M
NpEACTaBICHUH JOKa3aTeILCTB B CBOUX COOCTBEHHBIX HHTEpECaX;

2) BO3MOKHOCTb CTOPOH aKTHBHO KOHTPOJHUPOBATH XOA CYAO-
MIPOM3BO/ICTBA;

3) maccuBHOCTb M HEUTPATBLHOCTD Cy/ia (CyIbH U MPHUCSKHBIX 3a-
ceaTeneil), UMb BBICAYIIMBAIOUIETO JOBOABI M apryMEHTHI CTO-
POH;

4) 00s3aHHOCTH CyAbU O0ECNEeUNTh MPOLEIYPHOE PaBHOIPAaBHE
CTOPOH, CTPOro€ CcjeJOBaHHME HMH NpPABHJI HW3JIO0KEHHUS J0Ka3a-
TEJIbCTB U JOBOJIOB;

5) UCKIIOUMTENbHOE MPaBO Cya Ha pa3pelleHre paccMaTpuBae-
MOTO Jiea.

Otcrona ocobasi HEHHOCTh MPOLEAYP B aMEPUKAHCKOM CYJOIPO-
W3BOJICTBE, TIOCTPOCHHOM Ha JKECTKOM pa3zieieHud (QyHKIUH coOu-
paHusi, UCCIICIOBAHUS U TIPEICTABICHHS I0KA3aTeIbCTB U (PYHKIUH
npuHATHA petieHuii. CucteMa 3TUX Tpouenyp, MO CyTH, IpeacTaB-
nsieT co0oii 0cOOBI MEXaHN3M, AAIOINA CTOPOHAM BO3MOXKHOCTBH U
CpeZCcTBa AJIS )KU3HU CBOMX WHTEPECOB M KOHTPOJIS HAJ| PaBHIBHO-
CTBbIO JIBI)KEHHUS Jena. bonee Toro, mpaBocyaue 37eCh B KaXIOM
KOHKPETHOM CJIy4ae €cTh CO3JJaHHEe TaKOT0 MEXaHh3Ma, B KOTOPOM
TJIAaBHOM LIENBIO0 SIBISETCS BOCIPEMATCTBOBAHHE TPHHATHIO TPEN-
OTIPEIEJICHHOTO 3aKOHOM WJIM TPEIEACHTOM “TOJDKHOTO™ PEIICHHS
OJTHUM OPTaHOM BJIACTH ITOCPEJICTBOM YCTAHOBJICHHSI IOCTOSHHOTO
noJyiepkaHus OaaHca HHTEPECOB U B3aUMOKOHTpoust. MiHavye roBo-
ps, aKIeHT JenaeTcss Ha Croco0e, KOTOPBIM CTOPOHBI TIPOJBUTAIOT
CBOM MHTEPECHl B Tpoliecce, a CyJ MpUMEHSIET 3aKOH WU Tperie-
neHt. [lpudeM TpUHIMNHATBHBIM MPHU3HAETCS BTOPOCTEICHHOCTH
coJiepKaHus Cy/IeOHOTO pelleHrs], OCHOBAHHOTO Ha HOpMeE O0IIero
WM 3aKOHOJIATENILHOTO MPaBa.

[peamonaraeTcs, 9YTo YETKO, KOPPEKTHO U OECIPUCTPACTHO MPO-
BeJICHHAs TPOIIEAypa, MOCTPOCHHA Ha TPOTUBOIIOCTABICHUH TT03H-
Ui CTOPOH, COPEBHOBAHWH HJIM MTPE WHTEPECOB, MPHUBOAUT K 0O-
Jiee CIpaBeIMBOMY pPe3ylbTaTy B CpPaBHEHHHU C 3apaHee Mpeiru-
CaHHBIM 3aKOHOJATEJeM BCEOOIUM MpaBUIOM. Tak MPOUCXOTUT
MOTOMY, YTO TEM CaMbIM YMEHBIIIAETCSI PUCK COBEPIIICHUS OMHUOOK,
CBSI3AHHBIN C “€CTECTBEHHOM YEJIOBEUYECKON TEHIACHIMENU CIIMIIKOM
CKOPOTIANUTENLHO BBIHOCUTH CYXJIGHHE O TOM, YTO €Illle He MOJHO-
CTHIO U3BECTHO, HA OCHOBAaHHU CPaBHEHUS CO 3HAKOMBIMU 00pasiia-
mu”’. Kpome Toro, obmamasi CBOMCTBOM JISTUTUMHOCTH, MPOIIEAypa
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SIBJISICTCS 3HAYUTEIBHO 0o0Jiee THOKON B CPaBHEHUH C TAJOHOM, 3a-
JIAHHBIM 3aKOHOM WJIH TPELEICHTOM, KOTOPBIC CTApEIOT 3HAYUTEIb-
HO ObicTpee. Bynyun oOuienpusHaHHOW, ¢ OJHOIM CTOPOHBI, U KOP-
PEKTHOM B KOHKPETHOM Jielie, C APYIroil CTOPOHBI, MpoIeaypa 00-
Jeryaer of00peHHe MPUHITOrO PEIICHUs 00CHMH CTOPOHAMH, He-
CYIIMMH OTBETCTBEHHOCTBH 32 Pe3yJIbTaT HCIOJIb30BaHUS TMEpelaH-
HBIX UM B PaclopshKeHUE TPOLECCyalbHbIX CPEICTB.

Wrtak, ”MEHHO mpoLeypa eCTh ONpEIeIIsIoNas XapaKTepUCTUKa
aAMEPHUKaHCKOTO YTOJIOBHOTO IPOIEcca, KIFOUEBBIM JIEMEHTOM KO-
TOPO#l SBNISICTCSl MpoLieCCyalbHasi CIPaBeAIMBOCTh. Ee IEHHOCTD,
NPOUCTEKAIOIIAsl U3 YBAKEHHS K TIpaBaM 4eJIOBEKa, CTABUTCS BBIIIEC
HCHHOCTH 3P (PEKTUBHOCTU CYACOHOTO PEIICHUS U JaKe MOXKET
IIPOTUBOPEYUTH MOCIENHEN. PasymeeTcs, COBOKYIIHOCTh BBILIEHIPH-
BCACHHBIX TCOPCTUUCCKUX HOHO)KCHHfI, MOTrymux 6BITI) Ha3BaHHBI-
MH COCTSI3aTeJIbHON MOJICNIBIO CYAONPOU3BOACTBA B aMEPHUKAHCKOMN
IOPUANYECKON JTUTepatype (M B LEJIOM B JIMTEpAType CTpaH 00ILIero
npasa), MpeACcTaBisieT codol Harbolee 00Iee ONICaHNe CYITHOCTH
aMEpHUKaHCKOTO BapHaHTa YrOJOBHOTO MpOIecca, OCHOBAHHOTO Ha
AHTJIOCAKCOHCKUX Tpaauuusix. [103TOMy eCTh CMBICI KpaTKoO OCTa-
HOBUTBCA Ha PAaCCMOTPCHHHU JICKAIIHUX B paMKax HpeIUIO)KCHHOfI
OCHOBHOH MOACIIW HUHTEPIIPETAUAX YUCHBIX, OTpakaromux CBOH
MMpeaACTaBJICHUA HE CTOJBKO O TOM, KaKUM SABJIACTCA, CKOJIBKO —
KaKHUM JIOJDKEH OBbITh COCTSI3aTEIIbHBINA YrOJIOBHBIN mporiecc. MOKHO
BBIJICJINTH TPU TPYIIIBI TAKUX UHTEPIPETALU, WIN TEOPETUIECKUX
MOJEJIEH, OCHOBAHHBIX HA Pa3JIUYHbIX KPUTEPUSX:

1) Mozienu CyIeOHOTO pa3pellieHus CIIOPOB;

2) MOJIENIH COITUATBHOTO KOHTPOJIS;

3) anbpTepHATUBHBIC MOJIEITH.

MASTER YOUR GRAMMAR

Ex. 3. Translate the sentences paying attention to the func-
tions of the Infinitive:

1. However, before modifying a current system, it is important to
know all the advantages and disadvantages related to a prosecutor
having broad discretionary power.

2. The custom to decide cases by analogy to previous cases and
the doctrine of stare decisis together mean that common law has de-
veloped on the basis of precedents and case law.
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3. It is possible to detect a further subdivision within this civil
law tradition.

4. Legislation is a way to create new rules and to modify or dero-
gate existing ones.

5. In order to be able to create law (we will, for the remainder,
ignore modification and derogation), an institution (or, less com-
mon, a person) must have the competence to do so.

6. In order to avoid an overly high concentration of power in the
hands of a few individuals, it is desirable to divide the powers of the
state among different organs.

7. A common way to accomplish this is to assign different func-
tions of the state to different organs.

8. To deal with such conflicts, several principles have been de-
veloped over the course of time.

9. The purpose of the Communication was to highlight how, be-
yond their present purposes, databases ‘can more effectively support
the policies linked to the free movement of persons and serve the
objective of combating terrorism and serious crime’.

10. The Directive does attempt to address this issue by providing
Member States the option not to impose sanctions for human smug-
gling by applying their national law and practice for cases where the
aim of the behavior is to provide humanitarian assistance to the per-
son concerned.

11. The Court justified this approach on the grounds of the neces-
sity to prevent the erosion of Community law freedoms by national
measures.

12. In the light of the above discussion, the Court of Justice
confirmed that the return procedure established by the Directive cor-
responds to a gradation of the measures to be taken in order to en-
force the return decision.

13. The Court went on to highlight the differences between national
criminalisation and the system put forward by the returns Directive.

14. In private law, important consequences of being a legal sub-
ject are that one can have rights, such as property or a claim to be
paid money, and that one can perform juridical acts.

15. To begin with, juridical acts that belong to the sphere of public
law, such as legislation, cannot be performed by ordinary citizens.

16. It is important to realize that the question whether there is an
intention to be legally bound is a legal question: the law decides
when such an intention exists.
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Unit 4

GUIDE TO CRIMINAL PROSECUTIONS IN THE UNITED STATES

PRACTICE YOUR READING AND SPEAKING SKILLS

An Introduction to Practice and Procedure

In the United States, both the federal government and the
states have authority to prosecute criminal offenses. The federal
government and each state has its own criminal statutes, court
system, prosecutors, and police agencies. Whether a particular
crime will be prosecuted by a state or by the federal government
will depend on factors too numerous and complex to be ad-
dressed in this brief paper.

As a consequence of both law and practice, the crimes most fre-
quently prosecuted by the federal government include drug traffick-
ing offenses, organized crime, and financial crimes, large scale
frauds and crimes in which there is a special federal interest such as
crimes against federal officials, and frauds against the United States.
In addition, there are certain crimes that only the federal government
may prosecute. These include customs offenses, offenses involving
federal tax matters, and crimes of espionage and treason.

The states prosecute most crimes against the person, such as
murders and assaults, and many crimes against property, such as
robberies and thefts. Indeed, states prosecute a far greater number of
crimes than does the federal government.

While the states have broad authority to prosecute many types of
crimes, they may investigate and prosecute only criminal acts com-
mitted within their boundaries. The power of the federal govern-
ment, however, extends throughout the United States. Therefore, the
federal government is often better able to investigate and prosecute
sophisticated and large-scale criminal activity.

The Office of International Affairs (OlA), Criminal Division,
U.S. Department of Justice, is responsible for all international extra-
dition, as well as international legal assistance, for both state and
federal prosecutors. In that capacity, OIA supervises the representa-
tion of foreign governments’ extradition and evidence requests in
U.S. courts.
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Although there are differences in criminal procedure among the
states and between the states and the federal government, certain
core principles of United States criminal law and practice apply
equally to all state and federal investigations and prosecutions. First,
it is true throughout the United States that the investigation and
prosecution of crime is the responsibility of the executive branch of
government. Prosecutors, investigating agents, and police officers
are members of the executive branch, not the judicial branch. In the
United States, there is no concept of an investigating judge, as is
found in a civil system.

Therefore, the role of judges in the investigation of criminal of-
fenses is limited. However, certain actions during an investigation
can be taken only upon the authorization of a judge. Only a judge
may issue a warrant to search for and seize evidence of crimes; only
a judge may order the recording of telephone conversations; only a
judge may take action to enforce a subpoena (an order that a witness
give testimony or produce documents or other evidence in his or her
possession under penalty of incarceration for refusal); and, except in
limited circumstances, only a judge may issue a warrant for the ar-
rest of an accused person.

Whenever a prosecutor (or, in some instances, a police officer)
determines that such a judicial act is needed in an investigation, he
or she must make a formal request to the court and present facts or
evidence that are legally sufficient to support the action requested. A
judge will issue the warrant or order requested only if he or she de-
termines that there is a sufficient factual basis for it. For example, in
the case of a request for a search warrant, the court must determine
that the evidence presented is sufficient to establish probable cause
to believe that an offense has been committed and that evidence of
that offense may be found at a specific place to be searched.

Second, certain aspects of procedure in criminal cases are re-
quired under the Constitution of the United States. These apply
equally to state and federal prosecutions. For example, a person ac-
cused of a serious offense has a right to be tried by a jury and to be
represented by an attorney. At trial, the defendant has a right to
guestion persons giving testimony against him or her. Also, no per-
son may be compelled to give testimony against himself or herself.
Similarly, the Constitution requires that no warrant shall be issued
except upon a determination that there is sufficient evidence to sup-
port a finding of “probable cause.”
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Thus, a warrant for the arrest of a person may not be issued un-
less there is sufficient evidence to support a finding that it is more
probable than not that a crime has been committed and that the per-
son to be arrested committed that crime.

(URL: http://www.0as.org/juridoco/mla/en/usa_int-desc-guide.html)

Ex. 1. General Comprehension Questions:

1. What crimes are most frequently prosecuted by the federal
government?

2. May the states investigate and prosecute criminal acts commit-
ted beyound state boundaries?

3. How far does the power of the federal government extend in
the sphere of investigation and prosecution?

4. What are the functions of the Office of Internaional Affairs
(Ol1A)?

5. Is the investigation and prosecution of crime the responsibility
of the judicial branch of government?

6. May any person be compelled to give testimony against him-
self or herself?

7. What is the role of judges in the investigation of criminal of-
fences?

8. When may the warrant for the arrest of a person be issued ?

9. What rights does a person accused of a serious offense have ?

Ex. 2. Explain in English the following words and word com-
binations. Give their Russian equivalents:

panel to investigate

tenure to empower
incarceration to rule on

subpoena to give testimony against
to prosecute to extend through

Ex. 3. Fill in the verbs and their derivatives and the nouns
given above the sentences:

panel, to investigate, subpoena, to prosecute, incarceration, to
empower, to rule on, to provide for, marshal, to give a testimony
against.

1.Noone has yetbeen ............... in connection with this murder.



2. She was thoroughly ............... by the FBI before being of-

fered the job.

3. This courtis .................. to review the decisions of a lower
court.

4. The budget of the firm ............... ..... a salary increase after
one year.

5. The court still hasnot ............. ..... the Swift case.

6. Iwasasked ........... oviiiiiiin i, my friend that made
me feel really uncomfortable.

7o, is an official legal document that says you must
come to a court of law to give information.

8 is a government officer whose job is to make

certain that the laws of a place or orders of a court are obeyed.

9. Sometimes it is necessary to discuss and take some very im-
portant decision in ............ if a person does not want to carry a
burden of responsibility himself or herself.

10. He was sentenced to ............... .

Ex. 4. Speak on the structure of authorities involved in the
Investigation, Prosecution and Trial of Federal Crimes. Charac-
terize every participant of this system, duties and functions of
those involved.

What are the duties and functions of BFI, DEA, the US Mar-
shals and BATFE? Find out the necessary information in the
Internet.

Authorities Involved in the Investigation,
Prosecution and Trial of Federal Crimes

The Department of Justice

As noted above, the responsibility to investigate and prosecute
crimes in the United States rests in the executive branch of govern-
ment. All federal prosecutors are part of the United States Depart-
ment of Justice. In addition, the investigating officers of Federal Bu-
reau of Investigation (FBI) and the Drug Enforcement Administra-
tion (DEA), the U.S. Marshals, and the criminal investigators of the
Bureau of Alcohol, Tobacco, Firearms and Explosives (BATFE) are
all employed by the Department of Justice, and as Justice Depart-
ment employees are overseen by the Attorney General.
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The prosecution of federal criminal cases in each of the U.S. Dis-
trict Courts is the responsibility of the U.S. Attorney for that Dis-
trict. Each U.S. Attorney is appointed by the President and reports to
the Attorney General.

There are 94 U.S. District Courts and 93 U.S. Attorneys. The
number of federal judges and prosecutors in each District varies
widely, depending on the number of federal legal matters (both
criminal and civil) in each District. For example, U.S. Attorney’s
Office for the Southern District of New York (Manhattan) has more
Assistant U.S. Attorneys than the U.S. Attorney’s Office for the Dis-
trict of Connecticut.

Attorneys from the Criminal Division of the Department of Jus-
tice in Washington, D.C., may also handle prosecutions throughout
the United States, but the chief federal prosecutors are the 93 U.S.
Attorneys, and the attorneys whom they supervise, the Assistant
U.S. Attorneys.

The Federal Judiciary

There are three levels of federal courts and federal judges em-
powered to hear civilian criminal cases. Once appointed, all federal
judges, except U.S. Magistrate Judges, may continue to serve as
judges throughout their lives. The U.S. Constitution provides for the
lifetime tenure of U.S. judges.

The United States District Courts

At the first level of the federal judiciary are the 94 U.S. District
Courts. The judges in the district courts are either U.S. Magistrate
Judges (the lowest level of federal judges) or U.S. District Court
Judges. All trials of federal criminal cases take place in the U.S. Dis-
trict Courts.

Certain minor offenses may be tried before a U.S. Magistrate
Judge. Otherwise, all federal criminal trials are conducted by a
single U.S. District Judge. At trial, the judges rule on all questions
of law and evidence. If there is no jury, they also determine wheth-
er the evidence is sufficient to convict. The sentencing of convict-
ed persons is also the responsibility of the judges at the District
Court level.

The power of the District Judges is greater than that of the Mag-
istrate Judges, and, in many instances, District Court judges deter-
mine what actions the Magistrates may perform. For example, all
extradition hearings occur in the District Courts, but the rules estab-
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lished by the District Court Judges will determine whether the ex-
tradition hearing may be held before a Magistrate rather than a Dis-
trict Judge.

In addition to conducting trials, the judges of the District Court
have authority to issue warrants of arrest and warrants for search and
seizure, to grant provisional liberty of a person accused of crime,
and to rule on all legal matters prior to trial.

The United States Courts of Appeals

At the next level are the U.S. Courts of Appeals, also called the
Circuit Courts of Appeals. There are thirteen Circuit Courts of Ap-
peals. Each of the twelve Circuit courts that hears appeals from
criminal cases has jurisdiction over a particular geographic area
called a “Circuit.” Each Circuit Court hears appeals from the District
Courts within its area. For example, the Second Circuit Court of
Appeals hears appeals from decisions of the various District Courts
in the States of Connecticut, New York, and Vermont.

Persons convicted of federal crimes have a right to appeal to the
Circuit Court having jurisdiction. The Circuit Courts, however, will
generally give great deference to the evidentiary (factual) findings at
trial and will not conduct a broad review of the evidence. They will
conduct a more extensive review of decisions of law, rather than
findings of fact. The prosecutor’s ability to appeal is very limited.
For example, the prosecutor may not appeal a judgment of acquittal.

Appeals in the Circuit Courts are heard by a panel of three Ap-
pellate Court judges. In very rare circumstances, the decision of the
three-judge panel may be reviewed by all the judges for the Circuit.
At the appellate level, the attorneys for the prosecution and defense
submit documents to the court outlining the law applicable to the
facts of the case and the reasons why the court should find in their
favor. The court then generally hears the “argument” or oral presen-
tation of each attorney, and will ask him or her questions regarding
the case. The court then considers the case and renders a deci-
sion. Generally, this decision is written, and will explain the court’s
reasons for the decision.

The United States Supreme Court

The Supreme Court is composed of nine judges. Except in unu-
sual circumstances, the Supreme Court acts as an appellate court,
reviewing the decisions of the U.S. Courts of Appeals and the Su-
preme Courts of the various states. Decisions of the Supreme Court
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are not subject to further appeal. In criminal cases, there is generally
no right to appeal to the Supreme Court. Instead, the person seeking
review by the Supreme Court must file an application for review
with the Court, explaining why the legal issue in his or her case is
important enough for the court to consider. Only in a few cases does
the Court accept a petition for review. The Supreme Court has not
reviewed an extradition case in more than fifty years.

(URL: http://www.oas.org/juridoco/mla/en/usa_int-desc-guide.html)

PRACTICE YOUR WRITING SKILLS
Ex. 5. Translate the following text into English.

Cnyx0a rocyaapcTBeHHOro o6BuHeHms B CLLA

B CIIA o0BuHEHHE MO YroOJIOBHBIM JejlaM — BayKHas, HO HeE
eIMHCTBEHHAs QYHKIMS IPOKYpaTyphl! Kak COBOKYITHOCTH MPaBO-
NPUMEHSIONMX OpraHoB (QenepaiabHBIX, ITATHBIX M MECTHBIX)
WCIIOJIHUTEIHHON BJIACTH, BBIMOIHIIOMIMNX IOPUANUECKOE KOHCYIIb-
THPOBaHHUE MPaBUTEIbCTBA COOTBETCTBYIOIIETO YPOBHS, MPEICTaB-
JSIOMIMX €TO0 WHTEPECHl B Cylax M 00eCHeunBaIOINX HCIIOJHEHUE
3aKOHa.

Peanu3zys tpetbio QyHKIMIO, TPOKYpaTypa ASHCTBYET KaK CITykK-
0a oOBMHEHUS, YIIPaBOMOYEHHAss IMEHEM TOCYAapCTBa BO30YKIATh
YTOJIOBHBIE JIeNla, pacciieoBaTh HApyIIEHUs 3aKOHOB, NMPUBIIEKATh
MIPaBOHAPYIIUTENEH K yrOJOBHON OTBETCTBEHHOCTH, MOJIIEPKUBATh
0OBHMHEHHE B CyAax.

I'enepanvnozo npoxypopa CIIA (US Attorney General) —
rinaBy (eaepalbHBIX OPraHoB OOBUHEHUS — B POCCHUICKOH JHTEpa-
Type 4acTO WMEHYIOT «MHUHHCTPOM IOCTHIMU». ITO OOBSCHICTCS
TE€M, YTO TeHEpaJbHBIN MPOKYpPOp BO3TJABISIET MUHUCHEPCHIEO
wocmuyuu CIHIA (US Department of Justice), HO TIocTieHEE HUKA-
KOTO OTHOIIEHHS K CyJeOHOMY YIIPaBIIEHHIO HE WMEET, a UMEHHO
9Ta (YHKIUS COCTABJISIET OCHOBY KOMIIETEHIINM MHUHHCTEPCTB HOC-
TUIUH B ApYyTuX crpaHax. ['enepanbuenii npokypop CIUIA, Bo3rmas-

! TepMuHBI «IIPOKYpaTypa» U «IIPOKYPOP» 371€Ch HE SBISIOTCS MOJTHBIM COOT-
BETCTBHEM IIOHATHIO MPOKypaTypsl B Poccuiickoit Deneparyu, rae mpokypaTypa
BBITIOJIHAET HE TOJIbKO (DYHKIMH, CBSI3aHHBIC C YrOJIOBHBIM IIPECICOBAHHEM H
MOAJep>KaHNEeM TOCYAapCTBEHHOTO OOBMHEHHMS B CyJe, HO M P JPYTUX, TaKHX
Kak (yHKINSI Hag30pa 3a 3aKOHHOCTHIO BO BCEX 00JIACTX H TIp.
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JSIOIIMH MUHHCTEPCTBO IOCTHLMHM KaK TNPUIAHHBIA eMy ammapar,
BBITIOJTHSIET Takue (PYHKIHMH, KOTOpPBIE B JAPYTHX CTpaHaX BO3JIOXKe-
HBl Ha MPOKyparypy, MUHHCTEPCTBO BHYTPEHHUX JI€J, OpTaHbI
KOHTpPpa3BeJAKH U YTOJOBHOTO pPO3BICKA, TIOPEMHBIE BEIOMCTBA.
Cdepa nestenbroctu npokyparypsl CLLIA mosTomy HamMHOTO HIHpe
OOBIYHOH AT MPOKYpaTyphl cepbl YrOJIOBHOIO IMPECIeIOBaAHUS H
rOCyJapCTBEHHOIO OOBMHEHHSI W HE COBIAAaeT C TPaIWIMOHHOM
JUTSI MUHACTEPCTBA IOCTULIUH Cepoii CyaeOHOro yIpaBIeHHUS.

[Tpoxypatypa Ha QenepalbHOM ypOBHE — CTPOTO LEHTPAIH30-
BaHHAs MepapXus MPaBONPHMEHSIOINX OPTaHOB HCIIOJHUTEIBHOM
BJIACTH, MpEJCTaBICHHas reHepalbHbIM IpokypopoM CIIIA u npo-
kypopamu CILIA (US Attorneys).

I'enepanbupiii mpokypop CIIA Haa3upaeT 3a NpPOKypopamu
CIOA u pykoBoauT umu. OOliee MOIMTHYECKOE PYKOBOJCTBO Ca-
MHUM TEHEpaJIbHBIM MPOKYypopoM ocymecTBisgeT npesuneHT CHIA,
Ha xotopoM B cuny cratbu 1l Koncrurynuu CLHA nexur obs3aH-
HOCTh «00ecreynBaTh TOYHOE WCIIONHEHHE 3aKOHOBY». [Ipe3umeHT
’K€ Ha3HayaeT TeHepaIbHOTO MPOKYpOpa «IO COBETY U C COTJIACHS»
Cenara.

HomxHocTs reHepanbHoro npokypopa CIIIA Obputa yupexieHa
Ha OCHOBaHUU 3akoHa 0 cymoyctpoiictBe 1789 rona. IlepBonauais-
HO OH BBITIOJNHSJI CBOM (DYHKIMH IOYTH E€IUHOJIIMYHO, HE UMES B
MOJMYMHEHUH MUHUCTepcTBa. Jlumb B 1870 rogy ObUIO yUpeKIeHO
MUHHUCTEPCTBO IOCTUINH, TOJYMHEHHOE TeHEPAIbHOMY IPOKYPOPY.

OcHoBHBIE 0053aHHOCTH TeHepaiabHOro mnpokypopa CIIA —
MIPEJICTaBUTENBCTBO HHTEpEcOB MpaBuTenbcTBa CLIA B cynax, KoH-
CYJbTHPOBaHHE TIPABUTEIBCTBA 110 FOPUANYECKAM BOIpOcaM, obec-
TieYeHre MCIOMHEeHUs (elepaJbHOT0 3aKOHO/IATeNbCTBA — pPeallu-
3YIOTCS 4epe3 COOTBETCTBYIOIIMM 00pa3oM OpraHM30BaHHBIC MO/I-
pas3zienieHusl MUHUCTEPCTBA IOCTUIIMU U uepe3 nmpokypopos CIIIA.

BaxxHo# 0053aHHOCTBIO T€HEPATLHOTO MPOKYpOpa SIBISIETCS Ja-
ya peKOMEHJALWN TPEe3UJCHTY OTHOCUTENBHO KaHAWIATOB Ha
JIOJDKHOCTH (DeJiepalibHbIX CYJCH, BKJIIOYas wWIeHOB BepXxoBHOro
cyna CHIA.

OyHKIMS TeHepaTbHOTO MPOKYpOpa MO MPEACTABUTEIbCTBY HH-
tepecoB CIIIA B cymax neierupoBaHa 2eHEpanIbHOMY COIUCUMOPY
CHIA (US Solicitor General), omHoMy W3 BBICITUX JOKHOCTHBIX
JIUI] MUHHCTEPCTBA IOCTUIWHU. | €HepallbHbIi COJIMCHUTOP IPENCTaB-
nser CHIA B BepxoBHOM cyze 1Mo BCeM KaTeropHsM JIeN, 3aTparu-
BAaIOIIMM MHTEPECHI aMEPUKAHCKOT'0 TOCYIapCTBA B IIEJIOM.
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B ynpaBnennu no yrojgoBHBIM J€1aM UMEETCS OTIEIN 10 MEXIY-
HapOJHBIM JIeJlaM, 3aHUMAIOIUICS BOIPOCAMU B3aMHOM IIPaBOBOM
MIOMOIIY, BBIJAYU WM ACTOPTALUH MIPECTYITHUKOB, KOTOPBIE CKPBI-
Baymch B CIIIA oT mpaBocynus B CBOMX CTpaHax.

Cnyncoa ummuzpayuu u namypanuzauyuu (Immigration and
Naturalization Service) kak aIMUHUCTPAaTHBHBIA OpPraH paccMaTpH-
BAaeT M PEIaeT BOIPOC O JOMYyCKe MMMUIPaHTOB B CoeaMHEHHbIE
ratel. B ee ¢yHKIuM BXOIUT NpOBEPKA AOKYMEHTOB JIMII, BbHE3-
JKAIOIIMX B CTpaHy, perucTpanus UHOCTPAHIIEB, a TaKKe MPOBEpKa
T, oOpalialonIuXcs B Cy/Jl C X0JaTaliCTBOM O MPHUEME B aMepUKaH-
CKO€ rpaxaaHcTBo. Kak ciencTBeHHBINH OpraH ciry>k0a HMMHUIPALlIN
Y HaTypaJlu3alliy paccieyeT HapyIeHUs 3aKOHOB 00 HMMHIPALIH
W HaTypalu3allid, OCYIIECTBISET PO3bICK W JEMOPTaLUI0 HHO-
CTpPaHLEB, HAXO/AIIUXCS HA TEPPUTOPUH CTPaHbl B HApYyLLIEHUE UM-
MUTPALUOHHBIX 3aKOHOB.

Deoepanvuoe o61po paccnedosanuii (Federal Bureau of
Investigation) BBINOJHSIET OCHOBHOW O00BEM ONEPAaTUBHO-
PO3BICKHOW W CJICACTBEHHON paboThl MUHHMCTEPCTBA FOCTHUIIUU.
O®OFBP paszBeTBiieHHOE, HO CTPOrO IEHTpaIM30BaHHOE BEJIOMCTBO
BO IJaBe C JUPEKTOPOM U €ro IMOMOIIHHUKAaMH, UMeeT 56 oTaeine-
HUH B KpymHbIX ropoaax CLIA (kaxkmoe U3 KOTOPBIX HMeeT (hu-
nuansl) ¥ 23 mocTa B psae 3apyOexHbIx cTpaH (B 1994 rony moct
cBsa3u OBP Ob11 oTkpBIT B Mockse). 1llTab-kBapTrpa B Bammar-
toHe. FOpucnukius ®BP pacnpocrpanseTcs Ha OOJBLIMHCTBO
MPECTYIUICHH, MpeciielyeMbIX 1Mo ¢eaepaibHbiM 3aKkoHaM. [Ipo-
BOJ paccielOoBaHUE U ONEPAaTHBHBIE MEPONPHUATHS B CBA3U C
BO3MOXXHBIMU HapyLICHHSIMH 3aKOHOB 00 OXpaHE HallMOHAJIbHON
oe3zomacHoctu, OBP neficTByer kak opraH KoHTppa3Benku. Mc-
MOJTHUTENPHBIM MPHUKA30M TIpEe3uaeHTa, u3gaHubiM B 1981 roxy,
Ha OBP Obu1a Bo3nokeHa KOOPAWHAIUS KOHTPPA3BeI0BaTEIbHBIX
MEPOIPUITUN BCEX MPaBUTENLCTBEHHBIX BenoMcTB CIIA, BkitO-
yas [{PY u munucTepcTBO 000pOHBI. MHCTpYKIUSAMU TeHEpalb-
Horo mpokypopa @OBP ObplI0 yMHOJHOMOYEHO WPOBOIUTH Tak
Ha3bIBaEMOE pa3BEbIBATEIBHOE paCCleOBaHUE AESTEIbHOCTH
TpyNI Tpa)xJaH, MOAO3PEBAEMBIX B TEPPOPU3ME WU YIPOXKaro-
nieit BHyTpeHHel 6e3onacHoctu CIIIA.

Cnyxcoa mapwmanoe CIIA (US Marshals Service), nmeromas B
MUHHCTEPCTBE FOCTHIHH CTaTyC OIOpPO, 3aHMUMAETCS KOOpIAUHAITUCH
nesirenbHocTH Mapmano CIIIA B denepanbHbIX cyneOHBIX OKpY-
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rax. CBoeoOpasue nactutyta Mapmanos CIIA 3akmoyaercst B TOM,
YTO 3TOT OpPraH MCIOJHUTENBHOM BIAacTH (DaKTUUECKH MOTYMHEH
CcyneOHOH BIacTH, MOCKOJIBKY IJIaBHas (YHKIMsS Mapluaia M ero
MIOMOIITHUKOB — HCIIOJIHEHHE BCEX IIPHUKA30B, MIPEANUCAaHUN U pac-
MOPSDKEHHH, OTAaHHBIX (efepalbHBIM CyJOM, U OOECleYeHue Hc-
MOJTHEHUSI BCTYNHBIIMX B CHIY CyAEOHBIX pemieHuid. Mapiuamnsl
CHIA mo memaM (emeparbHON OPUCIUKIIMHA TTPOU3BOASAT apecTHl,
OOBICKH M M3BATHSI COTJIACHO OpIEpaM, BbIIAHHBIM CYyIIOM, o0ecIie-
YUBAIOT OXpaHy Y4aCTHUKOB MpOIiecca, COAepKaHHe MO CTpakeH u
MIEPEBO3KY apeCTOBAHHBIX U OCYKJIEHHBIX /10 MOMEIIEHHUS UX B HC-
IIPaBUTEIIbHBIC YUPEKACHUSL.

(URL: http://www.infousa.ru/laws/prosecution.htm)

Procedure in federal criminal cases

The Investigation and Bringing of Formal Charges

When one of the federal investigative agencies believes that it
has evidence of a violation of United States law, the investigative
agents will present their findings to the Office of the U.S. Attorney
in their district. One of the Assistant U.S. Attorneys will review the
case and question the agent about it in detail to determine whether
the evidence shows that there is probable cause to believe a crime
has been committed.

If the evidence is not sufficient to establish probable cause, the
Assistant U.S. Attorney (AUSA) may ask the agents to continue
their investigation, in the alternative, he or she may decide that the
evidence should be presented to a grand jury and that the grand jury
should continue the investigation of the case.

If the AUSA determines that there is probable cause, he or she
will present the evidence to the grand jury and ask that they vote on
a proposed criminal charge. This charge is called an indictment.
However, in some instances, there is insufficient time to present the
case to the grand jury because of an urgent need to arrest the person
believed to have committed the offense.

In these instances, the AUSA will ask a judge to issue an arrest
warrant based on a sworn statement called a complaint, which sets
out the essential facts of the offense charged. The complaint, or
sworn statements filed with the complaint, must also set out evi-
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dence sufficient to establish probable cause to believe that the spe-
cific crime charged was committed by the person charged with that
crime. If, after a careful review, the judge determines that there is
sufficient evidence to meet the probable cause standard, the judge
will issue a warrant for the arrest of that person. If a person is arrest-
ed pursuant to this procedure, the AUSA must thereafter present the
case to the grand jury and obtain an indictment.

A grand jury consists of between 16 to 23 citizens who have
the duty, after reviewing the evidence, to vote on a proposed
criminal charge. Generally, the grand jury hears evidence only
from the government. A target of an investigation (i.e., a person
on whom the investigation is focused) may not be subpoenaed
before a grand jury but may volunteer testimony before the grand
jury. This seldom occurs.

In order for a person to be indicted, at least 12 members of the
grand jury must find that there is probable cause to believe that the
person or persons to be charged committed the crime or crimes to
be charged. While the grand jury is deliberating on whether to re-
turn an indictment, i.e., to issue an indictment, the prosecutor and
the agent, court reporter, and everyone else must remain outside
the grand jury room.

Persons accused of crimes punishable by more than one year’s
imprisonment have a Constitutional right to be indicted by a grand
jury. The grand jury does not determine the guilt or innocence of the
defendant. That can be done only at trial.

A federal prosecutor does not have the authority to issue a sub-
poena ordering a person to give testimony or to produce evidence in
his or her possession. The grand jury has the authority to issue such
subpoenas, and it therefore has substantial investigative powers. In
practice, the AUSA or other federal prosecutor usually issues sub-
poenas in the name of the grand jury. However, the grand jury can
subpoena additional witnesses of its own volition.

When a witness is subpoenaed before the grand jury, the AUSA
generally asks the questions although in many instances the grand
jurors also question witnesses. A witness before a grand jury, like a
witness at a trial, may not be compelled to give evidence that would
tend to show that he or she has committed a criminal offense. As
discussed above, this right is referred to as the Fifth Amendment
privilege or the privilege against self-incrimination.
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Grand jury proceedings are recorded verbatim by a stenographer
and are secret. It is a crime for a prosecutor or a member of the
grand jury to discuss grand jury proceedings in public. Also, a pros-
ecutor may not disclose grand jury information to another prosecutor
or investigating officer, unless that prosecutor or officer is also in-
volved in the same criminal investigation. Information gathered by a
grand jury may be disclosed only upon the order of a federal court.
Such permission is rarely given. Of course, evidence obtained by the
grand jury may be used later at trial, if the grand jury formally in-
dicts one or more persons for a criminal offense.

In complex crimes such as most bank frauds, the involvement of
a grand jury from the beginning is essential to an effective investiga-
tion. In such cases, the prosecutor and investigator will work very
closely together from the start of the investigation.

The Arrest of the Defendant

In the federal system, accused persons are usually arrested after a
grand jury formally charges them with a crime. (As noted above, a
judge may issue an arrest warrant before indictment upon the filing
of a complaint setting forth sufficient evidence to establish probable
cause.) Generally, the AUSA will apply to the court for the issuance
of a warrant of arrest for the person named in the indictment. De-
pending on a number of factors, the defendant may, after arrest, be
released on bail (provisional liberty or conditional release) pending
trial or may remain in prison. These factors include the seriousness
of the crime, the criminal history of the accused, and the likelihood
that he or she will become a fugitive. A judge determines whether a
defendant is to remain in prison or is to be released, and, if released,
on what conditions. These conditions may include a requirement
that the defendant, or someone acting on the defendants behalf,
pledge money or other property that will be forfeited if the defend-
ant fails to appear for trial.

Soon after the defendant is arrested, he or she will be brought be-
fore a judge. The judge will inform the defendant of the charges
against him or her and ask whether the defendant pleads guilty or
not guilty to the charges. This proceeding is called the arraignment.

The Trial of the Defendant

Under the U.S. Constitution, a person accused of all but very mi-
nor offenses has a right to be tried by a jury. This is a trial jury,
which is sometimes called a “petit jury”. Trial juries in criminal cas-

46



es are composed of 12 citizens, who must all agree on the defend-
ant’s guilt in order to convict. At trial, the prosecution must prove
“beyond a reasonable doubt” that the defendant committed the crime
or crimes charged. The defendant has no obligation, to testify or to
call any witnesses on his or her behalf. However, a defendant who
chooses to testify is placed under oath like any other witness and
may be prosecuted like any other witness for perjury.

At a jury trial, the jury determines whether the evidence against
the defendant is sufficient for conviction. The jurors must base their
determination only on the evidence presented at trial. If they reach
the personal conviction that a defendant committed a crime as
charged, but determine that the prosecution’s evidence does not
prove guilt beyond a reasonable doubt, the jury must acquit.

The judge presides over the trial and rules on all issues of law,
including whether evidence is admissible (i.e., whether it can be pre-
sented to the jury for use in determining whether or not the defend-
ant is guilty as charged). The judge also instructs the jury on the le-
gal principles it is to apply in deciding whether the defendant is
guilty or not.

A defendant may waive his or her right to a jury trial. The judge
will then function as the “trier of fact” and determine whether the
evidence presented is sufficient to find the defendant guilty beyond
a reasonable doubt.

A trial the judge may, on occasion, question a witness. However,
the questioning of witnesses is primarily the responsibility of the
prosecutor and the defense attorney. They do most if not all of the
questioning.

A court reporter makes a verbatim record of everything said at
trial by the witnesses, prosecutor, defense counsel, and judge. This
includes everything said at so-called bench or sidebar conferences in
which the prosecutor and defense lawyer argue points of law, e.g.,
whether a given piece of evidence is admissible, before the judge
but out of the hearing of the jury.

If a defendant is found guilty, it is the responsibility of the judge
to impose the sentence. A defendant found guilty following a trial
may appeal his or her conviction to the U.S. Court of Appeal for the
circuit that includes the U.S. District Court in which the defendant
was convicted. If the defendant is acquitted, the prosecution may not
appeal. In certain circumstances, the defendant may also appeal the
sentence imposed. The prosecution and defense must designate the
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portions of the verbatim trial record and items of evidence that they
wish the appellate court to consider in deciding the appeal. No new
evidence may be presented on appeal.

Declining Prosecution

One of the most significant aspects of the American legal sys-
tem is the wide discretion that American prosecutors have in crim-
inal matters. For example, a federal prosecutor may decline to
prosecute an offense because he or she finds it not significant
enough to merit prosecution in federal court. For instance, the
quantity of drugs involved or the loss to a victim may be relatively
small. The investigating agents may then present their evidence to
a state prosecutor (assuming the offense is one that may be prose-
cuted in state court), where, again, the state prosecutor has discre-
tion to prosecute the offense or to decline prosecution. Similarly,
the federal prosecutor may decline prosecution of a minor offense
if he or she considers that there is an acceptable alternative to
prosecution, such as an agreement by the defendant to compensate
the victim of the offense.

Defendants charged with minor, non-violent crimes may be eli-
gible for pre-trial diversion into a program that usually includes
making restitution to the victim. If the defendant completes the pro-
gram successfully, he or she will not be prosecuted and may avoid a
criminal record.

Another instance in which a prosecutor may decline to bring
charges or ask the grand jury to return an indictment is where, alt-
hough there is enough evidence to obtain a persons arrest, (that is,
probable cause), the prosecutor knows that enough additional evi-
dence to convict the person at trial will be unavailable. In such cir-
cumstances, the prosecutor is not obligated to seek an arrest warrant.
In fact, if a prosecutor did bring charges or obtain a grand jury in-
dictment and have a defendant arrested under those circumstances,
this could be viewed as an abuse of the prosecutor’s discretion.

Plea Agreements

Most criminal cases in the United States are concluded prior to
any trial or even during trial by the defendant’s entering a plea of
guilty. Often, these guilty pleas are the result of negotiations be-
tween the prosecutor and the defense attorney. This process is called
plea bargaining. The agreement is called a plea agreement or plea
bargain. In a plea agreement, the defendant, generally through his or
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her attorney, agrees to plead guilty to some or all of the charges
against him or her in return for certain actions by the prosecutor.
The prosecutor may agree to dismiss one or more of the charges, or
may agree either to make a recommendation to the judge about the
sentence to be imposed or not to oppose a sentence suggested by the
defense counsel. The prosecutor’s agreement binds the United
States. As part of a plea agreement, the defendant may also agree to
give truthful testimony about crimes of which he or she has
knowledge. Therefore, a prosecutor may use the plea agreement to
obtain testimony of a minor criminal that is necessary to convict a
more significant criminal.

A guilty plea must be made before a judge. A court reporter
makes a verbatim record of everything said in the proceeding. Be-
fore the judge will accept the guilty plea, he or she will question the
defendant in open court to make sure that the defendant understands
his or her right to plead “not guilty” and to demand a trial; that the
defendant is pleading guilty voluntarily; that the defendant under-
stands the terms of any plea agreement and the consequences of the
guilty plea; that the defendant has not been subject to coercion or
improper promises on the part of the prosecutor; and that there is a
factual basis for the plea. If the judge is not satisfied by the defend-
ant’s responses to the questions, the judge will reject the defendant’s
guilty plea.

Grants of Immunity

Obtaining evidence necessary to convict persons involved in or-
ganized criminal groups is particularly difficult. The secretive nature
of these groups and their powers of intimidation make it very diffi-
cult for the prosecutor to obtain necessary testimony against the
groups leaders. Witnesses outside the group are often afraid to testi-
fy. Persons within the group are generally not only unwilling to tes-
tify, but also may assert their Fifth Amendment privilege against
self-incrimination and refuse to testify about any crimes in which
they were involved. The special powers of U.S. prosecutors to “im-
munize” witnesses often allows them to obtain testimony that is crit-
ical to these cases.

First, the prosecutor may determine that the cooperation or ex-
pected testimony of a minor figure will be especially significant, and
that the importance of that person’s testimony or cooperation out-
weighs the need to prosecute the person for minor criminal in-
volvement. In these cases, the prosecutor may agree not to prosecute
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the person for the crimes about which he or she is to testify or to
cooperate, e.g., by providing information and investigative leads.
Thus, the prosecutor can grant immunity from prosecution for par-
ticular crimes.

Second, the prosecutor may determine that a narrower grant of
immunity is appropriate. This narrower immunity, called “use” im-
munity, is designed to overcome a witness’s assertion of the privi-
lege against self-incrimination. In these cases, the prosecutor asks
the court to compel the witness to testify, and the witness is assured
that this testimony (and any information derived from that testimo-
ny) may not be used in a prosecution against him or her. This type of
immunity is controlled by a statute passed by the Congress specifi-
cally to address the problems of obtaining evidence in organized
crime cases. A prosecutor may still prosecute a person granted this
second type of immunity, as long as the evidence against the person
does not use or derive from the testimony that the person has been
ordered to give.

(URL: http://iwww.0as.org/juridoco/mla/en/usa_int-desc-guide.html)

Ex. 6. General comprehension question:

1. What is probable cause to believe a crime has been committed?

2. When does AUSA ask a judge to issue an arrest warrant?

3. How many people does a grand jury consist of?

4. Who has the authority to issue a subpoena ordering a person to
give testimony?

5. Who presides over the trial and rules on all issues of law?

6. When may a federal prosecutor decline to prosecute an offence?

7. What are plea agreements?

Ex. 7. Comment on the criminal proceedings in the USA. Use and
complete the given below Outline of procedure in criminal cases.

Outline of procedure in criminal cases in the USA

Pre-trial procedure

1. Arrest of suspect by police (Miranda v. Arizona, 1966, rights
must be read to suspect).

2. Custody (suspect may be held for up to 48 hours without for-
mal charges).
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3. Initial appearance of suspect before a judge. Judge determines
whether there is sufficient evidence of a crime — probable cause —
to charge the defendant, who is then informed of the charge details
and his/her legal rights.

4. Arraignment. Defendant appears in court for the reading of the
indictment/information/charge. Their rights are explained and they
enter a plea.

5.

6. Discovery. If a case is set for trial, prosecution and defence
disclose their witnesses and prosecution must generally produce all
evidence against the defendant to the defence.

MASTER YOUR WRITING

Ex. 8. Compare American and Canadian Prosecution Au-
thority.

American Prosecution Authority

Power of Policing

Policing is largely a local activity in the United States. Primary
responsibility for policing criminal activity is placed in units of local
government (such as city police forces). However, local law en-
forcement is complemented by state police (e.g. Michigan State Po-
lice). Federal law enforcement officers (e.g. Federal Bureau of In-
vestigation) rarely act as general peacekeepers; rather they have
more specific training and duties as compared to the local law en-
forcement officers that enforce criminal laws generally. Federal of-
ficers generally are responsible for enforcing specific Federal legis-
lation i.e. income tax act, customs, immigration, securities etc.

Federal Power to Prosecute

United States Attorneys, under the direction of the Attorney
General, are responsible for investigating and prosecuting violations
of federal law. Dispersed amongst the United States in 93 headquar-
ter offices and 128 staffed branch offices, United States Attorneys
are responsible for the prosecution of criminal cases brought by the
federal government for violations of federal criminal law including
criminal activities, domestic and international terrorism, organized
drug trafficking, white-collar crime and regulatory offenses. United
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States Attorneys are appointed by the President of the United States
with the advice and consent of the United States Senate. They serve
at the discretion of the President of the United States.

State Power to Prosecute

The state Attorney General is basically the lawyer for the people
of the state and has multiple duties including defending the laws and
the constitution of the state, and representing the state in litigation.
The Attorney General has original jurisdiction to prosecute viola-
tions of the law but generally criminal prosecutions are initiated
through the offices of the local prosecuting attorneys. Prosecuting
Attorneys represent each county in Michigan. The Prosecuting At-
torneys must appear for the state or county and prosecute violations
of state criminal law. Each county in Michigan elects its Prosecuting
Attorney every four years. Local prosecutors (city attorneys) are
primarily responsible for the prosecution of minor offenses includ-
ing traffic violations.

Canadian Prosecution Authority

Power of Policing

Although the federal government has authority over criminal law
and procedure, Canadian provinces retain authority over the administra-
tion of justice within the province. Each province administers most of
the criminal and penal law through provincial and municipal police
forces. Most municipalities of any size have established their own po-
lice forces. In addition Ontario (and many other provinces) has estab-
lished its own provincial police force, the Ontario Provincial Police,
which supplements the work of the local police department and acts in
much the same way as the Michigan State Police. The federal police
force, The Royal Canadian Mounted Police, handles the policing of
much of northern Canada in addition to handling matters of national
security and policing of federal statutes other than those under the
Criminal Code (e.g. The Controlled Drugs and Substances Act).

Federal Power to Prosecute

For offenses that violate federal statutes other than the Criminal
Code, prosecutions are handled by the Department of Justice of the
Federal Government. Federal prosecutors may either be full time or
employed for specific cases or on a contractual basis with the De-
partment of Justice.
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Provincial Power to Prosecute

In Canada, prosecutors are appointed by the provincial govern-
ment, and are known as Crown Attorneys or Assistant Crown Attor-
neys. They undertake prosecutions of violations of the federal Crim-
inal Code. The Crown Attorney is the Agent of the Provincial Attor-
ney General, the chief law enforcement officer in the province. Mu-
nicipal prosecutors are hired by the city to prosecute minor offenses
such as municipal bylaws and traffic matters.

(URL: https:/iwww.millercanfield.com/media/article/200071_Crimi
nalprocedure.pdf)

MASTER YOUR GRAMMAR

Ex. 9. Translate the sentences paying attention to the Com-
plex Object:

1. No legal system allows all promises to be enforceable.

2. The public prosecutor is free to make such oral submissions as
it believes to be in the interest of justice.

3. The law considers certain persons to be incapable of entering
into a valid legal transaction at all.

4. This regulation, however, was intended solely to enable judges
to assess whether evidence was acceptable as per the rules of ac-
ceptability of evidence adopted by this Tribunal.

5. Other reasons that are advanced as causes of prosecutorial
misconduct include the desire to hide a weak case, and “prosecutor’s
bias”, which leads the prosecutor to believe those charged are guilty.

6. If leaders of the warring parties expect to be prosecuted after
the conflict ends, or after they abdicate, they are likely to hold tena-
ciously to the reins of power and continue fighting.

7. This rule allows us to assume that the point is not to disclose
all evidence but rather to enable keeping the majority of “the bulk of
disclosure” for the stage of trial.

8. In another decision, the Appeals Chamber acknowledged that
Regulation 55 does not authorise judges to extend proprio motu the
scope of the criminal procedure by including subsidiary facts and
circumstances not charged by the Prosecutor.

9. The Rules of Procedure and Evidence require the Prosecutor to
disclose to the accused — within the same time limit — prior state-
ments obtained by the Prosecutor from the accused.
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10. It is not even considered inappropriate to make this assess-
ment based on the prospects for “winning” the case — that is, as-
sessing whether the jury would find the accused guilty.

Ex. 10. Translate the sentences paying attention to the Com-
plex Subject:

1. It can be assumed that, although theoretically the criminal jus-
tice systems of both countries seem to have an entirely opposite ap-
proach, in reality they are similar.

2. The disclosure of evidence procedure was found to be strictly
related to the assumption adopted by the ICC (International Criminal
Court) — that a trial was a dispute between two versions of a case
prepared by the parties.

3. The subsequent “reception” of the Roman law turned out to be
very influential on the development of private law on the European
continent.

4. The Trial Chamber found that the Prosecutor appeared to have
made a tactical decision to use a piece of evidence during cross-
examination rather than during his case-in-chief in order to achieve
a better “explosive effect”.

5. It is a long-standing principle that federal prosecutors are supposed
to charge a defendant with the most serious offense that is consistent with
his criminal behavior and that is likely to lead to a conviction.

6. The model of criminal procedure that was finally adopted
turned out to be unexpectedly effective, and the trials were com-
pleted within 10 months.

7. At the first stage of disclosure, the prosecution is required to
serve on the defendant a committal bundle prior to the case being
committed to the Crown Court.

8. The hearing is usually committed to preparation of the case for
trial in order to identify issues that are likely to be material to the
verdict of the jury, to assist their comprehension of any such issues,
to expedite the proceedings before the jury.

9. Thus, the issue of disclosing evidence was considered not only
to constitute a separate right of the accused but also to be one of the
rules of proceeding.

10. Accordingly, the amendment to the Code of Criminal Pro-
ceedings shifts the burden of evidentiary proceedings onto the par-
ties, and the court is expected to limit (significantly) its role to issu-
ing its decisions upon producing of evidence by the parties.
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Ex. 11. Translate the sentences paying attention to the con-
struction “for + to + Infinitive”:

1. It is very difficult for a legislator to foresee all possible situa-
tions to which a rule may apply.

2. Currently, the prosecutor needs to take over the responsibility
for the presentation of evidence to support the indictment and be-
come a fully fledged party to a dispute.

3. Therefore, it is necessary for him to prepare better to act be-
fore the court; at present, this practice is (most frequently) limited to
reading out the indictment — a natural consequence of an active
judge’s participation.

4. This may be regarded as a way for the prosecutor to affect the
judgment of the court before it has been issued.

5. This power is also extraordinary because only the Attorney
General may refer the case for them to review the sentencing if he
considers “that the sentencing of a person in a proceeding in the
Crown Court has been unduly lenient”.

Unit5s

THE PUBLIC PROCURATOR’S OFFICE OF RUSSIA

PRACTICE YOUR READING AND SPEAKING SKILLS

Article 129 of the Constitution of the Russian Federation

1. The Prosecution Service of the Russian Federation shall be the
single centralized structure in which prosecutors are subordinate to
superior prosecutors and the Prosecutor General of the Russian Fed-
eration.

2. The Prosecutor General of the Russian Federation shall be ap-
pointed and dismissed by the Council of Federation upon the pro-
posal of the President of the Russian Federation.

3. The prosecutors of the subjects of the Russian Federation shall
be appointed by the Prosecutor General of the Russian Federation by
agreement with these subjects.

4. Other prosecutors shall be appointed by the Prosecutor Gen-
eral of the Russian Federation.

55



5. The powers, organization and procedures of the functioning of
the Prosecution Service of the Russian Federation shall be deter-
mined by Federal Law.

(URL: http://constitution.garant.ru/english/)

Ex. 1. Translate the sentences paying attention to the Abso-
lute Participle Construction:

1. However, some branches of law were only developed in equi-
ty, the law of trusts being the most prominent example.

2. The first change is temporal, with border controls taking place
before an individual has reached the actual physical border.

3. Absolute prosecutorial discretionary power having a long his-
tory in the U.S. system, it was an obvious choice to include Ameri-
can prosecutors in this research.

4. An extensive criminalisation approach has been adopted in the
context of the aim of combating human smuggling (or, in more neu-
tral EU terminology, the facilitation of unauthorized entry, transit
and residence), with a key question in this context being whether the
criminalisation of smuggling would lead to the criminalisation of
smuggled migrants themselves.

5. The opposite view is to give priority to the declaration and
therefore to the external expression of the intention, this being the
only thing that is apparent to the other party.

6. Indeed, the trial may have been dominated by the Anglo-
Saxon model of evidentiary proceedings, with the judge assuming a
more passive role.

EXTRACTS FROM FEDERAL LAW
ON THE PROCURATOR'S OFFICE OF THE RUSSIAN FEDERATION

(1992, amended 2004)
Section I. GENERAL PROVISIONS

Article 1. Procurator’s Office of the Russian Federation

1. The Procurator’s Office of the Russian Federation shall be a
single, federal, centralised system of bodies exercising on behalf of
the Russian Federation supervision over compliance with the Con-
stitution of the Russian Federation and execution of the laws in force
within the territory of the Russian Federation.
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2. For the purpose of ensuring supremacy of the law, unity and
consolidation of the rule of law, protection of human and civil rights
and freedoms and of the lawful interests of society and the state, the
Procurator’s Office of the Russian Federation shall carry out the fol-
lowing:

— supervision over the execution of laws by federal ministries,
state committees, services and other federal executive authorities,
representative (legislative) and executive bodies of subjects of the
Russian Federation, local self-government bodies, military admin-
istration bodies, supervisory bodies and officials thereof, governing
bodies and heads of commercial and non-commercial organisations,
and also supervision to ensure that any legal instruments issued by
them are in conformity with the law;

— supervision over the observance of human and civil rights and
freedoms by federal ministries, state committees, services and other
federal executive authorities, representative (legislative) and execu-
tive bodies of subjects of the Russian Federation, local self-
government bodies, military administration bodies, supervisory bod-
ies and officials thereof, and by governing bodies and heads of
commercial and non-commercial organisations;

— supervision over the execution of laws by bodies carrying
out operative-and-search activities, inquiries and preliminary in-
vestigations;

— supervision over the execution of laws by bailiffs;

— supervision over the execution of laws by the administrations
of penal bodies and institutions and by the administrations of deten-
tion and remand facilities;

— criminal prosecution in accordance with the powers pre-
scribed by the criminal procedural legislation of the Russian Fed-
eration;

— coordination of the crime-control activities of law enforce-
ment agencies.

In accordance with the procedural legislation of the Russian Fed-
eration, Procurators shall participate in the hearing of cases by
courts of law and commercial courts (hereinafter referred to as the
“courts”) and shall challenge any court decisions, sentences and rul-
ings which are contrary to the law.

4. The Procurator’s Office of the Russian Federation shall partic-
ipate in law-making activities.
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5. The Procurator General’s Office of the Russian Federation
shall produce special publications.

Article 2. International cooperation

Within the scope of its powers, the Procurator General’s Office
of the Russian Federation shall communicate directly with the ap-
propriate bodies of other states and with international organisations,
shall cooperate with them, shall conclude agreements on matters
relating to legal assistance and crime control and shall participate in
the drafting of international treaties of the Russian Federation.

Article 3. Legal basis for the activities of the Procurator’s Office
of the Russian Federation

The organisation and procedure governing the operation of the
Procurator’s Office of the Russian Federation and the powers of
Procurators shall be determined by the Constitution of the Russian
Federation, the present Federal Law and other federal laws and by
international treaties of the Russian Federation.

The Procurator’s Office of the Russian Federation may not be as-
signed any functions other than those prescribed by federal law.

(URL: http://ffin-lawyer.ru/2008/normativnye-pravovye-akty-rf-na-
anglijskom-yazyke/)

Ex. 2. Pay attention to some peculiarities of the federal law:

1. Name the main functions of the Procurator’s Office of the
Russian Federation.

2. What does “hereinafter” mean?

3. Why do we use the modal verb “shall” in the laws?

4. What are the characteristic features of Legal English?

Article 8. Coordination of crime-control activities

1. The Procurator General of the Russian Federation and the
Procurators subordinate to him shall coordinate the crime-control
activities of the internal affairs agencies, federal security service
agencies, anti-drug and psychotropic substances agencies, customs
service agencies and other law enforcement agencies.

2. For the purpose of ensuring coordination of the activities re-
ferred to in item 1 of the present article, the procurator shall call coor-
dination meetings, organise working groups, request statistical and
other relevant information and shall exercise any other powers in ac-
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cordance with the Regulations on the Coordination of Crime-Control
Activities approved by the President of the Russian Federation.

Article 9. Participation in law-making activities

Where it is established in the course of exercising their powers
that there is a need to improve the existing regulatory legal instru-
ments, Procurators may apply to the legislative authorities and bod-
ies with the right to initiate legislation, of a corresponding or lower
level, with proposals to amend, supplement, repeal or adopt laws or
other regulatory legal instruments.

Article 10. Examination and settlement by procuracy bodies of
petitions, complaints and other applications

1. Procuracy bodies shall examine and settle petitions, com-
plaints and other applications containing information on violations
of the law in accordance with their powers. Any decision taken by
the procurator shall not prevent an individual from applying to a
court for protection of his rights. Decisions on an appeal against a
court sentence, decision or ruling may be appealed only by applying
to a higher procurator.

2. Any petitions, complaints and other applications received by
the procuracy bodies shall be examined in the manner and within the
time-limits prescribed by federal legislation.

3. Any reply to a petition, complaint or other application shall
state the reasons on which it is based. In the event of refusal to satis-
fy a petition or complaint, the procedure for appealing the decision,
and the right to apply to the courts, where provided for by law, shall
be explained to the applicant.

4. The procurator shall take steps in accordance with the statuto-
ry procedure to institute proceedings against persons who have
committed offences.

5. It shall be prohibited to refer a complaint to the body or offi-
cial whose decisions or actions are being appealed.

Section Ill. PROCURATORIAL SUPERVISION

Chapter 1. SUPERVISION OVER THE EXECUTION OF LAWS

Article 21. Object of the supervision
1. Supervision shall be exercised over the following:
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— compliance with the Constitution of the Russian Federation
and execution of the laws in force within the territory of the Russian
Federation by federal ministries, state committees, services and oth-
er federal executive authorities, representative (legislative) and ex-
ecutive state authorities of subjects of the Russian Federation, local
self-government bodies, military administration bodies, supervisory
bodies and officials thereof, and by governing bodies and heads of
commercial and non-commercial organisations;

— the legality of any legal instruments issued by the bodies and
officials referred to in the present item.

2. In exercising supervision over the execution of laws, procura-
cy bodies shall not be a substitute for other state bodies.

Checks to ensure the execution of laws shall be conducted on the
basis of information received by the procuracy bodies concerning
violations of the law which require action by the procurator.

Article 22. Procurator’s powers

1. In exercising the functions assigned to him, the procurator
shall be entitled:

— on presenting his official identity card, to freely enter the territory
and premises of the bodies specified in Article 21, item 1, of the present
Federal Law, to have access to their documents and material and to ver-
ify execution of the laws in connection with information received by
the procuracy bodies concerning violations of the law;

— to require the heads and other officials of the said bodies to
provide the necessary documents, material, statistical and other in-
formation; assign specialists to clarify any questions which may
have arisen; conduct checks on the basis of material and applications
received by the procuracy bodies and carry out reviews of the activi-
ties of any organisations under their control or jurisdiction;

— to summon officials and private individuals for the purpose of
providing explanations concerning violations of the law.

2. On the grounds prescribed by law, the procurator or his deputy
shall institute criminal or administrative proceedings, shall demand that
persons who have violated the law be subjected to any other statutory
liability and shall issue warnings against violations of the law.

3. Where a violation of the law is found to have been committed
by the bodies and officials referred to in Article 21, item 1, of the
present Federal Law, the procurator or his deputy:

— shall order the release of any persons unlawfully subjected to
administrative detention pursuant to the decisions of non-judicial
bodies;
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— shall appeal against any legal instruments which are contrary
to the law, shall apply to a court of law or commercial court, re-
questing it to declare such instruments invalid;

— shall make recommendations for the elimination of violations
of the law.

4, Officials of the bodies referred to in Article 21, item 1, of the
present Federal Law shall be bound to comply immediately with any
requests by the procurator or his deputy to carry out checks and in-
spections.

(URL: http://constitution.garant.ru/english)

Ex. 3. Find the equivalents for the following phrases:

to exercise supervision

execution of the laws in force
supremacy of the law
consolidation of the rule of law
to be in conformity with

to challenge court decision
within the scope of its powers

on the grounds prescribed by law

MASTER YOUR GRAMMAR

EX. 4. Translate the sentences paying attention to the Participle I:

1. The European Court of Human Rights has thus attempted to
address the rule of law and fundamental rights issues arising from
the existence of gaps in legal protection in extraterritorial state acts
by expanding state jurisdiction under the Convention.

2. Having established jurisdiction, the Court found that Italy was
in breach of both Article 3 ECHR (prohibition of inhuman and de-
grading treatment) and of Article 4 of Protocol number 4 (prohibi-
tion of collective expulsion of aliens).

3. The European Union legislator has adopted a number of
measures dealing with the criminalisation of migration.

4. The parties prefer to avoid calling such a witness, fearing that his
“untrustworthiness” will be revealed during cross-examination (and
being associated by the court with such a “delinquent” witness).

5. Following the judgment of the Court of Appeal, which can
“consider the point and give their opinion on it”, confirming that the
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law has been infringed, the Attorney General may only obtain the
Court’s opinion to which he may refer in other cases.

Ex. 5. Translate the sentences paying attention to the Partici-
ple Il:

1. The prosecutor, bound by the principle of legality, cannot ex-
ercise any discretion in deciding whether to prosecute or not.

2. As mentioned above, the system of interstate cooperation es-
tablished by the Dublin Regulation is based on a system of negative
mutual recognition.

3. Contract law in the sense mentioned above (as a set of rules
and principles that governs transactions among parties, thereby set-
ting the rights and obligations of these parties) is made up of a large
number of different rules.

4. Compared to many of the other fields of law discussed in this
book, contract law is special in at least one important respect: the
guestion of what the law is (in the sense of the enforceable rights
and obligations of the parties) can, to a large extent, be decided by
the parties themselves.

5. Unlike the European Union legislator, a number of Member
States including France and Italy have chosen to criminalise conduct
deemed contrary to national immigration law.

Unit 6

THE CONCEPT OF LEGALITY IN ANGLO-AMERICAN
AND EUROPEAN-CONTINENTAL LEGAL SYSTEMS

PRACTICE YOUR READING AND SPEAKING SKILLS

The consept of legality in anglo-american
and eropean-continental legal sistems'

There are two main differences between Anglo-American and
European-Continental legal systems in applying the concept of le-
gality. The European-Continental legal systems tended not to accept
the praxis of binding precedent (stare decisis), which enables courts

L A Modern Treatise on the Principle of Legality in Criminal Law / G. Hallevy.
Springer, 2010. 196 p.
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to “legislate” through judicial decisions. Judges are not elected by
the public, and therefore are not allowed to enact laws. As a result,
only codification (legislation of the parliament) has the legitimate
power to enact laws. In the Anglo-American legal systems, follow-
ing the English tradition, the binding precedent praxis has been ac-
cepted to preserve the power of the courts. In criminal law the courts
exercise this power very strictly.

The second difference has to do with the functionality of the
principle of legality in criminal law. In Anglo-American legal sys-
tems the principle of legality is considered as a protecting “shield”
from unjustified application of legal social control through criminal
law. Thus, the individual exercises the principle of legality as a de-
fense argument. In European-Continental legal systems, the princi-
ple of legality can also function as an offensive weapon. In these
legal systems, equality is a value that cannot be easily disregarded,
and whenever the criminal law is applied to an individual, the prin-
ciple of legality requires the same application to other individuals in
the same circumstances.

Since the eighteenth century criminal codes have emerged all
over Europe, partially or fully embracing the principle of legality in
its liberal interpretation. Before the French Revolution, it was mani-
fest in the Prussian criminal code of 1721, the Bayern criminal code
of 1751, and the Austrian criminal code of 1769. The first criminal
code that restrained criminal legislation was the Austrian criminal
code of 1787, embraced by Joseph Il. Under the French Revolution,
Acrticle 8 of the Declaration of Rights of the Man and of the Citizen
(La Declaration des droits de I’homme et du citoyen), of August 26,
1789, embraced the principle of legality as an integral part of the
French social order. It was restated in the 1791 Constitution and in
Article 4 of Code Napoléon, in 1810. Code Napoléon served as the
legal basis for many other criminal codes in the nineteenth century,
including the Bayern criminal code of 1813, the Prussian criminal
code of 1851, and the German penal code of 1870.

In Germany, the principle of legality (Gesetzlichkeitsprinzip) was
codified in Article 1 of the German penal code (Strafgesetzbuch), and
it is considered to be part of the constitutional concept in Germany
because it has been included in the constitutional Basic Law as well.
The principle of legality in Germany bans courts from creating of-
fenses (only parliament is authorized to enact criminal norms), pro-
hibits aggravating retroactive criminal norms, and bans analogy as a
legitimate method of interpretation of the criminal norm.
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German criminal law embraced two additional applications of the
principle of legality. First is the secondary principle of subsidiarity
(Subsidiaritétsprinzip), whereby criminal law is exercised only as a
last resort (ultima ratio), when all other options are not relevant in a
given case. Second is the secondary principle of protection of legal
rights (Rechtsgiiterschutzprinzip), whereby the criminal law can be
applied legitimately only when legal rights have been infringed by
the offender. Moral values are not considered as legal rights and
cannot justify exercising the criminal law.

English common law regards the principle of legality as part of
the concept of the rule of law, whereby subjects can be controlled by
criminal norms that are not arbitrary, hidden, or vague. English
common law applies the principle of legality in criminal law through
four secondary principles: (a) non-retroactivity, (b) maximum cer-
tainty, (c) strict construction, and (d) the presumption of innocence.
The Human Rights Act of 1998 added the dimension of human
rights to the principle of legality, but English legal tradition could
not comply with such a principle of recent European vintage, and
English courts refused to accept it. This traditional judicial policy
made use of the thin ice principle, the social protection policy, the
extremely wide purposive interpretation technique, and policy of
easing the burden of proof.

In American law the principle of legality is considered to be one
of the basic foundations of criminal law. At the heart of the principle
of legality in U.S. criminal law is the linkage between the courts and
the legislator through application of the criminal law. One of the
basic rules of the principle of legality in American law is that a
vague criminal norm is void (“void for vagueness”). Initially, this
rule was inspired by constitutional standards, in which any norm
that does not meet the requirements of the Sixth Amendment to the
United States Constitution is void. Currently, the United States Con-
stitution exerts its influence over the principle of legality in criminal
law through the Fifth and Fourteenth amendments.

Under the influence of constitutional insights, American crim-
inal law also embraced rules of strict construction in the interpre-
tation of the criminal norm in favor of the defendant. The ban on
retroactive criminal norms is considered to derive directly from
the United States Constitution, and it applies both at the federal
and the state levels. This ban concerns the relations between the
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courts and the legislator, prohibiting the courts from applying a
legislation retroactively. American law regards the applicability
of the criminal norm in place, by contrast, to fall under the juris-
diction of the courts.

Vocabulary

praxis — 1) npakTuka (B 0Tnn4Ke oT Teopun); 2) obblyaid, yCTaHOBNEHHBIA NOPSAOK

stare decisis (7am.) — 1) «cToATb Ha peLLeHHOMY; 2) 06s3bIBatOLLAs CUNa NpeLeseHToB

to enact — 1) ycTaHaBnvBaTh, NpeAnMCbIBaTL B 3aKOHOAATENbHOM NOPSAKE, MocTa-
HOBNSATH; 2) NPUHUMATb (3aKOH)

offensive weapon — HacTynaTensHoe opyxue

disregard — urHopupoBaTb, He y4uTbIBaTb, NpeHebperatb

Ex. 1. Answer the following question taking into account in-
formation from the text:

1. What are two main differences between Anglo-American and
European-Continental legal systems in applying the concept of le-
gality?

2. What are the secondary principles of subsidiarity and of pro-
tection of legal rights in German criminal law?

3. What are four secondary principles through which the princi-
ple of legality in criminal law is applied in English common law?

PRACTICE YOUR READING AND SPEAKING SKILLS

The Basic Structure of the Principle of Legality in Criminal Law’

The supra-principle of free choice requires that the individual
have a real possibility to choose between what is “permitted” and
“forbidden,” i.e., between committing a specific offense and not
committing it. This possibility can exist only if exact borderlines
are drawn between what is “permitted” and “forbidden”. In a con-
text that lacks a clear borderline, there is no meaning to free
choice. The borderlines are part of the definitions of specific of-
fenses, which forbid certain behaviors. The principle of legality
shapes the general rules by which the criminal norm applies to
individuals.

1 1bid.
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Because the principle of legality has to do with the applicabil-
ity of the criminal norm, it relates to criminality in abstracto, not
in concreto. Criminality in abstracto means analyzing the crimi-
nal norm in abstract terms, irrespective of individual events.
Criminality in concreto is generally the domain of the courts,
where the imposition of criminal liability on an individual in giv-
en circumstances is analyzed in specific terms. The principle of
legality relates to the criminal norm and not to the criminal event.
Figure 1.3 describes the basic structure of the principle of legality
in criminal law.

According to its basic scientific structure in criminal law, the
principle of legality has four main aspects, expressed by its four
secondary principles. The first secondary principle relates to the
sources of the criminal norm, and asks the question: What are the
legitimate sources of the criminal norm. For example, can an inter-
national covenant form a criminal norm applicable to individuals?
Can the constitution? Can judicial decisions?

The second secondary principle relates to the applicability of
the criminal norm in time, and asks the gquestion: How should the
criminal norm be applied with relation to time? For example, can
the criminal norm be applicable retroactively, or prospectively, or
both?

The third secondary principle relates to the applicability of the
criminal norm in place, and asks the question: How should the
criminal norm be applied with relation to place? For example,
can the criminal norm be applied territorially, or extraterritorial-
ly, or both?

The fourth secondary principle relates to the interpretation of
the criminal norm, and asks the question: How should the crimi-
nal norm be interpreted? For example, must the criminal norm be
interpreted strictly, or purposively, or leniently toward the indi-
vidual? Some aspects of this question relate to the formation of
the criminal norm ex ante (how the criminal norm should be for-
mulated), others to the application of the existing criminal norm
ex post (how should the criminal norm be interpreted). The four
secondary principles are discussed in four subsequent chapters.
Finally, the book addresses the possible conflict between the sec-
ondary principles and their specific legal provisions as it applies
to individual laws.
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Development of the Principle of Legality in Criminal Law
and Its Modern Justifications'

Despite the Latin maxim nullum crimen sine lege (there is no
crime without a law), the origin of the principle of legality in its
modern meaning is not in Roman law but in the age of Enlighten-
ment in the eighteenth century. Although there are some rigorous
formulations of this principle in ancient cultures, these do not in-
clude the modern meaning of the concept. The first known formula-
tion of the principle of legality is contained in the second law of Ur-
Nammu, from the end of the twenty-first century BC, in the Ancient
East. In Roman law, there are some legal provisions that may relate
to the principle of legality and that lasted for a long period. These
provisions, however, were not considered to be binding in an abso-
lute manner.

Article 39 of the English magna carta provides a general formu-
lation of the principle of legality when stating that no free person
can be arrested, unless it is done according to the law of the land.
But this article does not relate to the exact formulation of the law of
the land in the crucial questions of the modern principle of legality.
Although Article 39 played a significant role in strengthening the
rule of law in England, it was not adequate to establish the principle
of legality in criminal law.

The modern principle of legality originates in the insights of the
European Enlightenment, in the eighteenth century, where first in-
dustrial revolution, created a new socio-economic middle class with-
in the old absolutist regime. The new middle class then pressured
the regimes to create the legal frames that would protect their eco-
nomic interests in the course of the social changes taking place at
the time. The middle class, based economically on the industrial
production in the cities, had new social needs, different from those
of the nobility and farm dwellers outside the cities, which were
based upon land.

For example, it was necessary to define a new and specific of-
fense to prohibit smuggling. An offense of this type, irrelevant in
earlier times, became necessary to the new socio-economic middle
class, which was been based on industry. Moreover, because of the
high rates of conviction and harsh punishments meted out for prop-

1 1bid.
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erty offenses, the courts tended to avoid convicting poor offenders
by using a wide legal interpretation. As many property offenders
were exonerated, not to impose severe penalties on the poor, the
middle classes were left defenseless against property crime and
pressured the regimes to create new offenses, with moderate and
proportional penalties. The new offenses were aimed at producing a
credible social deterrence.

At the same time, the ideas of the Enlightenment spread through-
out Europe and contributed to the formation of a new political phi-
losophy of liberalism. Liberalism focused on the individual and con-
trasted the individual with society. Importing the liberal philosophy
into the law created a liberal concept of law, or the liberal legal con-
cept. According to this concept, two principal social powers con-
front each other in the context of criminal law. The first is the power
of the sovereign to impose social control. This power exists in all
parts of the socialization process. In the context of criminal law, it is
manifest as legal social control, i.e., the societal control of the indi-
vidual through legal means.

The direct outcome of legal social control is that society can di-
rect the behavior of individuals. This power is a significant charac-
teristic of every regime in all human societies, democratic or totali-
tarian, ancient or modern. The difference between various societies
lies in the result of the balance between this power (legal social con-
trol) and the second one.

The second power is individualism. In the context of criminal
law, it is legal individualism, manifest in the fundamental freedoms
of the individual, for example, the freedom to own property and the
freedom of speech. Legal individualism emerged out of the political
struggles against the absolutist regimes in Europe of the eighteenth
and nineteenth centuries, which used their powers to create criminal
norms to control the individuals. The individuals, in turn, identified
the criminal law with the absolutist regime. The political struggles
against the absolutist regimes brought about the recognition of the
legal individualism and created a new balance between legal social
control and legal individualism.

Since the eighteenth century, legal individualism has become a
major restraining force on the power of the state to apply legal social
control. During the nineteenth and twentieth centuries, the power of
legal individualism increased, and in the modern state legal individ-
ualism is considered to be the basis of modern society, with legal
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social control deemed as the necessary restraint on legal individual-
ism to enable human existence in organized society. This arrange-
ment is consistent with the modern liberal concept, in which the
people are the basis of sovereignty in the modern state, and the state
reflects legal individualism in its reign. The only restraints permitted
on legal individualism are those restraints that enable social life.
Intervention of the state in the individual’s life is an exception that
requires valid and explicit justification. Thus, the concept of the
night watchman state was born.

The application of legal individualism became a major part of the
rule of law in the liberal state, in which the criminal norm is created
only by the elected representatives of the society, not appointed (by
gods or people). This concept matured after the First World War,
and became crucial after the second. Deviation from this concept is
considered to be a characteristic of tyrannical regimes. One of the
outcomes of this concept is the supremacy of the parliament over
other organs of the state, because parliament represents society and
reflects it.

The concept of legality in Anglo-American
and European-Continental legal systems!

There are two main differences between Anglo-American and
European-Continental legal systems in applying the concept of le-
gality. The European-Continental legal systems tended not to accept
the praxis of binding precedent (stare decisis), which enables courts
to “legislate” through judicial decisions. Judges are not elected by
the public, and therefore are not allowed to enact laws. As a result,
only codification (legislation of the parliament) has the legitimate
power to enact laws. In the Anglo-American legal systems, follow-
ing the English tradition, the binding precedent praxis has been ac-
cepted to preserve the power of the courts. In criminal law the courts
exercise this power very strictly.

The second difference has to do with the functionality of the
principle of legality in criminal law. In Anglo-American legal sys-
tems the principle of legality is considered as a protecting “shield”
from unjustified application of legal social control through criminal
law. Thus, the individual exercises the principle of legality as a de-

1 1bid.
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fense argument. In European-Continental legal systems, the princi-
ple of legality can also function as an offensive weapon. In these
legal systems, equality is a value that cannot be easily disregarded,
and whenever the criminal law is applied to an individual, the prin-
ciple of legality requires the same application to other individuals in
the same circumstances.

Since the eighteenth century criminal codes have emerged all
over Europe, partially or fully embracing the principle of legality in
its liberal interpretation. Before the French Revolution, it was mani-
fest in the Prussian criminal code of 1721, the Bayern criminal code
of 1751, and the Austrian criminal code of 1769. The first criminal
code that restrained criminal legislation was the Austrian criminal
code of 1787, embraced by Joseph Il. Under the French Revolution,
Acrticle 8 of the Declaration of Rights of the Man and of the Citizen
(La Déclaration des droits de ’homme et du citoyen), of August 26,
1789, embraced the principle of legality as an integral part of the
French social order. It was restated in the 1791 Constitution and in
Article 4 of Code Napoléon, in 1810. Code Napoléon served as the
legal basis for many other criminal codes in the nineteenth century,
including the Bayern criminal code of 1813, the Prussian criminal
code of 1851, and the German penal code of 1870.

In Germany, the principle of legality (Gesetzlichkeitsprinzip)
was codified in Article 1 of the German penal code (Strafge-
setzbuch), and it is considered to be part of the constitutional con-
cept in Germany because it has been included in the constitutional
Basic Law as well. The principle of legality in Germany bans
courts from creating offenses (only parliament is authorized to en-
act criminal norms), prohibits aggravating retroactive criminal
norms, and bans analogy as a legitimate method of interpretation
of the criminal norm.

German criminal law embraced two additional applications of the
principle of legality. First is the secondary principle of subsidiarity
(Subsidiaritétsprinzip), whereby criminal law is exercised only as a
last resort (ultima ratio), when all other options are not relevant in a
given case. Second is the secondary principle of protection of legal
rights (Rechtsgiiterschutzprinzip), whereby the criminal law can be
applied legitimately only when legal rights have been infringed by
the offender. Moral values are not considered as legal rights and
cannot justify exercising the criminal law.
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English common law regards the principle of legality as part of
the concept of the rule of law, whereby subjects can be controlled
criminal norms that are not arbitrary, hidden, or vague. English
common law applies the principle of legality in criminal law through
four secondary principles: (a) non-retroactivity, (b) maximum cer-
tainty, (c) strict construction, and (d) the presumption of innocence.
The Human Rights Act of 1998 added the dimension of human
rights to the principle of legality, but English legal tradition could
not comply with such a principle of recent European vintage, and
English courts refused to accept it. This traditional judicial policy
made use of the thin ice principle, the social protection policy, the
extremely wide purposive interpretation technique, and policy of
easing the burden of proof.

In American law the principle of legality is considered to be one
of the basic foundations of criminal law. At the heart of the principle
of legality in U.S. criminal law is the linkage between the courts and
the legislator through application of the criminal law. One of the
basic rules of the principle of legality in American law is that a
vague criminal norm is void (“void for vagueness”). Initially, this
rule was inspired by constitutional standards, in which any norm
that does not meet the requirements of the Sixth Amendment to the
United States Constitution is void. Currently, the United States Con-
stitution exerts its influence over the principle of legality in criminal
law through the Fifth and Fourteenth amendments.

Under the influence of constitutional insights, American criminal
law also embraced rules of strict construction in the interpretation of
the criminal norm in favor of the defendant. The ban on retroactive
criminal norms is considered to derive directly from the United
States Constitution, and it applies both at the federal and the state
levels. This ban concerns the relations between the courts and the
legislator, prohibiting the courts from applying a legislation retroac-
tively. American law regards the applicability of the criminal norm
in place, by contrast, to fall under the jurisdiction of the courts.

Vocabulary

purposive interpretation — LieneHanpaBneHHoe ToNKoBaHWe

construction — uctonkoeaHue, 06bSICHEHNE (TEKCTOB, NOBEAEHMS, CUMBOIOB)

retroactive — nmetoLmit obpatHyto cuny

vague — CMyTHbIW, HEOMpeeneHHbIi, HEACHBIA, TYMaHHbIA, pacnblBYaThIi, HEYETKIUA

insight — 1) o3HakomneHue (c maTepuanamu Aena); 2) NOHUMaHWe, CrnocoBHOCTb
pa3obpaThbCsi B CyLLECTBE Bonpoca
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Ex. 2. Match the adjectives from the first column with the
nouns from the second one as they are in the texts:

binding justification
offensive choice
retroactive borderlines
purpositive precedent

free regime

exact culture
rigorous weapon
ancient norms
absolutist formulations
valid and explicit interpretations

Ex. 3. Find the Russian equivalents for the following words:

to restrain legislation

to infringe legal rights

void for vagueness

the burden of proof

strict construction

to prohibit the courts from

to fall under the jurisdiction
contrast the individual with society

Ex. 4. Tranlate into English the text of the principle of legali-
ty in Russian legal system:

3akonnocms — 3TO TMPUHLUI TOYHOTO M TIOBCEMECTHOTO HC-
MIOJTHEHHSI BCEMHU OpTaHaMU T'OCYAapCTBa, JOJDKHOCTHBIMHU JIUIIAMH
U TpaxJIaHamHu TpeOoBaHMI 3akoHa. Takoe ompeneneHHe >3TOTO
YHHBEPCANbHOTO MPAaBOBOIO MPHUHIMIA BBITEKaeT U3 4. 2 cT. 15
Koucrutymmm Poccuiickoit @enepamum. IlpaBonpuMeHuTENs 107-
JK€H PYKOBOJCTBOBAThCSI HE J[yXOM 3aKOHA, a €ro OyKBOW. 3aKoH-
HOCTh — Ba)KHEWIIee MPOSABICHUE JEMOKPATHH, MOCKOIBKY BIACTh
HapoJa peau3yeTcs B yCTAHOBJIEHHOM W HA/IJIEKAIeM MCIIOTHEHUH
3aKOHOB M MHBIX TPABOBBIX aKTOB.

[IpuMeHHnTENPHO K MPUHIUITY 3aKOHHOCTH MPaBOCYAUS HCIOIb-
30BaHME HOPMATHUBHOM MTPaBOBOI 0a3bl HIMEET CBOM OCOOEHHOCTH.

Bo-niepBbIX, paBocyane ocymiecTBisieTcs: Ha ocHoBe KoHcTHTy-
MU U 3aKOHOB, T. €. aKTOB, MPUHSITHIX 3aKOHOJIATEIbHBIMUA OpTaHa-
Mu Poccuiickoit ®eneparu u ee cyOpekToB. [lon3aKkoHHBIE aKThI
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(yxassl [Ipesunenra, noctanosnenus [IpaBurenbcTBa, akThl IpyTrux
OpraHOB TOCYAAapCTBEHHOH BJACTH) NPUMEHSIOTCS B Tpenenax,
YCTaHOBJIEHHBIX 3aKOHAMM, U €CJIM OHU UM He POTHBOpEYaT.

Takum 00pa3oM, TJIaBHOE Ha3HAUYEHHE MPHHLUIA 3aKOHHOCTH B
TOM, 4TOOBI 00ECICUNTh BEPXOBEHCTBO (MIPUOPHUTET) (heAepabHOM
Koncrutynmu u denepanbHbIX 3aKOHOB IO OTHOLICHHIO KO BCEM
JIPYTHM aKTaM, MPOLEAYPY CaMOT0 CyIONPOM3BOACTBA IMOAYHHUTH
(heneparTbHBIM 3aKOHAM.

Bo-BTOpBIX, IpA OCYIIECTBICHUN MPABOCYIUS TOJDKHBI YUHTHI-
BaThCS BaXKHBIC [UIS OLIEHKU MTPAaBOHAPYIICHUS NIPaBUIa O JEHCTBUH
3aKOHA BO BPEMEHH.

1. 3akoH, YCTaHABIWBAIOMIMA WM OTATYAIONIMA OTBETCTBEH-
HOCTb, 00paTHOMN CHJIBI HE IMEET.

2. HUKTO He MOKET HECTH OTBETCTBEHHOCThH 3a JIESIHHUE, KOTOPOe
B MOMEHT €ro COBEpIICHHS HE MPU3HABAJIOCh MPABOHAPYIIEHUEM.
Ecin mocne coBepiieHusi MpaBOHApYLIEHUS OTBETCTBEHHOCTh 3a
HETO yCcTpaHeHa WM CMArYeHa, IPUMEHSETCsl HOBBIHM 3akoH (cT. 54
Koncturytmu Poccuiickoit deneparyn).

[TpuHIMD 3aKOHHOCTH MPABOCYIUSI TPEOYET, YTOOBI MO KaXI0-
MY BBIHECEHHOMY CYZIOM IIPUTOBOPY M PELICHHUIO ObLIA CCHIIKA Ha
COOTBETCTBYIOLIYI0O HOPMY MaT€pHalbHOIO IpaBa U ObUIO MOTH-
BUPOBAHO €€ NPUMEHEHHE C YYETOM OOCTOSITEIbCTB Aeja U Xapak-
TEPUCTUKU €r0 ydyacTHUKOB. [IpuHuMas pemieHue (IIpuroBop) mo
YTOJIOBHOMY JENy, CyAbl PYKOBOJACTBYIOTCSI HOPMaMH Y TOJIOBHOTO
kozekca Poccuiickoii Denepanyiy, U HUKAKAE APYIUME 3aKOHBI U
MOJI3aKOHHBIE aKThl HE MOTYT OBITH MPUMEHEHBI. 110 TpaxkaaHCcKo-
My (apOutpakHomy) geny kpome HOpM ['paxmanckoro (ApOut-
paxHoro) kojekca Poccuiickoit denepanuu Cyasl HTPUMEHSIOT
HOPMBI JIpYTHUX OTpaciiel mpasa (TPyAOBOTO, CEMEHHOTO, KUIHII-
HOTO) U HCIIOJIb3YIOT MOJ3aKOHHBIE aKThl, €CIM OHU HE MPOTHBO-
pedar 3aKoHy.

B copepxanne mpuHLMINA 3aKOHHOCTH TPAaBOCYAMS BXOJIUT U
TpeOOBaHNE TOYHOTO COONIOJCHUS CYAaMU HOPM IPOLECCYaIbHOTO
npasa. 371ech ClleAyeT UMETh B BUILy ABa oOcTositenbeTBa. C omgHOM
CTOPOHBI, TOJBKO MYTEM CTPOrOro COOIIONEHHS MPaBWII CyAeOHOM
NpOLIEAYPhl BCEMH YYacTHHKaMH CyAE€OHOTO Ipolecca CyI MOXKET
YCIICUIHO BBIMOJHSTH MPABOOXPAHUTEIbHYIO (DYHKIIUIO YKPETUICHUS
3aKOHHOCTH M TIPaBOMOPSAKA, C APYrOoM — HMMEHHO C MOMOIIBIO
YCTaHOBJICHHBIX MPOIEAYP CY/I MOIy4aeT O0bEKTUBHBIE MAaTEPHAIIbI
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JUIS IPUMEHEHUS] COOTBETCTBYIOLICH HOPMBI MaTE€pUabHOTO TpaBa
Y B UTOT'C MOKET BBIHECTH 3aKOHHOE U 0OOCHOBAaHHOE PEIICHHE.

[TpuHIMIT 3aKOHHOCTH TMPaBOCYAMS — YHHBEPCAJIbHBIA MpPHUH-
. Ero mmpokoe u pazHOCTOPOHHEE coepKaHue moMoraeT Gop-
MYJIMPOBATh U ONPENENISATH OTIEIbHBIE CTOPOHBI APYTUX MPUHIIUIIOB
npaBocyausi. CoOmofieHne ke BceX MPUHLUIIOB MPaBOCYAUsl B KO-
HEYHOM UTOTe OyJeT CBUACTENHLCTBOBATH M O TOPKECTBE 3aKOHHO-
CTH B TIPABOCYTHH.

MASTER YOUR GRAMMAR

Ex. 5. Translate the sentences paying attention to the Ger-
und:

1. Decriminalization and selective enforcement and prosecution
are the main methods for coping with the caseload problem.

2. Reasons for not prosecuting are commonly known as public
interest factors.

3. The law has as one of its main functions to guide behavior, by
telling people what to do or not to do in the form of prohibiting and
prescribing acts.

4. Being rational has always been one of the modes of existence
of the law: rules were considered to be legal rules because they were
rational.

5. A key element in the immigration enforcement strategy adopt-
ed by the European Union in recent years has been the focus on pre-
venting migrants from reaching the territory of the European Union
in the first place, with the aim of shielding the European Union and
Member States from assuming legal obligations towards migrants.

6. The accusation model in a given system of criminal procedure
is difficult to consider without taking into account the cultural and
social context of a particular state.

7. By using the threat of criminal sanctions, the EU measures on
human smuggling essentially aim at deterring individuals and organ-
isations from coming into contact and assisting any third-country
national wishing to enter the territory of EU Member States.

8. The consequences of being a legal subject vary from one field
of law to another.

9. In criminal law, being a legal subject means that one is ad-
dressed by rules of criminal law and can become punishable in case
of violation.
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10. Furthermore, an agreement is not binding if the further con-
duct of the defendant at the trial does not match the acts which were
assumed to occur by the court. In such cases, the defendant’s con-
fession may not be admitted as evidence.

11. Unlike criminal law, tort law does not aim at punishing
wrongful behavior, but seeks for ways to compensate the damage
that is often caused by wrongful acts.

12. By making persons other than those who actually suffered the
damage liable to compensate for this damage, tort law promotes that
these other people be more careful to avoid damage.

Unit?7

SHADOW ECONOMY AND ITS RELATION
TO THE CORRUPTION AND ORGANIZED CRIME

PRACTICE YOUR READING AND SPEAKING SKILLS

Definitions of the Informal (Shadow) Economy’

The informal economy is emerging worldwide as an antipode to
the formal economy. Although only partially visible and parallel to
the formal economic system, it is manifested in social and cultural
activities in European cities in the tourist trade, in the form of ven-
dors in the streets and squares or those selling flowers in restaurants.
It has links to drug trafficking and prostitution, but also provides
economic opportunities for immigrants, young people, and students.
It has links with the formal economy, contributes to the forces of
formal and informal social control, and is an important factor in the
economies of European countries (Shapeland, 2003). The im-
portance of the informal economy can be seen in three different
forms of formal policy: the financial or economic order (formal
economy), the social order (state and urban policy), and the criminal
justice system. However, in some areas there is no clear dividing

L Corruption, Fraud, Organized Crime, and the Shadow Economy / Ed. by
M. Edelbacher, P. C. Kratcoski, B. Dobovsek. CRC Press, 2016. 215 p.
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line between the formal and informal economies. Work in the fields
of hospitality, tourism, and construction that is usually performed by
students, young people, migrants, and tourists operates mostly in the
context of the formal economy for low pay. In some cases, the em-
ployer pays taxes and health insurance (formal economy), in other
cases, the employer’s contribution is not paid per employee (infor-
mal economy). There are two different definitions of the informal
economy, the economic definition, which defines the informal sector
as a sector that does not contribute to the national tax revenue and
the economy; and the legal definition, which defines the black or
forbidden economy (penalized by the law). Politicians provide us
with a third definition, a gray economy, which is a slippery slope.
They usually try to hide its existence under the carpet to maintain
social stability and peace. We should also point out that, in times of
financial crises, financial income (even criminal) is as important as
political motivation, since it contributes to generating a more posi-
tive image of the economy to the public. An analysis of the defini-
tions shows that there are attempts to merge these concepts and blur
the distinctions between the white (legal, formal economic activity,
not protected from paying taxes), the gray (legal, informal economic
activity, with the services completed off the record), and the black
(illegal, informal economic activity) economies.

The fiscal and economic factors that define the differences in the
economic definitions in trying to distinguish whether a particular
activity falls in the formal or informal sector are not necessarily in
step with the social and political factors that influence the decision
whether an offense is punishable or not, as defined in criminal law.
The differences between the formal and informal sectors and be-
tween the legal and illegal sectors have been created on the basis of
history, culture, and time and space, and may differ between various
parts of Europe and other parts of the world. In an analysis of the
Belgian experience, it was concluded that the black economy and
related fraud will not usually appear in a national economic assess-
ment, so they were regrouped in terms of the national economy. The
activities that defined the informal economy in a broad sense are
more heterogeneous than those attributed to the underground econ-
omy. The informal economy has become an artificial construct that
exists primarily due to the efforts of countries to regulate the taxa-
tion of such economies (Shapeland, 2003).
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Paoli (2003) describes the informal economy as an essentiality
that can only exist if there is a formal economy. If there were not a
formal economy, which is a national regulatory framework for eco-
nomic activities, there would be no informal economy. The ideal
market economy, without regulation or any discrimination between
formal and informal, would lose its meaning. The essence of the
informal economy therefore is the relationship between government
and economic activity. The government is the body that governs
taxes and defines the boundaries that distinguish between formal and
informal, between legal and illegal activities. Despite the fact that
the boundaries of the informal economy are regularly crossed by
many operators, we can confirm that some criminal organizations
are able to be active, simultaneously and continuously, in various
sectors of the informal economy as well as in the sectors of the for-
mal economy (Paoli, 2003).

The informal economy is increasingly encouraged by many
economists, because in some instances the survival of national and
regional economies depends on the informal economy. Countries are
looking for different sources of income, and these sources can be
found in the informal economy. One of the reasons is the high tax
burden on legitimate entrepreneurs who often are tempted to acquire
services through the informal economy, which includes the black
market and informal employment (Shapland and Ponsaers, 2009). A
high level of the informal economy can be the assistance a country
needs to adjust its economy, become a modern society, and achieve
economic and political globalization, even though its involvement in
the informal economy and tax evasion poses a serious threat to the
individual and to society (Dobovsek et al., 2008).

Undeclared work includes all paid activities that are principally
legal but are not subject to social security contributions and paying
income tax to the tax authorities, not the activities that are not legit-
imate, such as smuggling, drug trafficking, or other criminal activi-
ties. Undeclared work is not limited to work performed for money.
The person completing the work can receive payment in other ways,
such as being given expensive gifts or property. Payments may also
comprise goods, equipment, or an exchange of service or services.
For example, a plumber may insert the plumbing in a house owned
by an electrician, who in return installs the electric wiring in the
plumber’s house. In most countries, these types of transactions must
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be reported if the providers of the work expect payment, or if the
value of exchanged goods or services exceeds a certain threshold.
Illegal work activities are those activities that should be reported,
but remain unreported to the income tax authorities and institutions
responsible for collecting social security taxes. In some countries, it
is not necessary to report to the authorities income from work that
falls below a certain threshold, while in other countries, almost eve-
ry cent earned must be reported (such as masters in England). In
general, the tax systems and the rules vary greatly among countries.
In some countries, such as Sweden and Denmark, almost any labor
is income taxable, while in the other countries there are some limits
set on what income is liable for taxation. The second example is one
of the side incomes a country can use to increase its tax base (Euro-
pean Commission, 2007). The more one discovers the large amount
of hidden work that is completed outside the labor market, the more
it becomes clear that this work is being completed by the poor and
unemployed people of the society (Pahl, 1987).

Vocabulary

informal economy = shadow economy — HeoduLmanbHas (TeHeBas) 3KOHOMMKa

vendor — 1) ynnyHbIN TOProBeL, NPoAaloLLMiA TOBap BPasHOC; 2) NPOAAaBeL| HeABUXM-
MOCTW.

hospitality — 1) rocrenpummcTBo; 2) MHayCTpUSt pa3eneyeHuit

contribution — 1) cogeiictare 2) B3HOC, Hanor

penalize — 1) 06bABNATL YTONOBHO Haka3yeMbIM (B HOPMeE NpaBa); 2) obnaratb Haka-
3aHuem (B HopMe npaBa); 3) Haka3blBaTb, NOABEPraTb HakasaHuo, NPUMEHSTL KapaTenbHble
CaHKLM

in step — 1) B HOry, cornacoBaHHo; 2) CooTBETCTBYHOLMIA (with)

heterogeneous — HeoAHOPOAHbIN, PA3HOPOAHbIN, PA3HOTUMHbIA, PA3MNYHbINA

construct — 1) (MbICneHHas) KOHCTPYKLMS; 2) KOHLENLWS, MONOXEHNE, KOHCTPYKT

side income — no6oYyHbIit foxop

social security — coupnanbHoe CTpaxoBaHue, coupanbHoe obecneyeHme

Ex. 1. Give Russian equivalents to the following phrases:

to be an antipode to

to be parallel to

national tax revenue

to blur the distinction between
an artificial construct

exceed a certain threshold
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The Informal Economy, Financial Crime,
Corruption, and Terrorism’

The definition of white collar crime has not changed signifi-
cantly since Sutherland first introduced the concept in 19309.
However, the scope and the types of crimes that are included un-
der the concept have expanded significantly. Sutherland (1949)
used the term to refer to crimes committed by persons of respect-
ability and high social status in the course of their occupations.
White collar crime overlaps with corporate crime as well as fi-
nancial crime, which can be defined as an act or failure to act re-
lating to the business or financial sector of society that is in vio-
lation of the country’s laws against criminal activity. The recent
developments in electronic communications, transportation, and
technology have led to a need for numerous new laws related to
financial activities, as well as more specific regulations and in-
volvement by law enforcement agencies.

Research on white collar and financial crime has found that some
past practices of leaders of large, illegal industrial corporations, in-
vestment firms, and banks were not even considered to be criminal
and thus were either ignored or treated as civil law violations. The
typical U.S. citizen trusted the financial institutions, and there was a
belief that the banks and security institutions were sound and that
regulations and mechanisms were in place to avoid the economic
disasters that occurred in the 1930s.

However, when such criminal activities as price-fixing, cor-
ruption of officials, Ponzi schemes, insider trading, money laun-
dering, and racketeering were shown to be connected to the fi-
nancing of terrorist activities and posed a threat to national secu-
rity, the government criminal activity (The 9/11 Commission Re-
port, 2014). The 9/11 Commission Report revealed the fallacies
of many of the assumptions the government had about the effec-
tiveness of the laws, regulatory agencies, and security agencies
meant for curtailing financial crime and providing financial secu-
rity for the nation. These deficiencies were most apparent in in-
ternational matters.

According to Heyman and Ackleson (2010, p. 49), the strate-
gies and responses by government security agencies to terrorist

1 1bid.
79



threats were disjointed and often confusing. Recognition of the
deficiencies in the policies and resources to respond to terrorist
attacks eventually led to the consolidation, reorganization, and
expansion of the existing agencies and the creation of new agen-
cies dedicated to protecting homeland security. The National
Commission on Terrorist Attacks Upon the United States was
created for the specific purpose of determining what went wrong
and what could be done to prevent future attacks. Specifically,
“The report emphasized the connections of criminal activities of
terrorist organizations and other forms of crime, including traf-
ficking of drugs, money and weapons, illegal immigration, hu-
man trafficking, forgery of documents and currency, money
laundering, and other crimes” (Kratcoski, 2011, p. 375).

The importance of the informal economy in the financing of the
operations of terrorist organizations throughout the world cannot be
overstated. Edelbacher and Kratcoski (2010) noted that “Many times
the same trafficking routes that are used to traffic drugs and humans
from Asia to Europe and North American are used for trafficking
arms, other military equipment, and money from the United States
to Europe and Asia. These goods and money are then used to sup-
port terrorist operations” (p. 90).

Recognizing the importance of money laundering in the financ-
ing of terrorist operations, a key recommendation of the 9/11 Com-
mission Report was to “Target terrorist money. Identify terrorist fi-
nanciers and freeze their assets” (The 9/11 Commission Report,
2002, pp. 361—398).

Title 111 of the USA PATRIOT Act, referred to as the Interna-
tional Money Laundering Abatement and Anti-Terrorism Act of
2001, provided means for the United States to detect and prosecute
those involved in money laundering and financing of terrorist
groups. In addition to increasing the capacity of investigative and
law enforcement agencies to enforce the provisions of the law, it
also strengthened and expanded the provisions of the Money Laun-
dering Control Act of 1986 (18 USC: 981), developed procedures
for the forfeiture of assets of those suspected of money launder-
ing/and or financing of terrorist activities, and included provisions
that would prevent U.S. financial institutions from receiving person-
al gain through the actions of corrupt foreign officials or sale of sto-
len assets (Kratcoski, 2012, pp. 376—377).
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Vocabulary

sound — 1) 30paBblit, NPaBUNbHbIN; 2) 060CHOBAHHbIN; 3) AEACTBUTENBHBIN, 3aKOHHBII;
4) nnaTexecnocobHbI

Ponzi schemes — chuHaHcoBbIe nMpamnabl

insider trading — nHcainaepHble TOproBble onepauui ¢ LieHHbIMKU Gymaramu (He3aKoH-
Hble onepaLym C LieHHbIMK BymMaramu Ha OCHOBE BHYTPEHHEN MHEOPMALMKM O AESTENBHOCTH
KOMMaHWM-aMUTEHTA)

fallacy — 3abnyxpaenue, ownbka, OLWM6O4HOCTL, 06MaHUNMBOCTb, NOXHBIA apryMeHT

disjointed — pacuneHeHHbI, pa3beAMHEHHBIN, Pa30BLLEHHBIN

overstate — npeyBenuuMBaTh, 3aBbilLaTh

money laundering — oTMbIBaHWe aeHer

abatement — ymeHbLIeHne, ocnabneHue, CHIXKEHNE, COKpaLLeHne

Defining Organized Crime’

Defining organized crime is a task undertaken by many
scholars, institutions, organizations, and agencies. As the num-
ber of definitions is increasing daily, one must be even more
cautious in his or her academic and research undertakings when
choosing and arguing his or her working definition of organized
crime. Definitions gathered on the Organized Crime Research
web page, by von Lampe (2014), show this flood of definitions.
Unfortunately, this means that one can easily choose (or coin) a
definition most useful for his or her scholastic or research un-
dertaking. Of course, there are definitions that are more domi-
nating than others. These are mostly the ones of international
organizations as they have greater impact and are in most cases
required to be transplanted into the national legislations. Coun-
tries are usually included in several different international bod-
ies, however in this sense, the common organizational denomi-
nator is the United Nations. The latter defines organized crime
groups as a “structured group of three or more persons, existing
for a period of time and acting in concert with the aim of com-
mitting one or more serious crimes or offenses established in
accordance with [United Nations Convention against Transna-
tional Organized Crime Convention], in order to obtain, directly
or indirectly, a financial or other material benefit” (United Na-
tions Convention against Transnational Organized Crime and
the ProtocolsThereto, 2004, p. 5).

1 1bid.
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The activities that organized crime groups undertake are vast
and diverse. Clinard and Meier (2011, p. 162) list seven predomi-
nating activities. These are illegal gambling, racketeering, distrib-
uting illegal drugs, usury or loan sharking, illicit sex, reselling sto-
len or hijacked goods, and controlling legitimate businesses. The
latter activity is only engaged by the organized crime group that
has already developed its reach to this degree. There are three
stages of development of an organized crime group (Dobovsek,
2008). The first stage is the development of street gangs, where
groups dominate one limited territory. These groups often conduct
the classical crimes, such as racketeering, thefts, extortions, and
usury. Their acts are not very organized and they often use vio-
lence. In the second stage, the group begins to dominate a larger
area, crimes are more organized, and they also try to get informally
(through corruption or threats) connected with local politicians and
businessmen. In the third stage, an organized crime group has so
much informal influence that it can influence state bodies and
amend legalistic or economic matters in the way that it will benefit
them (Dobovsek, 2008). Such influence and power over the state
power players (firms, business elite, organized crime) can influ-
ence the creation and implementation of national legislation, and
when such legislation is usually shaped to their benefit, it is also
often named state capture (Hellman et al., 2000). Organized crime
as state capturers is appearing in Latin America and in some ex-
soviet countries, where state capture type of behaviors is exercised
by oligarchs as well (lwasaki and Suzuki, 2007). In countries
where the captor is a member of the political or business elite,
there is the so-called captured economy, where “public officials
and politicians privately sell underprovided public goods and a
range of rent-generating advantages a la carte to individual firms”
(Hellman et al., 2000). While organized crime groups can also gain
such influence over the formal economy, there is also a possibility
that the informal economy, by extensively thriving on the criminal
activities of organized crimes, overgrows and replaces the formal
one. Something of this kind happened in the post-1980s in Bolivia
due to the drug trade.

Due to various factors, namely, media representation, which is
fueled by the political debate of “monstrously evil” organized crime,
most people imagine organized crime groups as a Mafia or cartel-
like structure composed of Italians, Russians, Albanians, and other
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ethnic or racial groups and with their activities including illicit trade
in arms, drugs, and human trafficking and the involvement in the sex
trade, while economic or corporate crimes are not viewed as part of
their domain (van Duyne, 2010; Woodiwiss, 2003). However as
some scholars have argued, such a perception is flawed. Sutherland
was one the earliest scholar who successful warned about such mis-
perception (Sutherland, 1940). Others following and redeveloping
his ideas created the scholastic thought that some organized crime
groups behave as rational economic businessmen that are similar to
their legitimate counterparts who strive to the maximization of prof-
its with minimum cost (Allum and Sands, 2004; Broude and Teich-
man, 2009; D’Andria, 2011; Sellin, 1963; Vaknin, 2000). Combin-
ing the Sutherland thought of white collar crime or business crimes
as organized with the notions that some organized crime groups be-
sides their classical undertaking engage in economic criminal activi-
ty, one comes to the notion of organized business crime (Pecar,
1993). Infiltrating legitimate spheres, informal arrangement, exploit-
ing people and opportunities, having monopolistic stand ground, and
mostly operating in the gray area are some of its characteristics
(Pecar, 1993). In this way the informal economy is a crucial operat-
ing field, and though in some way the informal economy shares its
basic traits with organized crime, organized crime and the informal
economy should not be equated.

Vocabulary

coin — co3patb, U306pecTu, BblgymaTh

denominator — 1) 3HameHaTenb; to reduce to a common denominator — NpUBOAMTH K
obuiemy 3HameHaTento; 2) obLLmMin 3HaMeHaTeNb, CXOAHbIE XapaKTEPUCTUKMA

in concert with (smb.) — Bo B3aumozencTeum ¢ kem-n.

thereto = to that

reach — 1) pasmax, amMnnuTyaa; 2) gocaraemoctb; 3) 0bnacTb BINSHWS, OXBaT

usury — 1) poCTOBLYYECTBO; 2) POCTOBLLMYECKME NMPOLIEHTbI

legalistic — npaBoBoit, topuanyeckui

shark — Lwynep, MOLLEHHWK, BbIMOraTenb

loan sharking — (raHrcTepckoe) pocToBLLMYECTBO

capture — 3axsarT, 3axBaTblBaH1e

underprovided — 1) manooBecneyeHHbIN, ManouMyLLmiA; 2) HeAOMOCTaBMNEHHBIN

a la carte (¢pp.) — npepnaraemblii Ha BbiGop, No BbIOOPY (13 cncka)

fuel — pasxuratb (CTpacTu, cnop), NoANMBaThL Macna B OroHb

flawed — GpakoBaHHbIN, 4eEKTHbIN, HEKOPPEKTHBIN

counterpart — konnera, JOMKHOCTHOE JIULIO, 3aHUMAIOLLEE aHarorMyYHbIN NOCT MK
BbINOSHSIOLLMA CXOAHYHO paboTy
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Ex. 2. What crimes can be referred to the next categories:

a) white collar crime
b) corporate crime
c) financial crime
d) organized crime?

Ex. 3. Find English equivalents of the next words:

OTMBIBaHUE JICHET

TOPTOBJISL OPYKHEM

HE3aKOHHAas! TOProJisi HAPKOTUKAMHU U JIIOAbMU
peiaepcKkuil 3aXBaT OpeaIPUITHIA

poKeT

BBIMOTaTEJILCTBO

POCTOBIIMYECTBO

Hepenpoiaxka KpajaeHoro

IMMOAIOJIbHBIC a3apTHBIC UT'PBI

MASTER YOUR GRAMMAR

Ex. 4. Translate the sentences paying attention to the Sub-
junctive Mood:

1. This picture of the common law tradition would be one-sided
if it did not pay some attention to the phenomenon of equity.

2. If the outcome of the common law for a particular case was
found to be very inequitable, the King, or rather his secretariat, the
Chancery, might ask the common law courts to reconsider the case.

3. If a person or organization attempts to perform a juridical act
for which such person or organization lacks the relevant compe-
tence, the act in question will not normally have the intended legal
effects.

4. The “explosive effect” would not have been achieved if it had
been presented earlier, together with other prosecution evidence.

5. If the rule of compulsory prosecution were strictly applied, the
growth of new categories of minor crime in the statutes and the in-
crease of reported crimes of all types would submerge the prosecu-
tion of serious crime in a sea of less important cases.
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6. The legal doctrine, however, suggested that judges of the Pre-
Trial Chamber should also have the right to confirm the charges with
a modified legal characterisation of the facts.

7. 1t is desirable that the powers of the states should be divided
among different bodies.

8. If the speed was more than 30 km/hour above the speed limit
and on secondary roads, it would have been an offence in the B cat-
egory.

9. In France for this act to be qualified as a misdemeanour, the
aggravating circumstance of use of a weapon would have to be taken
into consideration.

10. Had this approach prevailed, it would have significantly lim-
ited the authority of the Prosecutor and affected his role.

11. Though he might have behaved badly in the past he is a good
law-abiding citizen now.

12. Were it not for the subsequent trial, the wrong man would
have been convicted.

13. However, even if the court would have adopted the obvious
rule according to which Elmer would inherit, the court should have
justified the use of this rule.

14. They ordered that the firm (should) be punished with trade
sanctions.
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Appendix 1

MATEPWANbI ANSi CAMOCTOATENbHON PABOTbI

Text1

The prosecution service function
within the english criminal justice system!

General

The United Kingdom is made up of three jurisdictions and each
has a very different public prosecution service. This chapter covers
the public prosecution service in England & Wales: a brief descrip-
tion of the Scottish system is at Appendix: the Northern Ireland sys-
tem is not covered here?. The England and Wales public prosecution
service is called the Crown Prosecution Service (CPS) and is very
different from the two other UK services and from prosecution ser-
vices in Europe. The main differences are:

— The CPS was set up in 1986. It has none of the history or the
power of other European prosecution systems. Its powers and rela-
tionships with other justice agencies are still evolving.

— The police remain the stronger body in investigating offences
and to some extent in sanctioning offenders.

— There is no Ministry of Justice, as such. The various agencies

of the criminal justice system come under three different minis-

tries and much cooperation is informal rather than statutory.

— There is no Penal Code as such: criminal law is made up of
statute law passed by parliament and common law and practices
which pay authority to precedents and practices that have become
accepted over the years.

! Lewis Ch. The prosecution service function within the english criminal justice
system / Coping with overloaded criminal justice systems / Ed. by Jorg-Martin
Jehle J.-M., Marianne Wade M. Springer, 2006. 333 p.

2 The Northern Ireland Public Prosecution Service is very new and was launched
on 13 June 2005. A brief description of the system can be found at
www.cjsni.gov.uk/index.cfm/area/information/page/ppservice.



— There are many non-CPS prosecuting authorities in England
& Wales that deal mainly, although not exclusively, with less seri-
ous and regulatory offences.

— The England & Wales system contains much more discretion
about processing cases than many other jurisdictions.

— There is no system of examining magistrates in England &
Wales. England & Wales has an adversarial system of justice: i.e.
lawyers do not so much aim to get at the truth behind an event, but
to prove a case to acceptable standards.

Given its short history, the CPS has spent much of its life in
pressing for the correct structure and resources to do the job it was
set up for. Having achieved this, the CPS is now beginning to modi-
fy its relationships with other CJ agencies, especially the police. Up
to now, it has not been very much influenced by other prosecution
systems within the EU. However, over the last two or three years
there are signs that the future may see important changes in the CPS
role, with more CPS influence on investigation and on sanctions.

Such changes would come about as part of the UK government’s
desire to bring the criminal justice system as a whole up to date.
This was summed up in September 2005 when the British Prime
Minister talked about 21st century problems being met by 19th cen-
tury structures. Such changes will be likely to come about as a result
of the government’s desires to see more offenders brought to justice,
more cases diverted from the courts, and a more efficient Criminal
Justice System.

The justification for these policies has come about through the con-
tinuing high crime rate and a falling rate of clear-ups by the police.

Although all justice agencies agree that a significant amount of
diversion from the courts is essential, criminal justice agencies differ
in their understanding of the correct way of doing this. With no his-
tory of a powerful PPS, politicians tend to look first to ‘more tradi-
tionally British” methods of diversion, usually involving formal or
informal use of police powers, such as an increase in the use of fixed
penalty notices. The CPS itself would favour developing prosecuto-
rial fines, cautions and warning letters, provided resources and legis-
lation were available to develop these. They feel recent Scottish ex-
perience supports their view.

Developments since 1995 to bring more criminals to justice have
increased court proceedings rather than diverted from them. Moreo-
ver, they have lead to a continuing increase in the prison population,
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which at 28 October 2005 had reached 77,749. This was 145 per
100,000 population of England and Wales, higher than any Western
European Country save Luxembourg.

The Role of the CPS

The CPS is a public service for England & Wales headed by the
Director of Public Prosecutions. It is answerable to Parliament
through a government minister, the Attorney General. It is a national
organisation of 42 geographical areas headed by a Chief Crown
Prosecutor. Each area has substantial autonomy acting within a na-
tional framework, particularly a Code of Conduct for Prosecutors
and various guidelines about the procedures to follow for particular
types of offence. The police are responsible for the investigation of
crime but the CPS can request further investigation, if they assess
that current evidence is insufficient. This relationship has been and
continues to evolve: e.g. the Director of Public Prosecutions an-
nounced in November 2005 that the CPS wished to start interview-
ing victims of crime, particularly rape cases, in order to achieve
more effective prosecution of such cases.

Up to 2002 the police decided on any charge against an offender.
In October 2002, Lord Justice Auld’s Review of the Criminal
Courts (Auld 2002) recommended the CPS should be given
greater legal powers to determine the decision to charge in all but
minor cases. Successful pilot schemes were run in 2003 and fol-
lowing the Criminal Justice Act 2003, the CPS is now in the pro-
cess of moving to ‘statutory’ charging. This means that the CPS
will determine the charge in all but the most routine cases. By
October 2004, around 60 % of CPS cases were dealt with under
statutory charging schemes and it is planned that all areas will
move to statutory charging by March 2007.

Apart from this move to charging, the CPS does not have any
powers to itself issue fines, cautions, warning letters, or do anything
else directly and needs to work through the police or the courts in
issuing sanctions. The idea of more direct intervention by the prose-
cutor is one that is favoured by the CPS to some extent. However,
recent public discussion has concentrated on giving the police more
powers for summary justice in the form of more speedy sanctions.
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Text 2

Investigating deaths in custody. Legal aspects’

There are a significant number of rules and standards of interna-
tional law pertaining to the investigation of deaths in custody. They
are found mainly in international human rights law and international
humanitarian law. Some rules are based on treaty and customary
international law. These mainly impose the obligations to respect
and protect life in all circumstances (see Section 2.1) and to investi-
gate suspected violations of the right to life (see Section 2.2). Fur-
ther guidance on fulfilling the obligation to investigate deaths in
custody can be deduced from soft law instruments and international
jurisprudence.

Respecting and protecting life

International human rights law

1. The right to life is a fundamental human right. It is deemed to
be a norm of customary international law and is an indispensable
element of human rights treaties, at the international and the regional
level.

2. States have a duty to respect and ensure the right to life of per-
sons within their jurisdiction, including when such persons are held
in custody, whether in public or in private settings.

3. The duty to respect and ensure the right to life implies that no
one may be arbitrarily deprived of his or her life.

4. No exceptional circumstance whatsoever, such as an armed
conflict or any other public emergency, may be invoked to justify
derogation from the duty to respect and ensure the right to life.

5. The duty to respect and ensure the right to life applies to all
branches and organs of the State, including law enforcement agen-
cies, security forces and the military.

6. The right to life — which imposes an obligation to abstain
from arbitrarily depriving individuals of life (“negative obligation”)

! Guidelines for Investigating Deaths in Custody. International Committee of
the Red Cross, 2013. 38 p.; URL: http:// www.icrc.org/ (mara oGpamienus:
17.05.2018).
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— has also been interpreted as entailing “positive” obligations.”
States are required to:

— adopt legislative, judicial, administrative and other appropri-
ate measures to ensure that no one is arbitrarily deprived of his or
her life;

— ensure adequate conditions of detention for all those in custo-
dy, which includes providing access to food and water in sufficient
quantities and of adequate quality, as well as to medical care, and
guaranteeing their safety and security (protection against violence
by co-detainees, prevention of accidents such as fires, etc.);

— conduct a prompt and independent official investigation
whenever a person dies in custody (see below);

— take appropriate measures or exercise due diligence to protect
the lives of persons detained by non-State actors whose acts or
omissions are not attributable to the State and who operate within its
jurisdiction. In particular, States should ensure that a competent
body investigates the deaths of persons detained by such actors.

Obligation to investigate deaths in custody

International human rights law

Under human rights law, the prohibition against the arbitrary
deprivation of life, read in conjunction with the general obligation to
respect and ensure human rights within the State’s jurisdiction, has
been interpreted as imposing by implication an obligation to investi-
gate alleged violations of the right to life. This obligation is put into
effect whenever a detainee — without injuries when taken into cus-
tody — is injured or has died.

Under human rights law, the obligation to investigate deaths in
custody has also been interpreted as deriving from a combination of
the prohibition against the arbitrary deprivation of life and the obli-
gation to provide an effective remedy. In cases of alleged arbitrary
deprivation of life, the right to an effective remedy entails an effec-
tive investigation, one that should result in the identification, prose-
cution and punishment of those responsible.

The Principles on the Effective Prevention and Investigation of
Extra-Legal, Arbitrary and Summary Executions confirm that
“[t]here shall be thorough, prompt and impartial investigation of all
suspected cases of extra-legal, arbitrary and summary executions,
including cases where complaints by relatives or other reliable re-
ports suggest unnatural death” (Para. 9).
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International humanitarian law

In situations of international armed conflict, humanitarian law
explicitly provides that every death of or serious injury to a prisoner
of war or civil internee that is caused or suspected to have been
caused by a sentry, another prisoner of war or internee, or any other
person, as well as any death the cause of which is unknown, “shall
be immediately followed by an official enquiry by the Detaining
Power”.

In addition, as previously mentioned, violence against persons
who are hors de combat, which expressly includes detainees, is pro-
hibited by treaty and customary humanitarian law in international
and non-international armed conflicts alike and can amount to a war
crime. The obligation under humanitarian law to prosecute war
crimes logically presupposes an obligation to investigate.

Basic standards for investigating deaths in custody

These standards have been identified and have developed over
time as a result of the adoption of soft law instruments and the evo-
lution of international jurisprudence. They provide States with fur-
ther guidance for fulfilling their obligation to investigate deaths in
custody.

In order to be effective, an investigation should meet the follow-
ing criteria:

— It should be thorough. It should establish all the facts related
to the death, such as the identity of the deceased, the cause, manner,
place and time of the death, the extent of involvement of all those
implicated in the death, as well as any pattern or practice that may
have caused the death. It should also determine whether the death
was natural or accidental, or a case of suicide or homicide.

— It should be undertaken ex officio, i.e. of the authorities’ own
volition once the case has come to their attention, regardless of
whether a formal complaint has been lodged, and carried out as
promptly as possible.

— The authorities in charge of the investigation must be inde-
pendent and impartial. They must have no relationship, institutional
or hierarchical, with persons or agencies whose conduct has to be
investigated. In addition, their conclusions must be based on objec-
tive criteria, and must not be tainted by bias or prejudice of any
kind. Similarly, if an autopsy is undertaken, it must be carried out by
an independent and impartial body.
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— The investigation should include some degree of public
scrutiny. Its conclusions should be made public. In addition, the
next of kin of the victim should be involved in the process. They
should receive legal assistance, have access to the case file, and
take part in the proceedings. They should also be permitted to
have a medical or other qualified representative in attendance at
the autopsy. Soft law and international jurisprudence provide fur-
ther practical guidance for collecting and analysing evidence. In
suspected cases of arbitrary deprivation of life, the investigation
should include the following:

— All relevant physical and documentary evidence. The death
scene should be preserved in order to protect evidence; and the au-
thorities in charge of the investigation should make their way to it
promptly. Ballistic tests should be carried out whenever firearms
have been used.

— Statements from witnesses. All key witnesses, including eye-
witnesses and suspects, should be identified and interviewed. Testi-
monies must be carefully recorded and analysed by the investigating
authorities. Failure to interview and seek evidence from key wit-
nesses may be sufficient reason to consider the investigation serious-
ly inadequate.

— A proper autopsy. The autopsy should be conducted by a med-
ical officer. It should identify any injury suffered by the deceased,
including evidence of torture.

Further details on the collection and analysis of evidence may be
found in the Model Protocol for a Legal Investigation of Extra-legal,
Arbitrary and Summary Executions (the “Minnesota Protocol”) in-
cluded in the 1991

Text3

What is criminal law?1

This is a question that is surprisingly difficult to answer. Most
people would imagine the criminal law to be about murders, as-
saults and thefts, which, of course, it is; but the scope of criminal

Y Herring J. Criminal Law / J. Herring. Palgrave Macmillan, 2002. 485 p.
92



law is wider than this. It also includes pollution offences, crimes
against public morals and traffic offences. It is the values and
culture of a particular society which determine what conduct is
regarded as being criminal. It should be noted that conduct that is
contrary to criminal law at one point in time may not be seen as
criminal at another time or in another country. For example, be-
fore 1967 sexual acts between two men were contrary to the
criminal law, but following the Sexual Offences Act 1967 the
legal prohibition on private sexual acts between two men over 21
was removed (the age limit has since been reduced to 18 and in
2001 it was reduced to 16). This was in part a result of a change
in the general public’s attitudes towards same-sex relationships.
However, there are some crimes, such as murder, which have al-
ways been crimes and always will be. But even in the case of
murder there are disagreements over whether euthanasia, abortion
or capital punishment should be lawful.

But how can criminal law be distinguished from other parts of
the law? Probably the best answer is given by Professor Glanville
Williams, one of the great criminal law scholars, who argued that
criminal law is best defined by the procedures it uses (see Chap-
ter 2). He suggested that a crime is “an act that is capable of being
followed by criminal proceedingshaving one of the types of outcome
(punishment etc.) known to follow these proceedings”. Although
this may be the best definition, it is not especially useful, as it tends
to be a circular one — What is criminal law? It is that part of the law
that uses criminal procedures. What are criminal procedures? Those
that apply to criminal law.

The role of criminal law!

The criminal law plays a distinctive role in society, including the
following functions: to deter people from doing acts that harm oth-
ers or society; to set out the conditions under which people who
have performed such acts will be punished; and to provide some
guidance on the kinds of behaviour that are seen by society as ac-
ceptable. Of course, it is not only the criminal law that has a role in
these areas. For example, deterrence from crime may occur as a re-
sult of pressure from families, friends and communities. But the
criminal law is different from these other influences. It is the estab-

1 1bid.
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lished state response to crime. This is reflected in the fact that prose-
cutions under the criminal law are brought on behalf of the state in
the name of the Crown (see Chapter 2.1). Further, the breaking of
the criminal law is seen as different from the breaking of other kinds
of law, in that a breach of the criminal law involves a degree of offi-
cial moral censure. To be ordered by a court to pay damages follow-
ing a breach of contract (which is not a criminal offence) does not
carry with it the same kind of moral message or stigma that it would
if you had been found guilty of a criminal act and then ordered to
pay a fine. As Professor Ashworth has written, “criminal liability is
the strongest formal condemnation that society can inflict”.

What conduct is criminal?"

There are two aspects to the definition of most serious crimes.
The first, and most important, is that the defendant has done an act
which has caused a prohibited kind of harm. The second is that the
defendant is culpable, worthy of censure, for having caused that
harm. We will now consider these aspects separately.

Causing harm

The criminal law is not only concerned with the causing of direct
harm to other people: it also outlaws harm to the state, public morals
and the environment, for example. The criminal law goes further
and punishes conduct that might not cause harm on a given occasion
but endangers others (for example, dangerous driving); attempted
crimes; and acts which help other people commit crimes. There are
also a few criminal laws that are mainly designed to protect people
from their own folly. An obvious example is the law requiring the
wearing of seat belts in cars.

It is often argued that the criminal law should seek to punish
only conduct that causes harm to others. Such an argument is in
line with the wellknown “harm principle”, articulated by J. S.
Mill, who stated: “the only purpose for which power can be right-
fully exercised over any member of a civilized community,
against his will, is to prevent harm to others” Some conduct may
be immoral but if it does not harm others or only harms the actor
it is seen as unsuitable for punishment under the criminal law.
The prohibition of non-harmful conduct is seen as too great an

1 1bid.
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infringement on individuals’ liberty. Although this principle has
been widely accepted, there has been much dispute over what the
term “harm” means. For example, does it cover feelings of out-
rage some may feel at the conduct of their fellow citizens or dam-
age to “the moral fabric of society”?

The “harm principle” has received support not just from aca-
demics, but also the judiciary. For example, Lord Hobhouse in the
recent House of Lords case of Hinks stated: “An essential function
of the criminal law is to define the boundary between what conduct
is criminal and what merely immoral. Both are the subject of the
disapprobation of ordinary right-thinking citizens and the distinc-
tion is liable to be arbitrary or at least strongly influenced by con-
siderations subjective to the individual members of the tribunal. To
treat otherwise lawful conduct as criminal merely because it is
open to such disapprobation would be contrary to principleand
open to the objection that it fails to achieve the objective and
transparent certainty required of the criminal law by the principles
basic to human rights”.

It may be necessary to calculate the severity of the harm an act
has caused. This can be important for two reasons. First, it is used to
determine whether certain conduct is sufficiently harmful for it to be
criminalized, and secondly to decide the hierarchy of offences. Gen-
erally the more harmful the conduct, the more serious the crime, and
the higher the sentence is expected to be. But how to grade harm is
controversial and difficult. From one perspective it is an impossible
task as the victim's circumstances and perceptions vary from crime
to crime. For example, some victims seem able to shrug off a bur-
glary with little difficulty, while others

find it a deeply traumatic and invasive experience. One could try
to ignore the effect on a particular victim and instead look at the ef-
fect on an average victim, but then victims may feel that they are
being pigeonholed and their individual responses are not being taken
seriously. The harm to society caused by any particular act is simi-
larly difficult to gauge.

Culpability

Criminal law should be distinguished from civil law, which in-
cludes breaches of contract or claims for damages for negligent con-
duct. Civil law is more concerned with who should pay for a loss
than with determining blame. Given that the defendant has damaged
the victim’s property, the question in civil law is who should pay for
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that damage. If the victim is wholly innocent and the defendant even
only a little to blame, then the defendant should shoulder the liabil-
ity. However, in criminal law, as explained above, the censuring
function plays a crucial role. Defendants should only be found guilty
of a crime when they truly deserve the stigma of a criminal convic-
tion, and so normally a higher level of blame needs to be shown in
criminal law than in civil law, at least for serious offences. For less
serious offences it is common for there to be a requirement of only a
low level of culpability, partly because there is a correspondingly
low level of censure attached to such crimes (see, for example,
Chapter 6).

In deciding whether a defendant is to be blamed for her conduct,
the criminal law generally presumes that a defendant is responsible
for both her actions and the consequences other actions. The crimi-
nal law does not accept that a person’s conduct is simply a result of
her environment and/or socio-economic background. Cases would
become far too complex if each time it had to be carefully deter-
mined to what extent the defendant was responsible for her person-
ality and the causing of the harm. Instead the law assumes that every
person is a free autonomous agent who is responsible for her ac-
tions. Although generally the defendant’s deprived background itself
does not provide the defendant with a defence to a crime, the law
does not ignore it entirely. For example, a defendant’s social and
financial circumstances may be taken into account at the sentencing
stage of the criminal process.

Although the defendant is usually responsible for her actions and
their consequences, there are four main ways that the law has of recog-
nizing that a defendant may not be to blame, or not fully to blame, for
the harmful results of her actions and so is not guilty of an offence:

Exemption from liability

The law recognizes that there are some people who are properly
exempt from criminal prosecution, that is those who have not had
the opportunity to develop fully moral characters and so are insuffi-
ciently responsible for their actions to justify the censure attached to
a criminal conviction. Children below the age of criminal responsi-
bility and persons classifie as insane by the law are good examples.
Such people may be subject to forms of restraint under the civil law
if they harm others, for example detention in a hospital under the
Mental Health Act 1983.
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Lack of capacity

The law may accept that the defendant (although not insane) was
at the relevant time not responsible for her “actions”. For example, if
the defendant was pushed over and fell into a window breaking it,
then the “act” of falling into the window is not properly seen as the
defendant’s act. She was not acting in a “human” way, as the result
of conduct that was (or could have been) planned and thought about,
but fell in the same way that a chair would have done had it been
knocked over. It may well be, however, that the person who pushed
the defendant would be criminally responsible for the broken win-
dow (see Chapter 17.2). Another example of this may be where the
act was that of the defendant but was done under such circumstances
that he was unable to exercise control over his actions, as when act-
ing under hypnosis, for example. Here again it was not an act that he
could have controlled. If the defendant could have controlled his
actions but it was difficult for him to do so then this is not properly
described as “lack of capacity”, but the defendant may be able to
rely on a special defence (see point (iv) below).

Lack of required mental state

Here the defendant was capable of exercising rational thought
and considering her actions but lacked the necessary intention or
foresight required for the particular offence. Often in such a case the
defendant will still be guilty of a less serious crime. For example, as
we will see later, in order to convict a defendant of murder it is nec-
essary to show that she intended to kill or cause grievous bodily
harm. If she lacks that intention, she may still be guilty of man-
slaughter.

Special defence

Although the defendant had the required mental state, she may
claim that nevertheless she is not to be blamed because she had a
particular defence. These defences arise when the circumstances of
the offence lessen or remove any blame that the defendant would
otherwise face. For example, she was acting in self-defence, or had
been threatened with death or serious injury if she did not commit
the crime.

Although we have discussed harm and culpability separately,
they are in fact closely linked. A victim is likely to feel only slightly
aggrieved if someone accidentally knocks into him causing him to
fall over, but much more aggrieved if someone deliberately pushes
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him over. In other words intentionally inflicted injury is seen by vic-
tims as a different kind of harm to accidentally caused injury. Simi-
larly the degree of culpability is perceived by most people, however
illogically, to be different according to whether the harm caused is
great or not. A person who drives dangerously and kills a pedestrian
is seen as more blameworthy than someone who drives in an equally
dangerous manner but injures no one.

Theories of culpability

As you can imagine, there are many different theories on how to
assess culpability and some of them have been developed to a high
degree of sophistication. They have been expressed in many differ-
ent ways and can only be discussed here in very bare outline. It is
not possible to say that one of them is the “right” theory or that the
law clearly follows only one of these approaches. Each has been
influential in the law’s developments and in the writings on criminal
law. Indeed many commentators take the view that trying to find a
single theory of culpability that will underpin criminal law is a futile
task. The three most popular theories will now be briefly discussed.

The choice theory

The argument here is that the defendant should only be responsi-
ble for the consequences of his actions that he has chosen to bring
about, be that by deliberately acting in order to bring the conse-
guence about or acting while aware that he might bring that conse-
guence about. In Lynch Lord Simon stated “the general basis of
criminal responsibility is the power of choice included in the free-
dom of the human will”. The theory accepts that a defendant is not
liable where he chose to act but that choice was not one for which he
should be morally responsible. For example where the defendant
acts under duress (for example where a person is kidnapped and told
he must commit a crime or he will be killed) his choice was not one
for which he should be responsible.

The choice theory has been highly influential in the development
of the criminal law, but there are two particular problems with it.
The first is that there are some offences which do not require proof
that the defendant intended, foresaw or knew anything (for example,
negligence and strict liability offences, see Chapter 6). These of-
fences play an important part in our criminal law, but cannot be ex-
plained by the choice theory. A variant of the choice theory can deal
with negligence-based offences by asking whether the defendant had
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a “fair opportunity” to choose to act otherwise. Thus H. Hart has
suggested, “a moral licence to punish is needed by society and un-
less a man has the capacity and fair opportunity or chance to adjust
his behaviour to the law, its penalties ought not to be applied to
him”. This variant asks not whether the defendant did choose to
bring about the consequence, but whether he could have avoided
causing the harm. A second objection to the choice theory is that in
making a moral judgement on the defendant’s actions, choice is ar-
guably only one criteria to consider; the defendant’s attitudes and
motives might also be thought to be relevant. These are excluded by
this theory which focuses only on choice alone.

The character theory

This approach suggests that if the defendant’s actions indicate a
character trait that is unacceptable according to the standards ex-
pected by the criminal law, then the defendant deserves punish-
ment. Whereas if the defendant’s actions do not reveal bad charac-
ter then there is no point in punishing him. This argument needs to
be treated with care. The criminal law is not interested in discover-
ing whether the defendant is generally “a bad person” and so will
only consider inferences of bad character from conduct prohibited
by the criminal law. So the criminal law can infer bad character
from the fact that the defendant assaulted someone, but not from
evidence that he is a gossip. Assaulting is prohibited by the crimi-
nal law, gossiping is not. The strength of the theory is its ability to
explain the defences that the criminal law provides. For example,
the defence of duress can be explained because if the defendant
commits a theft after he has been threatened with death, the theft
does not lead us to conclude that he has a bad character. One diffi-
culty with the theory is in explaining why, when considering the
defendant’s bad character, consideration is limited to criminal
conduct alone. Another is that the law does not generally accept a
defence of “I was acting out of character”. A bank clerk who has
worked at a bank for twenty years and never before taken money
has no defence to a charge of theft from the bank that looking at
her life as a whole she is an honest person.

The objective theory

This theory in its pure form focuses on what the defendant did,
rather than what was going on inside the defendant’s head. It ar-
gues that it is necessary to have minimum standards of conduct
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that have to be met by every citizen. These standards should not be
varied because of the defendant’s individual characteristics be-
cause this would produce an unequal standard for different groups
of people. The theory is capable of explaining those offences
where the defendant is guilty if his conduct falls below the re-
quired standard, regardless of his state of mind (see, for example,
Chapter 6). The objective theory is proposed by some for practical
reasons. This may be because they feel the courts lack the evidence
and capacity to make full moral judgements on the defendant. The
court can declare certain conduct as harmful, but only an omnipo-
tent God could decide the extent to which a defendant is morally
blameworthy. Others argue a court is capable of deciding the moral
blameworthiness of a defendant but that it would take too long and
be too cumbersome to carry out an individual moral investigation
in each case. This argument is particularly strong in respect of mi-
nor offences. Opponents of the objective theory argue that it can
produce unfair results, especially with those who lack the ability to
meet the required standard (for example, because of a disability),
although supporters argue that these difficulties can be dealt with
at the sentencing stage. Opponents also point out that, as men-
tioned above, a criminal conviction carries with it a degree of cen-
sure and this is only appropriate if the defendant is in some sense
to blame for what has happened. We can only know that, they ar-
gue, by looking at the defendant’s state of mind.
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Appendix 2

FPAMMATUYECKUN CMPABOYHMK

Cnocobbl NEPEBOAA HEKOTOPLIX CNTYXEBHbLIX CIIOB

Caoso since

KpOMe TOI'0 YTO QHTJIMHUCKOE CJIOBO since SABJIACTCA MMPEAJIOTOM U
MEPEBOAUTCA Ha pyCCKI/IP'I SA3BIK MPEIJIOTOM € (C KaKoro-Tto BpECMCHH,
C KakuxX-TO TIOp), OHO MOYKET BBHIMOJHATH (PYHKIHMIO COM03a HIIH
Hapeuus. B kauecTBe corosa since MEPEBOAUTCA COOTBETCTBCHHO C
mex nop, Kax.

OpmHako cieayer UMETh B BUAY, UYTO COIO3 SINCe MOXET TaKXe
BBOJUTH NPHUAATOUYHOC MPEAJIOKCECHUC NPUIUHBI U TICPEBOAUTHCA Ha
PYCCKHUH SI3BIK COIO3aMU MaK Kak, nockonvky. Hanpumep:

Since a corporation is a legal entity separate from its stockhold-
ers, the latter are neither liable for the debts of the corporation nor
for the acts or misdeeds of the officers or agents of the corporation.
— IlockonbKy Kopnopayus s611emcst 10puUOUHecKumM Juyom, cyuje-
CMEYIouWuUM HE3A6UCUMO Om ee AKYUOHepoes, nocineonue He omeeya-
10m 1o 0012amM KOPHnopayuu, a maxxice 3a 0eucmeus u npocmynKu
O0JIICHOCMHBIX IUY U npedcmasumenetl KOpnopayuu.

Hapeuwne since, kak mpaBWjIO, CTOMT B KOHIIE MPEMIONKECHUS U
IIEPEBOIUTCS HA PYCCKUM SI3BIK ¢ mex nop. Hanpumep:

Other types of sentence, such as, for example, probation, have
been used ever since. — C mex nop npaxmuxyiomes u opyeue 6uobl
npu2080po8, MaKue Kax, Hanpumep, YClo6Hbll NPUS0Bop.

Caoso for

B kauectse coroza for BBOJIUT 0OCTOSITEILCTBEHHBIE puaaTOYHbIC
MIPEIJIOKEHISI ¢ YKa3aHWEeM TPUYMHBI JIEHCTBUA WM COOBITHH, BBI-
PaKECHHBIX B IJIABHOM INPEUIOKECHNU, W NEPEBOJUTCS HA PYCCKUH
SI3BIK COI03aMU HOCKOJIbKY, MAK KaK, homomy umo, uoo. Hanpumep:

The rule of contributory negligence has been criticized for® its
harshness, for it may absolutely bar recovery for damage against

1 3[1801) cioso for yHOTpe6HHeTCH B Ka4eCTBEC NpeAjiora U MMEET 3HAYUCHUEC
TMIPHUYNHBIL.
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the person most to blame. — Ilpasuno ecmpeunoii nebpexcrnocmu
(6unbl nOmepnesuLe2o) noosepeaemcs KpumuKe 3a e2o Cmpo2ocmo,
NOCKOJILKY OHO MOMCEm NOAHOCTBIO UCKIIOYUMb 63bICKAHUe YOblm-
KO8 C UYa, Hecyuje2o HAuboIbUlyl0 OmeemcmeeHHOCMb 3a CIyYUB-
weecs.

B kagectBe npezsiora for, kak mpaBuiIo, UMEET CICAYIOIIHE 3Ha-
YCHHS:

1) BpemeHHoe 3HaucHue (Ha, 6 meuenue). Hanpumep:

For years these organizations have been in the forefront of envi-
ronmental movement. — B meuenue mnocux nem smu opeanuzayuu
3aHUMAanU Bedyujee NONONCEHUe CPpeou YUACMHUKO8 OBUICEHUs 6
3awumy oxkpysicaroueli cpeobvi,

2) MpOCTpaHCTBEHHOE 3HAUEHHWE — HalpaBlIeHHWE WU TPOT-
KEHHOCTb (Ha npomsdcenuu, 8, k). Hanipumep:

The cable connecting the territories of the two belligerents may
be seized or destroyed on the territory of and in the waters belong-
ing to the territory of the enemy for a distance of three marine miles
from low tide. — Kabenw, coedunsiowuti meppumopuu 08yx 8010io-
WuUx cmpau, Modcem Oblmb 3aX8aAYeH U YHUUMOICEH HA Meppumo-
PUU BPAIICECKO20 20CYOAPCMBA U 8 NPULearowux 800X HA HPO-
MANCEHUU MPex MOPCKUX MUTb OM TUHUU OMIUBA,

3) 3HaueHHE LENTU, HaMEpeHUs, HazHaueHus (011, 34, HA, K).
Hampumep:

The document adopted defined the legal standing of NGOs®, one
of the most powerful of them calling itself «Friends of the Earth —
an international movement to fight for a better future for humankind
and for the environmenty. — Ipunsmulit Ookymenm onpedensin npa-
80601l CIAMYC HENPAGUMENbCMBEEHHBIX OP2aAHU3AYUL, 00HA U3 KO-
mopwix umernyem cebs “Ipy3vs 3emiau — MencOyHapooHoe 08udice-
Hue 3a ayyuiee Oyoyuee O 4el06eYecmaed U 8 3AufUmy OKpyica-
roweti cpedvl”,

4) 3HaYeHUE NPUYUHBIL, TIOBO/IA (om, 3a, u3z-3a, no). Hanpumep:

Although it is advisable to have such a document prepared at the
time that a person has made a will, for any number of reasons it
may not be possible to do so. — Xoms makoii doxymenm pexomen-
oyemcsi no020mogums K MOMEHMY COCMAGLEHUs 3A8eujanus, no
yenomy psoy nputUH COeiams Mo MoAICem Oblnb HeBO3MONCHO.

1 NGO = Non-Governmental Organization — HenpaBuTenbCTBEHHAs Opra-
HU3aIHS.
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Coro3 whether

Whether ymotpebnsieTcs B aHTIHHACKOM SI3BIKE B CICTYFONTHX
clIydadax:

1) AJid BBOJAa KOCBCHHOI'0 BOIIpOCa — IMCPECBOJUTCA qacmueﬁ
Jiu, KOTOpas CTOUT MOCJIC IJ1arojia-CKka3zyemMoro. HaanMep:

The judge first asked the defendant whether he understood that
he had an absolute right to a jury trial and that only he could waive
that only he could waive that jury. The judge went on to inquire
whether the defendant had discussed that right with counsel. —
Buauane Cyab}l cnpocun 'y 066”7—!}16]%020, noHumaem Jau mom, 4mo
umeem npaeo Ha cyd HNPUCAIICHBIX U UMO NOJTbKO OH MOJicent omka-
s3amucst om 3moeo npasa. Cyobsi 0anee NOUHMEPECOBANCS, 00CYHC-
oan au 006UHACMbII DO npaeo co ceoum adeoxamom;

2) JUIS BBOJIA ONPEAEIIUTENbHBIX TMPUIATOYHBIX MPEMJIOKEHUN,
BbIpa’Xaromunux COMHCHHUE, HCYBCPCHHOCTD, BI>I60p, — MCPEBOAUTCA
qacmueﬁ Jiu, KOTOpasd CTOUT IIOCJIC TJjlarojia-CKasyeMoro Ipuaa-
TOYHOTO Tpeioxkenus. Hanpumep:

Many times the principal raises the question of whether the
agent has gone beyond his bare authority to buy and sell. — ITpun-
yunan H€06H0KpamH0 nooHuMaem 60npoc 0 mom, He evbluienl au
azenm 3a npedeﬂbl C80€20 eOUHCMBEHHO20 NOJIHOMOYUSL coeepuitambs
COENKY KYNIU-NPOOANCU;

3) s BBOJA YCIOBHBIX WM YCTYNUTEIbHBIX HPUIATOYHBIX
MPEJIOKEHUH, MPEANnoIaraloumx BLIGOp; B TaKHUX CIIy4yasiX B aH-
TJIMHACKOM TIpeyioxkeHun mocie Whether moryt crosites ciioBa Or not,
TOT/Ia TAKOH 00O0POT MEPEBOJUTCS HA PYCCKHH SI3bIK KaK 6He 3A6U-
cumocmu om moeo, ... Jid ... Uil Hem. HaHpMMep:

Job hunting expenses are the expenses of looking for a new job in
the same line of work, whether or not a new job is found. — Pacxo-
Obl HA NOUCK pa60mbl — 9mo pacxoabz HA NOUCK pa60qezo mecma 6
moti dice 06aaCmU OesIMeNbHOCMU 6HE 3A6UCUMOCHIU OM M020, OY-
Odem Jiu HAUOEHO HOBOE MeCmO pabombvl U Hem,

4) IJ11 BBOJIa UMEHHBIX NPUIATOYHBIX HpC}IHO)I(eHHfl, B KOTOPBIX
TaKKe Tmpeanonaraetcs Bpioop. Hanmpumep:

Whether this formula is wholly satisfactory from the viewpoint of
the record manufacturer is difficult to say with any confidence. —
TpyoHo ¢ ysepeHnoCmbvio cKa3amv, AGIAEMC U dSMa hopmyna no-
HOCMbIO ydoeﬂemeopumeﬂbuoﬁ C MOYKU 3PEHUS U32comoeumelist 36y-
Ko3anuceil.
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Ecnu B JaHHOM 3HA4YCHUHU I1OCJIC whether CTOUT COI03 O, TO Ha
PYCCKHI1 S3BIK PEKOMEHAYETCSI IEPEBOJUTH TaKOH 000POT KaK ... JIl
... wau. Hanpumep:

It is highly technical matter to determine whether the accused
is being tried for several crimes or being tried for one several
times. — Kpaiine sasxcno onpedenums, Haxooumcs au o068unse-
MBIl 1OO Cy@OM 3a coeepuileHue HeCKOJIbKUx npecmynﬂenuﬁ uiu
eco cy();zm HECKOJIbKO pa3 3a coeepuieHue 00H020 U MO20 JHce
npecmynjieHusl.

Ecin B MMeHHOM IPHUAATOYHOM TIpemjiokenun mocie Whether
ynotpeosiercss OF NOt, To Ha PYCCKUI S3BIK TaKOW 000pOT OOBIYHO
MEPEBOAUTCS KaK ... AU ... uau Hem. Hanpumep:

The Supreme Court has laid down some tests to determine
whether a transaction is a securities transaction or not. — Bepxos-
nottl Cy0 ycmanosun Hekomopule Kpumepuu 05t Onpeoeietust moeo,
SA6IAemcs iU cOenKa onepauueﬁ C YEHHbIMU 6yMaZClMM uau Hem.

Ecau sxe koHCTpyKIMsi OF NOt crouT cpa3y mocie Whether, to
OTAENBHO €€ EPEeBOAUTH He cieayeT. Hanpumep:

Whether or not a store is responsible for the products it sells de-
pends on a number of things, including what state the store is in,
whether or not the seller made any promises about the product or
“satisfaction guaranteed”, and whether or not the store made any
disclaimers about its responsibility for the merchandise it sells. —
Bonpoc O Mmom, Hecen Jiu Ma2a3urH omeeniCmeerRHoCnb 3a moeapbl,
KOmopble OH npooaem, 3asucum om psaod paxmopos, eKauds mo,
8 KAKOM wmame HAXo0Uumcs Mazas3uH, oasan au npodaeeu KakKue-
aubo obazamenbecmea OMHOCUMENbHO moeapa uiu eco Kkadecmea u
3aA6ul au maca3uH 0 mom, umo cHumaem c cebsi omeemcmeet-
HOCmMb 3a moeapwsl, Komopbvle npodaem;

5) ¢ ycTynmuTeNnsHBIM 3HAYCHHEM TIPH JIFOOBIX BTOPOCTEMEHHBIX
WICHAX NPCAJIOKCHHUA — B JAHHOM CJIyda€ C IIOMOLIIbIO KOHCTPYK-
mun Whether ... or, xotopas Ha pycCKHil SI3bIK NEPEBOAUTCS Kak
0y0b mo ... unu, NogIepKuBacTcs Be10Op. Hanpumep:

A principal is liable to third parties for contracts made by the
agent within his authority, whether actual or apparent. — ITpunyu-
najl Hecem omeemcmeeHHOoCnb nepe() mpembvumu iuyamu 3a 0020—
80pYbL, 3AKIIOUEHHbIE A2eHMOM 8 npedelax e2o NOAHOMOUYull, Oyob
Mo (haxmu4eckux uau npe3romMupyembix.
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OCOBEHHOCTW NEPEBOAA NMPEANOXEHWUH,
COJEPXALLUX CITIOBA PROVIDE/PROVIDED/PROVIDING

Coro3 I'naron [Ipuyactue
Provided/providing Provide (provide that..., | Provided —
(that) — mpu ycno- | provide for smth., pro- | mpexycmoTpeHHSIi,
BHH, 4TO; B TOM ciy- | vide smth.) — 00YyCIIOBIIEHHBII

qae, eCiu

1) npenycmaTpuBars;
2) npenocTaBATh,
obecrieunBaTh

IIpumepsl

The partnership firm
as well as each mem-
ber thereof is answer-
able for the acts of its
agents and employees
provided their acts are
performed in the
course of their em-
ployment

1. The US Constitution
provides that no state
may pass a law impair-
ing the obligation of
contracts

2. Under the Uniform
Commercial Code, all
agreements which create
or provide for a security
interest in  personal
property are called “se-
curity agreements”

3. If you provided ser-
vices and the other party
refuses to pay, you can
bring a claim in court to
recover your money

A state which is not a
member of the United
Nations may bring to the
attention of the Security
Council or of the Gen-
eral Assembly any dis-
pute to which it is a
party if it accepts in
advance, for the purpos-
es of the dispute, the
obligations of pacific
settlement provided in
the present Charter

IlepeBoa

ToBapuiecTBo B Iie-
JIOM U KaX[Iblil 4YiIeH
TOBapUIECTBA B OT-
JEeTBHOCTH HECYT OT-
BETCTBEHHOCTb 3a
JEUCTBUSI CBOUX areH-
TOB W CIYXallUuX Hpu
ycnoeuu, 4mo Takue
JIEUCTBUSI  COBEpIIa-
I0TCS TIOCTIEIHUMHU B
pamkax JIoroBOpa
Haiima

1. Koncturymus  CLHA
npedycmampueaem, 4To
HU OJUH IITAT HE MOXET
MPUHATH 3aKOH, O0Ciad-
JISTFOIUE  00sI3aTENBbHYIO
CHITy IOTOBOPOB

2. B coorBercTBHH C
EnnHooOpa3HbIM TOpPro-
BBEIM KOJIEKCOM ‘‘corjia-
meHusIMu 00 obecrieue-
HUW’ Ha3BIBAIOTCS BCE
COTJIAIICHHSI, KOTOpHIC
CO3MAIOT WM Hpedy-
cmampuearom  obecrie-
YUTENBHBIN Mpolece

l'ocynapctBo, KoTOpOE
HE SBISETCS YICHOM
Opraamzammn  O0benu-
HerHbix Hammii (OOH),
MOXKET JIOBECTH 1O CBe-
nenust Cosera besomac-
HocTy miu ['enepanbHOR
Accambnen o JnoOoM
Crope, B KOTOPOM OHO
SIBIICTCS CTOpOHOH,
€CIM OHO TNpHMET Ha
ceOst 3apaHee B OTHO-
HIEHWH 3TOTO  CcHopa
00s13aTeNIbCTBA MUPHOTO
paspenieHus  CIIOpOB,
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3. Eciu BBl npedocma- | npedycmompennvle B
6unu CBOM YCIYTH, a | HAcTosmeM YcTaBe
Jpyras CTOpPOHa OTKa-
3bIBACTCSl MX OIUIATHTH,
BBl MOJXKETE B3BICKATh
NPUYUTAIOLINECS  BaM
IEeHbI'H B  CyneOHOM
HOpSIIKEe

OCOBEHHOCTU NEPEBOAA AHITIMACKNUX KOHCTPYKLIUW C IT

TTomnexaree B aHTJIMHCKOM TIPEIIOKCHUH WHOTIA MOYKET OBITH
(I)OpMaJ'II:HBIM, BKJIFOYa€MBIM B IMPEIIOKEHUE TOJIBKO JJI CO3JaHUA
rpaMMaTHYeCKH TIPAaBHIBHO KOHCTPYKIHMH. B pomu ¢opmaisHOTro
MOJJIEXKAIIETO BBICTyNIAa€T MECTOMMEHHE it, KOTOPOE CTOWUT Mepen
CKa3y€MbIM, HO HE HECET HUKAKOro CMbICJIOBOI'O 3HAYCHUs, TaK KaK
IIOCJIE CKa3yeMOro MECTO 3aHMMACT CMBICIIOBOC ITOJICKAIIECE, BbI-
pakKeHHOE:

1) HQUHUTHBOM — Ha PYCCKHUi SI3bIK HE MepeBOAUTCs. [ aro-
CKa3yeMoe aHTIHUICKOro MpPEeIOKEeHNUs Tpeodpa3yercs B TIaBHYIO
JacTb PYCCKOI'0O OE3JIMYHOTO MPEAJIOKEHNA, a CMBICIIOBOE ITOAJIC-
JKaliee, BBIpaXKeHHOE WHPUHHUTHBOM, — B JIOTIOJHEHHE PYCCKOTO
npeanoxenus. Hanmpumep:

It is difficult to count the number of “lawyers” in the world be-
cause a “lawyer” is defined differently in each country. — Tpyono
ROOCHUMAMb KOAUYECINBO opucmoe 6 mupe, maxKk Kak 6 Kascoou
cmpare nowamue “ropucm’’ onpeoeisiemcs no-ce0emy;

2) NPUJATOYHBIM MIPEMIOKEHUEM, BBOIUMBIM COHO30M that, —
bopmMasbHOE ToUIeKaIee it He MepeBOAUTCS HA PYCCKHUil SI3BIK, a
CMBICJIOBOC MOJICKAIICC CTAHOBUTCA YAaCThIO MMPUAATOYHOTO IPEA-
JIOXKCHHA, BBOAUMOI'O COKO30M Umo. HaanMep:

It is a fundamental principle of American criminal law that a
person charged with the commission of crime is presumed to be
innocent until proven guilty. — @ynoamenmanvuviii npunyun ame-
PUKAHCKO2O )20106HO20 npaesa 2iacum, 4Ymo Jauuo, oﬁeulmemoe 6
coeepuieHuu npecmynjieHus, CHumaemcsi He6UHO6HbIM, ROKa €20
6uHa He Oyoem OOKa3aHa.

[pennoxeHus, B KOTOPBIX MECTOMMEHUE it 6 poru gpopmanvrozo
nooaedcaujeco ynotpebiusiercs ¢ riarojiaMu Say, report, announce,
hold, see, hear, know, think, consider, deem, remember, seem, ap-
pear, MEPEBOAATCA Ha pyCCKI/Iﬁ SA3BIK KaK HCONPCACICHHO-JIMYHBIC.
Hampumep:
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Even if it appears at first sight that the rules of natural justice do
apply, it must be remembered that the rules can be excluded. —
Laoice ecnu Ha nepeviil 63271510 APEOCHABAACMCA, MO K KOHKPEN-
HOMY ClIy4ar0 NpuMeHUMbl HOPMbl eCmecmeenHnHoco npaed, HYHCHO
ROMHUMDb O MOM, 4o MU HOpPpMbl MO2ynt U He NPUMEHANTbCAL.

Mecroumenue it, BBINONHSIONEE B MPEAIOKECHHH (YHKIHIO
(l)OpMaJ'II)HOFO noajaexKamero, MOXXET OBITH YacTBIO SM(baTI/I‘{eCKOI\/'I
KOHCTpYKIMH, T. €. yHOTpe6J'I$1TI>C$I JJIA BBIACIICHUSA KaKoro-iubo
iICHa MPCIIOXKCHUS. SMQ)aTH‘leCKaSI KOHCTPYKIUA 00BIYHO y1io-
Tpe6J‘IHCTCﬂ JJIA BBIACIJICHUS:

1) mognexarniero. Hanmpumep:

It is the judge who decides the law applicable to the case; it is
the jury who decide the facts after the judge has instructed them
concerning the law. — Toabko cyovsa pewaem, Kakoi 3aKoH npume-
HUMb K OGHHOMY O0€ly, RPUCANCHbBIE HCe NPUHUMAIOM DeuleHUue 8
OMHOUEeHUu qbaKmoe, nocje moeo Kaxk Cyab}l PAaA3vbACHUM UM HOpMbL
npaea;

2) obcrosarenbcTBa. Hampumep:

Due to the obvious difficulties and dangers, only about 3 % of
company pension funds are self-invested, but it is here that there are
usually close links between the funds’ trustees and the company. —
Bcereocmeue ouesuonvix mpyonocmeii u puckog movko okono 3 %
NEHCUOHHBIX (POHO08 KOMARAHUU POPMUPYIOMCs 3 cuem ee Coo-
CMBEHHBIX CPeOCm8, HO UMEHHO 8 IMOM Cyuae mexncoy 0o6epu-
MEAbHIMU YAPAGTAIOUWUMU POHOO08 U KOMNAHUEU 0ObIYHO CKIAObI-
8AIONICs MECHblIE CBA3U.

KOMMPECCUA

IIpu mepeBose ¢ PycCKOro s3blka HAa AHIVIMMCKUI HEKOTOpPbIE
CJIOBAa OPUTHHAIIBHOTO TEKCTA OMyCKaloTcA. Takoe sSBJIeHHE Ha3bIBa-
€TCsl KOMITPEeCCHel. DTO CBS3aHO C OCOOCHHOCTSIMH SI3bIKOBBIX CH-
CTEM aHTJIMMCKOIO U PYCCKOTO S3bIKOB — B OTJIMYHE OT PYCCKOTO
SI3pIKa B aHTJIIHHCKOM CUTyalusa B LCJIOM OITUCBIBACTCA MEHEC [I€-
TaJIbHO.

Crioco0s! KOMIPECCHH:

MPEeBpAaIIeHNE TPOCTOTO CIIOBOCOYETAHHS B CJIOBO;

MIPEBpAIICHUE PAa3BEPHYTOTO CIOBOCOYETAHUS (TIPEIUIOKEHUS) B
MIPOCTOE CIIOBOCOYETAHHE.

Hanpumep: ecmpeua na svicuiem yposne — the summit; uzmene-
Hue den K Jyywemy — IMProvements,; nepcnexmuea danvHetiuezo
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passumust. CmMpambl N0 NYymu pPelHOYHOU 9KoHoMuku — market-
oriented development policies, mpaxmyemcs pazuvivu modvmu —
popular concepts of, sanumaem eedywee mecmo no npoussodcmay
— key supplier.

AHTOHUMWYECKWA NEPEBOA

OTO NEeKCHKO-TpaMMaTHdecKas TpaHCQOpMalus, Mpu KOTOPOH
3aMeHa yTBEPIUTEIBHON (OPMBI B OPHTHHAIE HA OTPUIATEIBHYIO
¢dbopMy B TepeBoOjie WM, HA00OPOT, OTPHUIATEIHHON HAa YTBEpPIH-
TEJNBHYIO COIMPOBOXIACTCS 3aMCHOM JIGKCUYECKOW CeIUHHIBI WHO-
CTPAHHOTO SI3bIKa Ha €AMHUILY MEPEBOAMMOTO S3bIKa C MPOTHBOIO-
JIOHBIM 3HaYeHueM. Hampumep:

Nothing changed in my home town. — Bce ocmanoces npescnum
8 MoeM pOOHOM 20pooe.

[Ipu mepeBosie ¢ aHTIIUHCKOTO S3bIKA HAa PYCCKHUI 3Ta TpaHCcop-
Malys MPUMEHSIETCS 0COOCHHO YacTO, KOT/Ia B OPUTHHAJNE OTPHIIA-
TenbHas (hopMa ymorpedJicHa CO CIOBOM, UMEIOIIUM OTPHUIIATEIIhb-
HBIH npedukc. Hampumep:

She is not unworthy of your attention. — Ona enonne sacnysrcu-
6aem 6auie20 GHUMAHUSL.

B pamkax aHTOHUMHYECKOTO MEPEBOJia PACCMATPUBACTCS U YIIO-
Tpebaenue coro3o Until u unless. Hampumep:

The United States did not enter the war until April 1917. — Co-
eodunennvle [lImamuvl 6cmynunu 6 6otiny moavko 6 anpene 1917 2o-
oa. Additional expenditures shall not be made unless authorized. —
Jlononnumenshvle pacxoobl OOJHCHbL NPOU3BOOUMBCSL JIUULL C OCO-
6020 paspewenus. We’ll discuss this matter next week unless he is
busy. — Mur 06cyoum smom eonpoc na credyroweii nedene, eciu
MOJIbKO OH He OyOem 3aHsm.

Coro3 unless, kak mpaBuiio, NEPEBOJUTCS HA PYCCKHIA S3bIK 000-
pPOTaMH ec/iu ... He, eClU MOAbKO. .. He.

PacnipocTpaHeHbl cliyyau, KOTJa MpH MEePEeBOJC MPEJIOKCHUS C
coro3oM Unless Tpebyercst mpeobpa3zoBaHKe PYCCKOTO IMPEIOKE-
HHSA, a COI03 UNIEss, BBOASIIMI NPUIATOYHOE TPEUIOKEHUE, MOKET
MIEPEBOJIUTHCS HA PYCCKUH SI3bIK CIIOBAMH 3d UCKAIOYEHUEM HieX
ciyuaes, ko20a. Hanpumep:

There is no legal liability simply for causing a person mental or
emotional distress unless it is accompanied by physical injury. —
Jlosedenue uenosexa 00 cocmosiHusi cmpecca He ieuem 3a coool
10pUOUYECKOU OMEEMCMEEHHOCMU, 3A UCKIIOUEHUEM mex C1yuaes,
K020a OHO CONPOBOHCOAEMC sl HAHECEHUEeM MELeCHbIX NOBPENCOEHUI.
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Bwmecto unless Bo3MoskHO yrorpebiienre KoHeTpykiwH if ... not.
Torma MeHsieTcs TpaMMaTHYeCKOe IOCTPOSHHE NPUAATOYHOTO
NPEIJIOKEHNsI, HO HE €ero JEKCHYECKOe CoJiepKaHue (CMBICI).
Hanpuwmep:

Don'’t tell Alex what I said unless she asks you. = ... if she does
not ask you. — He pacckazvisaii Anekc o mom, umo s CKasan, eciu
OHa He cnpocum meosi.

Crefyer MOMHUTH, YTO B MPUAATOYHOM IMPEIJIOKEHHH ¢ UNIess,
KaK 1 BO BCEX YCJOBHBIX MPEJIOKEHHSIX, BEIPAKAIOMINX peaibHbIC
NPEAIOJIOKEHHS, a TaKKe NMPUAATOYHBIX MPEJIOKEHHUSIX BPEMEHH,
JUTSL BEIp@XKEHHSI JeHCTBHUS B OYAyIeM TJIaroj-ckazyeMoe yroTpeo-
asietcst He B popmax Oyaymiero Bpemenn (Future Simple), a B dop-
Me Hacrosiero Bpemenu (Present Simple). Hampumep:

We’ll be late unless we hurry (so me .... unless we will hur-
ry). — Mot onoszoaem, ecau monvko He NHOMOPONUMCSL.

To ke camoe IMPOUCXOJUT U B MPUAATOYHBIX HNPCATIOKCHUAX
BpPEMEHH, BBOJAMMBIX corozamu provided/providing, until/till, while,
before, after, as soon as, when, s BepaskeHus1 JEUCTBUS B OYIy-
meM BpeMenu BMecto Future Simple rimaron o6pasyercst B popmax
HacTosiiero BpemeHu Present Simple B cooTBercTBHM cO BceMu
rpaMMaTHYeCKUMU NpaswiiaMu. Hanpumep:

The Court then applied the well-established discovery rule,
which delays the accrual of the statute of limitations until a plaintiff
knows, or should know, about the wrongful injury. — Cyo npumenun
Xopowio uzeecmuoe “npasuiio 0OHapydceHus”’, CO2NACHO KOMOPOMY
CPOK UCKOBOU OA6HOCMU He HAYUHAEm UCHUCTAMbC 00 mex nop,
noKa ucmey He y3Haem uiu He 00MdiCeH Obll Obl Y3HAMb O NPUYU-
HeHHOM eMy yujepoe.

Crenyer y9uThIBaTh, YTO OTPUIIAHHE MOYKET BBIPAKATHCS U JIPYTH-
MH CPeICTBaMHU, HAIIPUMEP MPH TIOMOIIIH coro3a Without. Hanpumep:

He never came home without bringing something for the kids. —
Ipuxo0s domotl, on ece20a NPUHOCUL YMO-HUOYOb OemsiM.

[IpuMeHeHne aHTOHUMHYECKOTO TIEPEBO/Ia HEPEJIKO COUETACTCS C
WCIIOJIb30BaHNEM HHBIX TpaHcpopManuid (JIEKCHYECKHX WIIH TpaM-
MaTtudecknx). Hanpumep:

The people are not slow in learning the truth. — Jlroou 6sicmpo
V3HAIOM npaesoy.

B nanHOM npumepe aHTOHMMUYECKHH IIEPEBOJ COIPOBOXKAAECTCS
3aMEHOM YacTh pevr — IMPUIIaraTelbHOro Ha HapeuHne.
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Hepeko 10MmycKaeTcst MHBEPCHSI:

1. There are good reasons why it has happened. — 9mo npo-
U30ULTIO HE CIYUAIIHO.

2. Hardly (scarcely, barely, nearly) had weentered the room
when we were immediately accused of stealing wru No sooner had
we entered the room than we were immediately accused of steal-
ing. — He ycnenu mul 60timu 6 KOMHAMY, KAK HAC Cpa3y dice 0b6u-
HUJU 6 60poecmee.

Jns BbIpakeHus IOEWCTBUSA, NPEALIECTBYIOLIEr0 IPYyroMy Iei-
CTBHIO B IIPOIIJIOM, B CJIIOXKHBIX MPEATIOKCHHUAX C COO3aMU hardly
(scarcely, barely, nearly) ... when, no sooner ... than, rmaron ymo-
Tpebisiercs B popme nporureamero Bpemenu Past Perfect.

THE PASSIVE VOICE
CTPADATENbHbIA 3ANOT

The Passive Voice — to be (B Heobxoaumoit hopme) + Participle Il

CrpagaTenbHBIA 30T TMOKa3bIBa€T, UYTO JACUCTBHE TIJjaroa-
CKa3zyeMoOIo HE COBCPIIACTCA JIMIIOM WJIN MPEAMETOM, BbIPAKCHHBIM
HO/UISKAIMM, HO HAMPABICHO HA HETO, T. €. MOJyIexKaIiee, Oymaydn
IrpaMMaTHYECKU CYOBEKTOM, IO CMBICIY SBJISETCS OOBEKTOM JIeH-
ctBusi. Hanpumep:

How is this word pronounced? — Kax npousnocumcs s3mo cio-
60?

dopma Progressive B cTpagaTeabHOM 3aJ0Te OTCYTCTBYET U 3a-
MeHsieTcst npyrumu popmamu. OIHAKO HEPEAKO B TAKHUX CIydasx
BMECTO CTpajmaTenapHoro samora (Passive Voice) ymorpebimsroTcs
COOTBETCTBYIOIIKE JelicTBUTENbHBIE 060poTh! (Active Voice) ¢ ria-
rosioM B (hopmax Future Progressive, Present Perfect Progressive,
Past Perfect Progressive ni6o npeioxkenue nepedpasupyercs:

L Jlnst aHTIIMICKOTO TIPEJUIOKEHUS XapakTepeH CTPOTHil MOPSIOK CIOB, T. €.
KaKIbIH YJICH MPE/UIOKEHUS UMEET ONpPEACICHHOE MECTO IO OTHOIICHHIO K Jpy-
rum. [IpsiMoit opsiIoK CI0B — MOJIeXKallee CTOUT nepen ckasyeMmbiM. Ecnu noa-
JIeKaliee CTOUT IOCNe CKa3yeMOro, TO TaKOil TMOPSIOK CJIOB Ha3bIBaeTCs 00paT-
HBIM, WM MHBEpCHed. B MpeuiokeHusx, KOTOpble HAYMHAIOTCS ¢ 0OCTOSATENBCTB
there, here, never, not once, not only, no longer, nowhere u HEKOTOPBIX APYTHX,
ucnone3yercss uaBepcusi. Hampumep: There happened something unexpected. —
Cnyuunocs nenpedsudennoe cobvimie.
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®opma
CTPaAaTeIbHOIO Iepeson B
saurora cTpana- A.J'{bTepHaTl/lBa
HpnMep B ICUCTBUTECJIBbHOM
He uc- TE¢JIbHOM
Hcnousb- 3amore 3asore
moJib-
3yercs
3yercs
Future Pro- | Future ITpuxonure B | Come at 3 1. They will be dis-
gressive Simple 3uaca. [Tmarn | o’clock. The | cussing the plan at
Passive Passive oyoem 00- plan will be | that time
cyacoamuca B | discussed at | 2. The discussion of
3TO BpeMs that time the plan will be
going on at that
time
3. The plan will be
under discussion at
that time
Present Present Tlnan o6cyxme- | The  plan | 1. They have been
Perfect Perfect oaemca yxe | has  been | discussing the plan
Progressive | Passive JIBa yaca discussed for two hours
Passive for two | 2. The discussion of
hours the plan has been
going on for two
hours
3. The plan has
been under discus-
sion for two hours
Past Past Ilnan oécyac- | The plan | 1. They had been
Perfect Perfect oanca  yxe | had  been | discussing the plan
Progressive Passive IBa qaca, | discussed for two hours when
Passive Kor/a ou | for two | he came
TpHILIEIT hours when | 2. The discussion of
he came the plan had been
going on for two
hours when he came
3. The plan had
been under discus-
sion for two hours
when he came

IIpumeuanune Bumecro ckazyemoro B Present Progressive u
Past Progressive Passive wacto ymotpebmsieTcss cKasyemoe,
BBEIDAKEHHOE cioBocoueranusMu tumna to be under discussion —
obcyscoambcs, 10 be under consideration — pacemampusamscs, t0
be under control — koumpoauposamscs u 1. 1.
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IlepeBox Ha pycckuii I3bIK
€Ka3yeMoro B CTPaaTeIbHOM 3aJ10Te

CrpazaTenbHBIi 3aJI0T PU MEPEBOJIE HA PYCCKHUM SI3BIK MOXKET
OBITH MepeaaH:

1) kpatkoii popMoil mpHYaCTHs MPOLISIIIET0 BPEMEHH CTpaja-
TEIBHOTO 3ayiora (CO BCIIOMOTATEIbHBIM TJIArojoM Ouimb WiH 0e3
HETO0): 3aKOH NPUHSAM, 3AKOH ObLL NPUHSAM, 3AKOH OY0em npuHsm,

2) IJ1arojioM, OKaHYHMBAIOIIMMCS Ha -Csi, B COOTBETCTBYIOLIEM
BPEMCHHU, JIMLE U YUCIIC: 3aKOH NPUHUMAEMCS, 3AKOH NPUHUMAIICS,
3aKOH Oy0em NPUHUMAMbCS,

3) rmarosioM JIGHCTBUTENIFHOTO 3ajiora B COOTBETCTBYHOLIEM
BPEMCHU B 3-M JIMIIE MHOXXCCTBCHHOT'O YHCJIa B HEOIPEIEIICHHO-
JMYHOM TPEATIOKEHHUU: 3AKOH NPUHUMAIOM, 3AKOH NPUHUMATU, 30-
KOH 6y0ym npuHumMamo.

l'[epeBou HA AaHTJIMHCKUH A3bIK BO3BPATHLIX IJIaroJjioB

Takue T1aroiel, B 3aBUCUMOCTH OT IIEPEIABAEMOr0 MU B IIPEI-
JIOKEHUH 3HAYEHHUS, MOTYT IIEPEBOINTHLCS HA aHTTIHHCKHUH S3BIK IJIa-
roJIaMH KaK B CTpaJaTeIbHOM 3aJI0Te, TaK U B JCHCTBUTEILHOM.

1. I'maron Ha -cs nmepeBOAUTCI Ha aHITIMHCKHUH SA3BIK IJIar0JIOM B
CTpajaTeaLHOM 3ajJI0T€, KOIma OH MMEET CTpajaTeiabHOe 3HAUCHUE.
B sTOM ciydae mpHCYTCTBYET JOIOJHEHHE B (hOPME TBOPUTEILHOTO
majgexa (6e3 mpeaora), KOTOpoe 0003HAYAET JIUII0, COBEPIIAIOIIEE
IEUCTBHUE, TNO0 IPEMIOKEHNE C TIIar0JIOM Ha -cs MOKHO 3aMEHUTD
Ha HEOIPEeeIICHHO-TMYHOE Tpeiokenne. Hampumep:

QuHaHCcosble OOKYMEHMbL NOORUCBIEAIOMCA  OUPEKMOPOM. —
Financial documents are signed by* the manager.

Dmom eonpoc obcyxcoanca na npouiom cobpanuu (dmom 6o-
npoc obcyycoanu na npownom cobpanuu). — This question was
discussed at the last meeting.

1 B anrnmiickoM s3bIke (hOpMOit BRIpAKEHHUS JIMIA UM MPEMETA, TIPOU3BOIAIIE-
ro JeiCTBUE, SBISETCA KOCBEHHOE JIOMONHeHHe ¢ mpemorom by. Ha pycckuii s3Ik
TaKue JOMOJHEHHS. MOTYT ObITh IIEPEBEIEHEL: a) CYILECTBUTEILHBIM B TBOPHTEILHOM
mafexe Ipd  coXpaHeHHd (OPMBI  CTpajgaTeNbHOrO — 3al0ra  CKa3yeMoro;
0) CYIIECTBUTENLHBIM UIIM MECTOMMEHHEM B UMEHHUTEILHOM IAJIEKE, HO CKa3yeMOE B
pycckoM ymoTpebisercs B AedcTBurensHoM 3aiore. The flowers are watered by
mother. — (nocnoBHo) I{sembl nonusaiomes mamoi, win: Mava noaueaem ueenoi.

EciM KOCBEHHOE JIOTIOJIHEHHE 0003HAYAET MHCTPYMEHT MJIM OPY/HE, TO YIIOTPED-
Jsercst mpezyior With, KOTOpbIii Ha PYCCKHE A3BIK 4acTO MEPEBOAUTCS CIIOBAMH Hy-
nem, npu ROMOWL, C TIOMOIIBIO WITH CYIIECTBUTENIHHBIM B TBOPUTEIEHOM MAJIEXKE.
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2. I'maron, okaHUYMBAIOIIUICS Ha -CA, TEPEBOJUTCS Ha aHTJIMM-
CKHI S3BIK IJ1aroJIOM B JCHCTBUTEILHOM 3aJI0Te, KOrJa OH HE UMEET
CTPaJaTeILHOTO 3HAUCHUS, a BBIPAXKAET MPOIIECC, KOTOPBINA MPOUC-
XOJIUT C TIPEeaMETOM, 0003HAUYCHHBIM MoJIekKanuM. [Ipeanoxenue
C TJIarojioM, OKaHYHBAIOUIUMCS Ha -cs1, HE MOXET OBITh 3aMEHEHO
HEOTPEICIICHHO-TUYHEIM NpeaioxkenrneM. Hanpumep:

On moaknyn oxkno, u oo omkpeliocs. — He pushed the window
and it opened.

I'maron omxpulioce HE WMEET CTPANATSIILHOTO 3HAYCHUS, TaK
KaK HeNb3s CKa3arb: OH MOAKHYL OKHO, U €20 omkpuliu. JlaHHOE
MPEIUIOKCHHE HEBO3MOXKHO 3aMEHHUTh HEOIPEICICHHO-TUYHBIM
npeioKeHreM. [J1aron omxpuiioch BBIpaXaeT MPOIECC, KOTOPHIH
MIPOU30IIET C OKHOM.

3. OmuH U TOT K€ TJaroji Ha -csi B OJHHUX CIy4asX MOXKET He
UMETh CTPAJIaTEILHOTO 3HAUCHUS, & B APYTUX — UMETh.

Hanpumep, B 1. 2 TJIaroN omkpuléamscss HE UMEET CTPaAaTeib-
HOT'O 3HAYCHHUS, I03TOMY MEPEBOIUTCS HA aHTJIMACKUH SI3BIK TJIaro-
JlaMH B JCHCTBUTEILHOM 3ayiore. OIHAKO TaK MPOUCXOJHUT HE BCe-
raa. Tor e Taroyl B CICAYIOIIEM IMPEIJIOKEHUN MMEET CTpaja-
TEJIbHOE 3HA4YE€HHWE, MO3TOMY IMEPEBOJUTCS HA AHIVIMHACKUHN SA3BIK
TJIaroJIOM B CTpaJaTebHOM 3ayiore. Hampumep:

OxHa 6 Hautell KOMHame OMKPbL8AIOMCL HECKOAbKO PA3 8 O¢Hb.
— The windows in our room are opened a few times a day.

[IpemoxeHre MOXHO MEPEBECTH HA PYCCKUH SI3bIK HEOIpee-
JIEHHO-TTUIHBIM

Oxna 6 Hawell KOMHAame OMKPbIBAIOM HeCKObKO pa3 8 OeHb.

4. I'naroJibl Ha -cs, TAKHE KaK COOePHCAMbCsl, OMPANCAMbCsl, 3a-
HUMAMbCsl, UHIMEPECco8ambCsl, YOUSISIMbCs. 1 HEKOTOPhIC IPYTHE, HE
HUMEIOIINE CTPAJAaTeIbHOTO 3HAYCHHUS, HE COOTBETCTBYIOT B aHTJIHHI-
CKOM sI3bIKE TJIarojiaM B hopMme JIeUCcTBUTENbHOrO 3aora. [lepexo-
HBIE TJIAarojbl codepacams — 10 contain, ompascams — 10 reflect,
unmepecosams — t0 interest, yousrams — t0 surprise, Oymyqu
YIIOTPEOIIEHHBIMU B (hOPME BO3BPATHBIX TJIAr0JIOB HA -Csi — CO-
0eporcamvpcsi, OMpaNCamvcsl, UHMEPECOBAMbCS, YOUBAMbCsl, Tepe-
BOJATCS HA aHTJIMMCKUHN SI3BIK COYETAHMEM IJIaroja-cBs3ku to be ¢
Past Participle ot mepexomusix riarosios to contain, to reflect, to
interest, to surprise, T. e. Takoe codeTaHue MPEACTABISIET COOOH COo-
CTaBHOE UMEHHOE cKazyemoe. Hampumep:

On unmepecosanca smoti npobremoui. — He was interested in
this problem.
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B smou xnuce codepatcumea muozo nonesnou ungopmayuu. —
1. A lot of useful information is contained in this book. 2. This book
contains a lot of useful information.

IlepeBoa Ha pycCCKUii A3LIK
CTPaJaTeJBLHOr0 32J10ra BO BCeX BpeMeHax

Present Simple:

Laws are passed every year. — 3aKOHBI HPUHUMAIOMCA KaXK IbIiH
TOJI.

Past Indefinite (Simple):

The law was passed last session:

1. 3aKkOH 0bL1 npunAmM

2. 3aKOH npunsu Ha IIPOLLIION CECCHUMU.
3. 3akoH npunam

Future Simple:

The law will be passed next week:

1. 3akoH 6ydem npunam .

2. 3axon npumym Ha CJIeaCronIcu He-
3. 3aKoH 6yoem npunumamycs Jene.

4. 3aKoH 6yoym npunumams

Future Simple- in-the-Past:

The speaker stated that the law would be passed the next week:
1. Ilpencenatens ckasad, N
YTO 3aKOH Oydem npunsam

2. [Ipencenatens ckazad,

YTO 3aKOH HPUMYM .
3. [Ipencenarens ckaza,

YTO 3aKOH Oydem NPUHUMAMbCA
4. Ilpencenareins ckasal,

4TO 3aKOH Oyoym npuHumMams /

Ha cllelyIolle He-
nene.

Present Progressive:

The law is being passed:
1. 3akoH npunumaemces.
2. 3aKOH npuHuUMaom.
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Past Progressive:

The law was being passed:
1. 3akoH npunumancs.
2. 3aKOH npunumanu.

Present Perfect:

The law has (already) been passed:
1. 3axoH (yxe) npunam.
2. 3akoH (yxe) npuHnanu.

Past Perfect:

The law had been passed before:
1. 3akoH (yxe) Ovin npunam.
2. 3akoH (yxe) npunanu (K KAKOMY-TO MOMEHTY B TIPOIILIOM).

Future Perfect:

The law will have been passed by May:
1. 3akoH 6ydem npunsam K MaIo
2. 3aKOH npumym )

Future Perfect in-the-Past:

The speaker stated that the law would have been passed by May:
1. Ilpencenatens ckazai, 9TO 3aKOH Oydem NPUHAM K MAO.
2. [lpencenarelnb cKkasaj, YTO 3aKOH HPUMYH K MAIO.

besnuunsie MMPEAJIOKEHUA C MOJAJIbHBIMU TJlarojiaMnu pEeKOMCH-
JIyeTCsl TIEPEBOJUTH C TOMOIIBI0 MOJAIBHBIX TJIArOJIOB MOMCHO,
HYJICHO, cledyem 1 m. 0. COOTBETCTBeHHO. Hampumep:

The problem must be solved. — Imy npobnemy nyscno pe-
wume. It could have been expected. — Dmo moscno 610 031cU-
oams. He can’t be admitted to this work. — Ezo nenvzn oony-
cmumu k smotu pabome.

CrnexyeT MOMHUTbH, YTO B aHTJUICKOM SA3BIKE MPENIOKEeHHUS 0e3
HOJICKAIIET0 HEBO3MOXKHBI, TO3TOMY PYCCKHE HEOMPEIeICHHO-
JMYHBIE TPEITIOKEHUSI CO CKa3yeMbIM B Gopme 3-To JIHia MHOXe-
CTBCHHOI'O 4YHCJia MOTYT IIEPEBOANUTHCA Ha AHTJINICKUN SI3BIK mnpea-
JIO)KEHHUSMH CO CKa3yeMbIM B CTpajiaTeabHOM 3anore. [Ipu aTom me-
CTOUMMCHHUA B AATCIIBHOM, BUHUTCIIBHOM, TBOPUTCIIBHOM, IMPECIIOK-
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HOM IaJiC)KaX B PYCCKOM S3bIKC 6y,ZLYT B aHTJIMICKOM MMPpCAIOKCHUN
noJuiexKamuM, a 3Ha4uT, MCCTOUMCHHUIMHN B MMCHUTCIBHOM IIaac-

s)ke. Hanpumep:

She has been brought a letter. — Eit npunecau nucvmo.
He will be given a book. — Emy oadym xnuey.
They are well spoken of. — O nux xopowo omswvisaromes.

IlepeBoa Ha pyCCKUii A3LIK
HeIlepexoHbIX IJIAroJI0B B CTPaAaTeJILHOM 3ajI0re,
TPeOyIOIIMX NPEeAT0KHOT0 KOCBEHHOI0 JOMOJTHEHHUS

B anrmwmiickom s3bIKE HCIICPEXOAHBIC TIJIaroJbl, Tpe6y10H11/Ie
MMPEAJIOKHOI0 JOIMOJIHCHHUA, MOTYT yHOTpC6IDITLCH B CTpagareiib-
HOM 3aJIoT€. HpCI[JIOH(HOC JOITIOJIHCHHUEC CTAaHOBUTCS ITOJICKAIIIUM
CTpadaTCIbHOIO o60p0Ta, IIpU 3TOM IPECJIOT COXPAHACT CBOC MECTO

IIOCJIC rj1aroja:

JleiicTBUTEIbHBIN 32J10T

CrpaaaTtebHblii 327101

Active Voice Passive Voice
Ipumep IlepeBon IIpumep IlepeBon
T'narox to listen to — cywame xkoz2o-mubo, umo-ubo

The colleagues
listened to him
with interest

Komnern caywanu
€20 C THTEPECOM

He was listened to
with interest

Ezo cnywanu c
UHTEPECOM

T'naron to rely on/upon — nonazamocs na ko2o-1ubo

They could rely
on/upon him

OHM MOTJIH Ha He20
nonodcumoca

He could be relied
on/upon

Ha nezo MoxHo
OBLIO nono-
HCUMbCA

IIpennoxHOe KOCBEHHOE IOIOIHEHHE MOXKET CTaTh IIOZJIEXKa-
UM CTpajaTebHOro 0o0opoTa He Impu Bcex mmaromax. K umemy
HanboJiee YMOTPEOUTEIbHBIX TJIAroJIOB, C KOTOPBIMH BO3MOXKHBI
CTpa/iaTesIbHble 000POThI, OTHOCSTCS:

to account for — 00BsICHITH, 000CHOBBIBATD, SIBISTHCS MPUYH-

HOM, YIUTBIBATh

to agree upon — IOrOBOPUTHCS O
to comment upon (0N) — KOMMEHTHPOBATh YTO-HUOY b

to dispose of — peanuzoBarh, TMKBUIAPOBATH YTO-HUOYIH
to insist on (upon) — HacTanBaTh Ha
to interfere with — memats 4emy-HUOY b, KOMY-HHOY b
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to laugh at — cMesTscs Han

to look after — 3aboturscs o

to look at — cmotpeTts Ha

to look into — paccmatpuBath 4YTO-HHOYAB (M3y4aTh)

to object to — Bo3paxath MpPOTUB

to provide for — npexycMaTpuBaTh YTO-HHOY b

to refer to — cceliatbes Ha

to listen to — caymate KOro-HuOY/Ab, YTO-HUOY b

to speak of (about) — rosopuTts 0o

to rely on — nonararscs Ha

to send for — moceu1aTh 3a

to wait for — xaate KOro-HUOY b, YTO-HHOYIH

to bring about — BEI3BIBATE, OCYIECTBIIATH

to deal with — paccmatpuBaTh, pa3buparh, 3aHUMAThCS; Ka-
caThCs

to touch on (upon) — 3arparuBarth; KacaThCsa

to subject to — noaBeprath (AEHCTBHIO, BIUSHHUIO U T. 11.)

HepeBou AHTJIMHCKHX NnEepPEexXoaHbIX IJ1arojaoB
B CTpaaaTe¢/JIbHOM 3aJ10re

JIOBOJIBHO YacTO BO3HHKAIOT CIIydad, KOTJIa aHTJIHICKUE TJIaro-
JIBI SIBJISIFOTCS IEPEXOMHBIMH, T. €. TPEOYIOT MPSIMOTO JOTOTHEHHS,
TOTJ[a KaK COOTBETCTBYIOIINE PYCCKUE TJIAroJibl SIBJSIIOTCS HeErepe-
XOJIHBIMU M TPeOYIOT MPEIOKHOro JonosnHeHus. K Takum riaro-
JIaM OTHOCSITCS:

to affect (somebody, something) — BnusTh (Ha KOro-HUOY/Ib,
Ha YTO-HUOYb)

to answer (something) — orBeuats (Ha 4yTO-HHOY/Ib)

to attend (something) — mpucyrcTBOBaTH (Ha YeM-HUOY/Ib)

to enjoy (something) — mony4yaTh ya0BOIBCTBHE (OT YETrO- HH-
Oyxs)

to follow (somebody, something) — cnemoBate (3a Kem-
HUOY /b, 32 4eM-HUOYIb)
to influence (somebody, something) — Biusite (Ha Koro-

HUOY/b, HA YTO-HUOYb)

to join (somebody, something) — npucoenuusThcs (K KOMYy-
HUOYZb, K YeMy-HHOYIb)

to need (somebody, something) — uyxnarscst (B KoM-HUOYTb,
B YeM-HUOYb)
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to watch (somebody, something) — cienutsb (3a keM-HUOY b,
3a 4eM-HUOYAb)

Hanpumep:

1. 3a menezpammorni nociedoeano nucomo:

a) A letter followed the telegram.

b) The telegram was followed by a letter.

2. Ha nexyuu npucymcmeosano 60avutoe KOIUHeCmBE0 CMyOeH-
moe.

a) A great number of students attended the lecture.

b) The lecture was attended by a great number of students.

IlepeBoa cTpagaTeIbLHOTO 3a/10ra
¢ opMaIbHBIM MOMIEKAIMM it

CrpagarenbHblii 000POT, COCTOSIIIUA U3 MECTOMMEHUS it U riia-
rojia, TMEPEBOAUTCS HA PYCCKUH S3BIK HEOMPEAETCHHO-THIHBIM

MPETOKCHUEM:
It is reported... — Coobwaiom, umo...
It was expected... — Oocudanu, umo...
It is known... — Hzeecmmo, umo...
It was thought... — ymanu, norazanu, umo...
It is said... — I'oéopam, umo... Cuumaemcs, ymo...
Hanpumep:

It is reported that the delegation has left for Moscow. — Coo6-
warom, 4ymo Oeﬂeeauuﬂ evlexaia 6 MOCKGy.

It is said that a term of only 25 years will put British film pro-
ducers at a serious disadvantage as against producers in those
countries affording protection to films for the term of 50 years. —
Ctmmaemc;l, umo CpOK 3auiumsl npae 6 medeHue e6ceco J1uulb 25
Jlem noCmaeum OpUMAanHCKux KUHONpooiocepos 6 2opazio boiee He-
8bI200HOE NON0IAHCEHUE NO CpABHEHUIO C npod}ocepafwu mex Cmpdad,
3aKOHO0AMENbCMBO Komopbuix npedycmampueaem CpOK 3auuniol 6
meyenue 50 nem.

B Takux o6opoTax MOTYT yHOTPEOIATHCS MOJATBHBIE TIIaroibl C
HHGUHUTHBOM CTpagaTeabHoro 3anora. Hanpumep:

It can be said — moorcno crazame; it should be mentioned —
cnedyem ynomanymo, it was to be expected — wado 6wiro
0o1Icuoame.

Ecinu B Takux codeTaHUSIX IMPUCYTCTBYET aS CO 3HAUYCHUEM KaK,
To it He ynorpebnsiercsi. Hanpumep:
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ASs is reported — xax coobwarom; as was believed — kax nona-
2anu; as was to be expected — kax naoo 6wino oocudame.

B HEKOTOPBIX CITy4asax OIycKaeTcs raron-casska to be. Hammpumep:

As shown in the table — xax nokasano na mabauye; as stated
below — xax ykasano nuxce; as mentioned above — xax ynomany-
mo evlute; as reported in the last issue — xax coobwanocwy 6 no-
clleonem Homepe HCYypHAd.

NON-FINITE FORMS OF THE VERB
HENMWYHBIE ®OPMbI IMAIONA

Henwnunsle dopmel (naduautus — the Infinitive, mpuyacrue —
the Participle, repynauiit — the Gerund) Belpaxaror aeiicTtBue 6e3
YKa3aHMS JIMIA U YKCIIa, TO3TOMY HE MOTYT CIIY>KUTh B Ipe/jIoxKe-
HUM CKa3yeMbIM. Hemumuneie (hOpMBEI COYETAIOT CBOM TJIaroJIbHBIE
CBOMCTBA CO CBOMCTBaMH APYTHX YaCTEHl peud U BEIINOJHSIOT B
MPEII0OKEHUH CHHTAKCHYECKHe (YHKIMU 3THUX dacTedl peun. Tak,
MHOUHATAB U TePYHAUI, coUueTass CBOMCTBA IJIaroyia co CBOMCTBAMU
CYIIIECTBUTENILHOTO, BEIIOIHIIOT (DYHKIMIO CYIIECTBUTEILHOTO,
T. €. COyXKaT B MPEIJI0KCHUH TOJIC)KAIINM, MMEHHON 4acThIO CKa-
3yeMOT0, JOMIOJHEHUEM, OMpeaeIeHHEM U 00CTOATeasCTBOM. IIpH-
yacTHe, CoYeTasi CBOMCTBA TIIarojia co CBOMCTBAMHU ITPHIIaraTelIbHO-
0 ¥ Hapeuws, BBHIIOIHAET (DYHKIHIO IPWIAraTeILHOIO0 W HAPEUWs,
T. €. CIIY’KHT B IIPEJIOKEHUH OIPEICICHHEM U 00CTOSITEILCTBOM.

NnbuanTuB, TepyHauii ¥ IPUYACTHE MOTYT VIIOTPEOISTHCS B
MPEIIOKEHHH 03 MOSCHUTEIBHBIX CIIOB, T. €. 0€3 JIOMOJIHEHHS U
o0cTosgTenbcTBa. XOTs, KaK MPaBUJIO, OHH YIOTPEOJISIOTCS C IOSIC-
HUTEJIBHBIMHU CIIOBaMH, 00pa3ysi ¢ HUIMH OOOPOTHI.

THE INFINITIVE
WHOUHUTUB

ITomoOHO auuHBIM (popMamM riiarojia MHOUHUTHB B aHTJIUHCKOM
SI3BIKE MOXKET YIOTPEOSAThCS B Pa3iMyHbIX (hopMax, KOTOPBIC BbI-
paxaroT XapakTep ACUCTBUS (IIUTEIBHOCTH, 3aKOHYCHHOCTH). OH
Takxe uMeeT 3anor (nefictBuTensHbIi — Active Voice, ctpagarens-
HbIit — Passive Voice):
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(Bblpakaer  geiictBue B
mpolecce ero  pasBUTHS
OJIHOBPEMEHHO C JeHCTBU-
€M CKa3yeMoro)

Simple Active to help I am glad to help you. —
Infinitive 51 pax moMoOYb Bam
Simple Passive to be helped I am glad to be helped
Infinitive by you. — SI pan, uro
(BBIpakaeT AelcTBHE, OI- BbI IOMOT'a€TE MHE
HOBPEMEHHOEC C ﬂeﬁCTBHeM

CKa3yeMoro)

Progressive Active | to be helping I am glad to be helping
Infinitive you. — 41 papx, 9To 110~

MoOrar BaM

Perfect Active Infinitive

to have helped

I am glad to have helped
you. — 4 pan, uro mo-
MOT BaM

Perfect Passive Infinitive
(BBIpaxkaer xeiicTBHe, KO-
TOpO€ NPEIIIECTBYET Iei-
CTBHIO, BBIPA)KEHHOMY
CKa3yeMbIM)

to have been asking

| am glad to have been
helped by you. — 51 pan,
YTO BBI IIOMOTIJIM MHEC

Perfect Progressive Active
Infinitive

(BBIpaXkaeT neWcTBue, Mpo-
JOJDKABILEeCs] B TEYCHHE
OTIPEIEICHHOTO BPEMEHH 1
MpenuiecTBOBaBIIee  JCii-
CTBHIO, BBIP2)KEHHOMY
[JIAr0JIOM-CKa3yeMbIM)

to have been helping

I am glad to have been
helping you. — 4 pax,
YTO IIOMOraJjl BaM

®yHKYUU UHGbUHUMUBa

AHrIMicKknii "HGUHATHAB BO MHOTUX CJIy4asX BBIITOJHSIET TE JKE
(hYHKIMH, YTO U HeolpeneieHHas ¢opMma riarona (MHOUHUTHB) B
pycckoM si3bike. [1o3ToMy MHOGUHUTHB B (DYHKIMH I10JUIEKAIIETO,
JIOITOJTHEHHS, YaCTH COCTABHOIO MMEHHOI'O HIJIM TJIarojabHOI0 CKa3y-
€MOr0 HE BEI3BIBAET CIIOKHOCTH IIPH IEPEBOAC HA PYCCKUU S3BIK.
OHAaKO UMEITCS U HEKOTOPBIE OCOOKIC CITydau, KOTa aHTJIHHCKUMA
MH(OUHUTHB YIOTPEOIIIETCS B HECBONCTBEHHBIX PYCCKOMY MH(DUHHU-
THBY (YHKIMSIX M HE MOXKET OBITh IEPEBEICH PYCCKUM WH(UHHUTH-
BOM WJIM 00pa3yeT Takue MHPUHUTUBHBIE 000POTHI, KOTOPHIE MOXK-

HO nepeaAaTh MMO-pyCCKU TOJBLKO OIMUCATCIILHO.
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Onpeodenenue

NuabuaNTHB B QYHKIWW ONpEIENeHus] CIemyeT 3a ompeiesie-
MBIM CYIIECTBUTEIHHBIM M UMEET OTTEHOK MOJAIFHOCTH W OOBIYHO
MIEPEBOANTCA HA PYCCKUH SI3BIK OMPEAETUTENHHBIM MPUAATOYHBIM
MPeUIOKEHNEM C MOJAIBHBIM TJAaroiibHBIM CKa3yeMbIM, BEI-
pakaromuM BO3MOXKHOCTD HIIH JTOJDKEHCTBOBAHHE, C J00aBICHHUEM
CJIOB c/1edyent, HA00, 001 ceH, ITH e TIIaroJoM-CKa3yeMbIM B Oy-
IylieM BpeMeHu. Hampumep:

The case to be tried. — Jeno, komopoe credyem paccmompem.

This question will be discussed at the conference shortly to open
in Moscow. — 1. Omom eonpoc 6ydem obcyxrcoamvcs na Kongpe-
PpeHyuU, Komopas 00JdHCHA 8cKope omkpuimbes 8 Mockse. 2. Dmom
sonpoc 0ydem o6cyxcoamvpcsi Ha KOHpepeHnyuu, KOmopdas 8cKope
omxpuigaemcsi ¢ Mockae.

ITocne cnoBa the last u mOpsIIKOBBIX YHMCIUTETBHBIX (ECIH B
JTAHHOM TIPEJIOKEHIH OHHU BBITIOIHSIOT (PYHKIIUIO MTPEIUKATUBHOTO
qjieHa) HHOWHUTHB B QYHKITUN OTNIPEACIICHUS TTEPEBOIUTCS JTHIHOMN
(hopMoii rirarosa B TOM K€ BPEMEHH, UTO U TIIAroji-CKa3yeMoe IiiaB-
HOTO TIpemioxenns. Hanpumep:

The secretary general was the first to raise this question. —
1. I'enepanvholli cekpemaps nepebIM RNOCMABUL 3MOM BONPOC.
2. ['enepanvusill cexpemapsb 0bl1 NEPEbIM, KHO HOCHIAGUT 3MOM
sonpoc.

Ecim ke 5Tu cioBa BBIMONHSIOT Kakyl-IHOO IPYTYIO CHH-
TaKCHYECKYI0 (YHKIHIO, TO HHOUHUTHB MOXKET TaKXKe TIEPEBOAUTh-
cs ¥ npudactuem. Hampumep:

The first person to raise objections was the Minister himself. —
Ilepsvim, 8bICMYRUBLUUM C BO3PAHCEHUAMU, ObL CAM MUHUCHID.

IlaccuBHas dopma nHGUHUTHBA B (QPYHKIHUU ONpEACIEHHUS CO-
XpaHseT 3a COO0OW TPEeIOT, C KOTOPHIM YHOTpeOIseTcs TaHHBII
TJIaroj, ¥ TMePEeBOINUTCS OOBIYHO HAa PYCCKUH SI3BIK HEOTPEAEIeHHO-
JUYHBIM TIpeasioxeHneM. Hanmpumep:

This was not a matter to be easily agreed upon. — He maxou
9mo Obvll GONPOC, UMOOBL HO HEMY MONCHO ObLIO J1€2KO 002060-
pumbsca.

Eciv uHOUHUTHB B CTpajaTeIbHOM 3aJIOTe SBJISIETCS OIpeese-
HUEM K CYIIECTBUTEIHHOMY, Mepe] KOTOPHIM CTOUT KOHCTPYKIIHS
there is (there are), mpu nepeBojie Ha PYCCKUIl A3BIK TAKOE IIPEIIIO-
J)KEHHE DPEKOMEHIYETCSl HauMHATh CO CJOB cledyem (c1edosano),
HYIICHO, MOIICHO (HA00 Oydem, MOIHCHO ObL10), B 3aBUCUMOCTH OT
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TOro, B KaKkOM BpPpE€MCHU ynOTp€6J'IeHO CKa3yeMoe€, 3aT€M IIEPEBOANT-
¢ UHOUHUTUB — UHOUHUTHBOM B JECHCTBUTEILHOM 3ajore. Ilon-
JIC)Kalleec B AHTJIMHCKOM OPEAIOKEHNN OKa3bIBACTCs AOIIOJIHEHHUEM
B PYCCKOM IPCAJIOKCHUU. HaHDI/IMCDZ

There are many problems to be solved. — 1. Creoyem pewrume
MHO20 60RPOCOE6. 2. Ecmb mnozo eonpocoe, Komopbsie cnec)yem
peuwiumso

Obcmosmenvcmeo yeau
Hamnpumep:
To eradicate crime it is necessary to study all causes of crimes.
— Ymoobwt UCKOpEeHUmMb npecntynHocmsa, HeobxXo0UMO usyuams ece
NPUYUHBL NPECTNYNIEHULL.

Ob6cmosmensemeo pesyibmama uiu CiedCmeus

Hampumep:

This question is too difficult to be settled without further consul-
tations. — 1. Omom sonpoc caumikom crodicen, Umoobl e2o MOHCHO
0bL10 paspewtums O6e3 OanbHelMUX KOHCYAbmayui. 2. dmom 6o-
NPOC CAUWIKOM CILOJCEH, WMOObL ¢20 pazpewums Oe3 OaIbHeuuux
KOHCYybmayuil

Ecnmu B mpemioxxkeHnn ¢ HWHOUHATABOM B (YHKIUU 00-
CTOSITENILCTBA pe3yjibTaTa WM CJIEACTBHS HeT cioB Such... (as),
enough, so, too, only, To HGUHUTHB TTEPEBOIUTCS, B 3aBUCHMOCTH
OT COYETAEMOCTH CIIOB B PYCCKOM SI3bIKE, OOBIYHO CaMOCTOSTEIb-
HBIM NPCII0KCHUEM, BBOJUMBIM COIO30M U. HaHpI/IMep:

In 1928 he resigned his post never to return to public life. — B
1928 200y on yuien 6 omcmasKky u HUKO20a yice He 6038PAULAICS K
20Cy0apCcmeenHoll 0essmeabHOCmu

Beoonwui unen npeonosicenus

To anticipate « little, these data prove that... — nepeBoIUTCS:

a) JIeenpuyacTHbIM 000poTOM: Jafezas HeckonbKo énepeo, 3a-
Memum (credyem cKazams), Ymo 3mu OaHHble OOKA3bIBAION ...

0) HeompeeneHHOW (POPMOIi TIIaroia ¢ CO30M eciu, Tocie KO-
TOPOTO ISl CBS3H C MOCIEYIONUM TIPEI0KEHUEM WHOTa BBOJIAT-
Cs CIIOBa 3amemum, ciedyem ckazamo, umo u np.. Ecnau 3abe-
HCAmMb HECKONLKO 6nepeo, cledyem CKa3amy, 4mo dmu OauHbvle 00-
Ka3vlearom...;

B) CaMOCTOSITENILHBIM IPEIJIOKEHHEM CO CKa3yeMbIM B ITOBEJIH-
TEJTHHOM HAKJIOHEHWH WJIM U3bSIBUTEIBHOM 1-TO JI. MH. 4.: 3abexcum
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HECKOAbKO 6neped (ommemum, ymo) — 3mu OAdHHble O00KA3bléd-
tom...; 1o tell the truth — no npasoe 2o060ps; to be frank — ecau
2osopums omxposenno; t0 put it mildly — msexo svipasicasics.

B coueranuu ¢ riaromnom to fail wiu cymecrsurensueim failure
UHQUHHUTHB TepenacT HEyJIaBUIYIOCS MOMNBITKY COBEPIIMTH JICH-
CTBHE WJIHM MPOCTO OTPHUIIAHME W YacTO MEPEBOAUTCS Ha PYCCKUI
A3BIK JINYHOW (OpMOH riarosa B oTpuuarensHoi ¢opme. Hampu-
mep:

The negotiators failed to come to an agreement. — 1. Yuacmnu-
KU Nepe2080po6 He RPUWLIU K CO2Nauenuro. 2. Yuacmuurku nepeco-
80P0G HE CMO2TIU 002080PUMBCA.

Coueranue is (was) bound ¢ MHOUHUTHBOM MEPEBOAUTCS CIO-
BaMH 00:23amenvHo, Heuz0exHcHo 001icHo ovino. Hampumep:

It was bound to happen. — Dmo Heuzbesxcro O0onzicno ovLIO
npousoUmuU (CLyuUmscs).

INFINITIVE CONSTRUCTIONS
WHOUHUTUBHBIE KOHCTPYKLIUK

The Complex Subject / Subjective - with - the Infinitive Construction

KoHCeTpyKuus “MMeHNTENbHbLIN Nagex ¢ MHPUHUTMBOM”

Kak mpaBuiio, B pycckoM si3bIke aHallora Takoro obopora Het. B
AHTJIMACKOM SI3BIKE YIOTPEOIIIETCs, KOTAa CKa3yeMoe BBIPAXKEHO
rJ1arojaMu B CTpajaTesibHOM 3ajiore: t0 say — eosopums, 10 state —
3as61amy, coobuwams, t0 report — coobwams, t0 announce —
obvaenamp, t0 sUpposel — npeononacame, to think — oymame,
cuumamo, t0 KNnOW — 3name, t0 consider — cuumams u 1p., a Tax-
e yroTpebmsiercst ¢ mpuinararenbusiMu likely — seposmmuo, unlike-
ly — manoseposmno, certain/sure — necommenno.

[pemoxenne ¢ 000POTOM “MMEHUTENBHBIN MAACK ¢ UHPUHU-
THBOM™~ OOBIYHO TEPEBOIUTCS CIIOKHOIIOAIMHEHHBIM TIPEIIIOKECHU-
€M, TJIaBHOE TIPEIOKEHNE KOTOPOTO MPEACTaBIIeT co00# Heompe-
JICTICHHO-JTMYHOE TPEJIOKEHUE THUIIA: 2060pAM, COOOWiaiom, us3-
6eCmHO W T. 11., IPUIATOYHOE JOIOTHUTEIHLHOE BBOAMTCS COHO3aMU
ymo u kax. Hanpumep:

! Tnaron to SUPPOSE MOMKET Takke UMETh 3HAYEHUE Hoaazambes. Hampumep:
He is supposed to have it. — Euy nonazaemcs umems smo.
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This young inmate is known to have spent three months in cus-
tody. — H3zeecmno, umo monoooi npasonapywiumens RPoe mpu
Mecaya noo cmpaicel.

The court is certain to give a fair sentence. — Hecomnenno,
Ymo cyo 8bIHEeCem Cnpagediusoe peueHue.

Ecnu KOHCTpYKUMS “MMEHHMTENBHBIA MafeX ¢ WHQUHUTHBOM
ynotpeOieHa B MPHIATOYHOM NPEUIOKEHUH, YacTO 6 onpedeiu-
MeNbHOM NPUOAmMo4YHOM, WA B IPUYACTHOM 000OpOTE, TO HEoTpe-
JICTIEHHO-TMYHOE TPENJIOKEHNE IPH IMEpPEBOJIE Ha PYCCKHUM SI3BIK
0OBIYHO BBICTYMHAET B PO BBOJHOTO Npeaioxenus. Hanpumep:

A move which he is expected to make is an attempt to come to a
mutually-beneficial agreement. — Illacu, komopeie, kak npeonona-
2aom, on cobupaemcs NPeOnpUHsIMy, AGIAIOMC NONLIMKOU NPULl-
MU K 83aUMOBbI200HOMY COAAULEHUIO.

B oTaenbHBIX cilydasxX KOHCTPYKIUS “HMEHUTEIBHBIN Magex C
WHOUHUTHBOM MOXET TEPEBOAUTHCSA MTPOCTHIM MPEIOKEHUEM.
Hampumep:

Much greater legal tasks were seen to lie ahead. — Ilpeocmos-
U 3HAUUMeNbHO Dolee 8ANCHbIE NPABOBble 3A0aYU.

Eciu B aHrimifickoM MpeayioKeHUH CKazyeMoe WMEeT OTpHIla-
TeNbHYI0 (QopMy, TO TpU TEpeBOJic HA PYCCKHUH SI3bIK OTpPHUIAHHUE
94acTo MepeHOCUTCs B pUIAaTOYHOE Npeuiokenne. Hampumep:

The preliminary talks are not expected to last more than three
weeks. — Oaxcudaemces, umo npedsapumenbHble nepe208opsl NPo-
onamcesn He 6obuLe mpex Heoeib.

Huxe crnegyer nepeBoa HEKOTOPHIX HanOoJee TUIMUIHBIX CIIOB B
KOHCTPYKITUH ‘“MMEHUTENBHBIA MaJie)k ¢ MHPUHUTUBOM; 00paTuTe
BHUMAaHHE, YTO TJaroii-CKazyeMoe He BCEer/ia BBIPaXKEH B CTpaja-
TEJIHHOM 3aJI0Te:

is reported to... — mepemaror, coobIaroT (CO00IIaeTCs), 9To...

is believed to... — nonararoT, c4UTAIOT, 4YTO...

is considered to... — cumraroT (cunuTaercs), uTo...

is thought to... — cuwmraror, gymaror, 4To...

is understood to... — 10 UMEOLUMCS CBENEHUSAM... , CYUTAIOT
(cumraercs), 4TO... , 10 CYIIECTBYIOIIEH TOrOBOPEHHOCTH (COTTIACHO
JIOTOBOPEHHOCTH)...

is expected to... — oxwumaercs, MpeaIoNaraeTcs, uro...

is alleged to... — roBopsT, CYUTAIOT, YTO SKOOBHI. ..

is heard to... — umMeroTcs cBeeHus, UTO...
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IS seen t0... — cuuTaercs, paccMaTpuBaeTcs (paccMaTpHUBAIOT),
4TO

is felt to... — cuwuraror, uro...

seems t0... — kaxeTcs, 4To...

appears to... — no-BuguMoMmy...

is likely to... — mo-Buaumomy, moxoxe Ha TO, 4TO..., IO BCEH
BEPOSTHOCTH, BEPOSTHO...

is unlikely to... — ManoBeposTHO, YTOOBL... €BA JH ...

happens (happened) to... — ciyuaiiHo..., CIy4HIOCH TaK, YTo...

is sure (certain) to... — o00s3arenbHO, HABEPHSIKA. ..

Ecmu mocne rimaronos to seem u to appear riaros-cBsizka to be
nepea CyIIeCTBUTEIBHBIM WU TpUaraTeIbHbIM OIYCKAaeTCs, TO
riaroiiel t0 Seem u t0 appear UMEroT 3HAUCHUE 8bl2/110€mb, NPOU3-
600umbs eneyamiaenue. Hanpumep:

He seems astonished. — Ow gvtensaoum yousnenivim.

The Complex Object/Objective - with - the Infinitive Construction

KoHcTpykums “06beKTHbIN Nagex ¢ MH(MHUTUBOM”

[peanoxenue ¢ 3TUIM 000POTOM MEPEBOJUTCS HA PYCCKHUM S3BIK
CJIO’KHOTIOTYMHEHHBIM TIPEIJIOKEHUEM C MPUAATOYHBIM JOIOIHU-
TEJNIbHBIM TIPEJIOKECHUEM, BBOJUMBIM COIO3aMHU YHIO, UmMOObl, KaK.
Hampumep:

The juvenile court wants this child to have a guardian. — Cyo
no oenam HecOBePUICHHOIEMHUX XOYem, Ymodbl y IMo20 pedeHKa
Obl1 OnexyH.

WHpuHUTHBHBIH 000pOT «00BEKTHBIN NaJIeK ¢ MHOUHUTHBOM» B
AHTJIMHACKOM TIPEJUIOKEHUH BBITIONHSET (YHKIUIO CIIOKHOTO J0-
nonuenuns (Complex Object).

“OO0BEKTHBIH TaJIe)X ¢ MHOUHUTUBOM™ OOBIYHO YMOTpeOsieTcs
IIOCJIE IJIaroJIOB, BBIPAKAKOIIMX >KejaHue: to want — xomems, tO
wish, desire — orcename, 10 oblige — o6s3b16ame, t0 enable — cno-
cobcmeosamy u Op., TIIATOJIOB YyBCTBEHHOTO BOCHIpUsTHSA: 10 See —
sudemo, 10 watch — nabmooams, to hear — caviuwams u op., rmaro-
JI0B yMCTBeHHOH paestensHOcTH: t0 think — oJymams, to believe,
suppose — noaacams u Op. Hanpumep:

The judge expects the prosecutor to attend a meeting tomorrow.
— Cy0bs (ooicudoaem) nonazaem, 4mo npoxKypop oyoem (npucym-
CM608amy) 3a6Mpa Ha COOPAHUU.

125



For - to - Infinitive Construction

KoHeTpykuus
“for - ums (cywecTBUTENLHOE/MECTOUMEHUE) - UHDUHUTUB”

B pycckoM sI3pIKe TaKMX KOHCTPYKIUEH HET, IOITOMY TPH Mepe-
BOJIC HA PYCCKHI SI3bIK MPOUCXOST OTpEC/ICHHbIE CHHTAKCUYCCKHUE
W3MCHEHUS.

JlaHHBIH 000pPOT COCTOWT W3 JIBYX YacTEH: UMCHHOMN YacTH, BbI-
POKEHHOHN CYIIECTBUTESILHBIM HJIH MECTOMMEHHEM, W TJarojbHOM
YaCTH, BBIPAXCHHOW WHGUHUTHBOM. B riarosibHOW 4acTH Ha3bIBa-
eTCs JICHCTBHE, KOTOPOE COBEPIACT JHUI0, 0003HAUCHHOE B UMEH-
HOI YacTu 00opoTa.

IlepeBoa MHGUHUTHBHOTO KOMIUIEKCA 3aBUCUT OT BBITOJHAESMOMN
WM B TIpeTOKeHnH GyHKIwH, mpeajor for omyckaercs.

Cunrakcnyeckuii kommieke “for - to - Infinitive Construction”
MOJKET OBITh MPEOOPa30BaH:

1) B mpumaToyHOE NPEAIONKEHHE, B KOTOPOM HMEHHAs YacTb
obopoTa mpeBpamaercsi B MojyIexKaliee, a riarojibHas — B CKa3ye-
Moe. Hanmpumep:

For trusts to receive favored treatment as charitable they must
be for the relief of poverty or for the advancement of purposes bene-
ficial for community. — lna mozo umoo6st mpacmor nonyuunu
pedicum O1a2onpusmcmeosans 6 Kasecmee O1a20meopumenbHbiXx,
OHU O0JICHBI OblMb CO30AHbL OIS OKA3AHUSL NOMOUWU OEOHbIM UIU
cooeticmeust yeaam, noaesHvim 0Jis 00wecmsa,

2) B Oe3M4HOE TPEUIOKCHUE, B KOTOPOM MMEHHasi 4acTh 000-
pOTa CTAaHOBUTCS JIOTIOJIHEHUEM, BBIPAYKCHHBIM COOTBETCTBYIOLIUM
CYIIECTBUTEIbHBIM MJIH MECTOMMEHUEM B JIATCJILHOM IaJICKe U HH-
¢unuTBOM. Hampumep:

It is important for a beneficiary to have locus standi to enforce a
trust if there is to be a valid trust. — [z mozo umober mpacm 6woin
npusHan OelicmeumenvHoviM, OeHeuyuapy 6arcHo oodnadamsp co-
OMBEMCMBYIOWUMU NPABAMU, NO3BOTAIOWUMU Peanu308amsb NOJLO-
JiceHUst 002080pa Mpacma 8 cyoebHoM nopsoxe.

He3agucuman HOMUHAMUGHAA KOHCMPYKYUs “‘cyujecmeu-
menvHoe + uH@uUHUMUE” CTOUT B KOHIIC TPEIJIOKEHUS U OTHCIIS-
ercs 3amsTod. OHA TIepeaeT COIYTCTBYIOIIEE OOCTOSATEILCTBO C
MOJIaJIbHBIM 3HAYEHUEM JIO0JDKCHCTBOBaHMS. Ha pycckuit si3pik Iie-
PEBOJIUTCS CAMOCTOSTEIIBHBIM IPEII0KCHHEM, MPUCOCTUHICMBIMU
CO03aMU npuuem, npu 3mom ¥ T. 1. Hanpumep:
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The sellers offered the buyers 5 000 tons of oil, delivery to be
made in October. — [MTocmaswuxu npeonoscunu noxynamensim
5 000 monn Hegpmu, npuuem nocmaska 0071)cHaA ObiMb NPOU3Ee-
oeHa 6 okmsope.

THE PARTICIPLE
NPUYACTUE

AHrMiickoe nmpuyactue — HelnyHas GopMa raroia, Koropas
HapsIy cO CBOWCTBAaMH IJIarojla UMEET CBOMCTBA MpUJIaraTeiabHo-
ro (CIy>XKUT ONpeleIeHHEeM K CYLIECTBUTEIHHOMY) WIIM Hapedus
(cmyxut 0oOcTOsATENHCTBOM). B QyHKUMM ompeneneHUs Mmpuda-
CTHE YMOTpeONseTcsl TOIBKO B MPOCTOil gopme (He B mepdeKT-
HOM) U COOTBETCTBYET PYyCCKOMY MPHUYACTHIO, a B QYHKIHH 00-
CTOSATEIHCTBA AHIIMICKOE MPHYACTUE COOTBETCTBYET PYCCKOMY
JeenpUUIacTUIO (B aHIIMHCKOM sI3bIKE HET CHEIHaTbHON (PopMbI
JeCPUYACTHUS) U MOXKET OBITh YIOTpeOJIeHO KaK B MPOCTOH, Tak
u B nepdexTHo# popme.

Takum oOpa3om, aHTIUiickoe mpuyacTue B nepdexTHol (opme
(having done) Bcera 10HKHO BOCTIPUHMMATHLCS KAK 00CTOSITEIECTBO
(coenas), a ue onpenenenvie (coerasuiuii). B COOTBETCTBUY C HOP-
MaMH PYCCKOTO SI3bIKa TaKOe MPUYACTHE MOXKET Mepe/iaBaThCs Yepes
JleerpuiacTre, JACeIpUIacTHBIA 000pPOT WM TJIAroJioM B JIMYHOMN
(dbopme B IPUIATOYHOM WIIA CAMOCTOSITEIEHOM TIPEJIIOKEHHH.

¢yHKuUU npu4yacmus

Onpedenenue

HepeBOHI/ITCH NpUIaCTUECM HACTOALICIO WJIM NPOMICAIIETro BpeE-
MEHHU WM IJIAarojaoM B JTWYHOU (I)OpMe B MMPUAATOYHOM ONPCACIIN-
TCJIIbHOM IIPCAJIOXKCHUU. Haan/IMep:

It will be seen that many of the fundamental rules, governing the
Constitution are “conventional ”, rather than legal rules. — Mawi
VBUOUM, UMO MHO2Ue QYyHOAMEHMANbHbIE HOPMbL HPABA, Peyaupy-
wouwiue KOHcmumyumo, CKopee A6JIII0mcs Hopmwamu 06blLlelMu, a He
npaeoeoiMu.

The data obtained are being carefully analyzed and studied. —
HOlelleHHble aaHHble muwyameibiHo AHAJIUSUPYIOMCA U U3)YHAIONICA.
It is necessary to review some of the arguments put forward by those
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opposing the idea of such talks.— Heobxooumo nepecmompemn ne-
Komopbie 00800bl, 6bIOGUHYMbIE MEMU, KMO GbICHIYRAEm NpPOmus
uoeu 8edeHUss MaKux nepe2o8opos.

Obcmoamenvcmeo

IlepeBonuTcs meenmpudacTHeM, IIIarojoM B JIMYHOH (dopMme B CO-
CTaBe MPHUAATOYHOTO MPEUIOKEHUS WM WHBIM CIIOCOOOM B 3aBHCH-
MOCTH OT COYETAEMOCTH CJIOB B pycCKOM si3bike. Hanpumep:

Building precedent upon precedent, the courts have framed
precedents with two ends in view. — Cozoasas (6036005, nazpo-
MOXHCOAs, CMPOsL) npeyedenm Ha npeyeoeHme, Cyobl GblCTPOUU
(cpopmuposanu) cucmemy npeyedenmos npeciedys 0se ye.

Asked to comment about the U. N. resolution tabled by the Afro-
Asian countries, the Prime Minister replied... — 1. Kozoa ezo no-
npocunu evickazamscs no nogody pezonoyuu OOH, eéHecennoii
cmpanamu Azuu u Agpuxu, npemvep-munucmp ckazai... 2. Ha éo-
HpOC 0 MOM, KaKo8bl OYOYM €20 KOMMEHMApUU no no8ooy pe3onto-
yuu OOH, enecennoit cmpanamu Asuu u Appuxu, npemvep-
munucmp ckazan ... 3. Ha npocwey npoxommenmuposams pe3onto-
yuro OOH, eHecennyto cmpanamu Azuu u Agpuku, npemvep-
MUHUCIP CKA3A...

Being invited too late Thomson could not go to the conference.
— 1. Tak kax Tomcona npuznacunu ciuwikom no30HO, OH He CMO2
noexamuv Ha Koupepenyuio. 2. Bydyuu npuznauwien ciumikom no3so-
Ho, TomMcon He cmoe noexams Ha KOHGhepeHYuro.

Considered from this point of view the question will be of great
interest. — 1. ITpu paccmompenuu ¢ 5moii mouKu 3peHusi 6ONPOC
npedcmagum bonvuioti unmepec. 2. Eciu éonpoc paccmampusams
C MOl MOYKU 3peHusi, OH Npedcmagum O0abWol uHmepec (OKa-
Jcemcest gecbma unmepechvim). 3. Byoyuu paccmompen ¢ smoil
MOYKU 3peHUsl, GONPoOC npedcmasum OONbULOL UHmMepec (OKA’Cemcs.
8ecbMa UHMEPECHBIM,).

Having encompassed a formal apology and compensation total-
ing 2.3 million francs, France reached a settlement with the family
of Fernando Pereira. — Ipuneca gpopmanvuvie (ogpuyunanvhovie)
U3BUHEHUA U 3aNJIAMUE KOMREHCAuUulo 6 pazmepe 2,3 MULIUOHA
¢panxos, Dpanyus Oocmuia MUpoBo20 CONAUEHUS C ceMbell
@epranoo Ilepetipa.
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OO0CTOATENILCTBEHHBIEC MPUYACTHBIE OOOPOTHI MOTYT BBOJHTHCS
corozamu: When, while — koecoa, if — ecnu, unless — ecau... ne,
until — noka... ne, though — xoms, xoms u, once — kozda, pas u
op. Hammpumep:

If given the opportunity, this party will rapidly develop. — Ecau
Imoil napmuu npedocmasums (0yoym npeoocmaenenvl) 01azo-
HpUAHHbBIE 803MONCHOCHU, OHA OYOem ObICTNPO PA3BUBAINLCSL.

The Complex Object / The Objective Participial Construction

OGBLEKTHbIN NPUYACTHLIN 060POT
(cnoxHoe pononHexue)

DTOT 000pOT MPEACTABIAECT COOOH COYeTaHWE CYIIECTBUTEILHO-
TO B 00II[eM Ta/ie)Ke WM MECTOMMEHHS B KOCBEHHOM TIa/IeXke C IPH-
qacThueM (ums + npuuacmue), BbICTyHamomee B QyHKIUH CIOXKHOTO
JOITOJTHECHUA. O6I>I‘-IHO NEpEeBOAUTCA NPUAATOYHBIM JOIIOJIHUTECIIb-
HBIM TIPEIJIOKEHHEM, BBOAUMBIM COIO3aMHU KaAK, YMO WIH YHOObL.
Hanpuwmep:

The judge wants the case dismissed immediately. — Cyodss xo-
yem, Ymoowl 0es10 0bl710 HEMEDJIEHHO NPEKPAULEHO.

OOBeKTHBIN MPUYACTHBIA 000POT aHAJIOTHYEH 000pOTY “00BEKT-
HBII TTaiex ¢ nHGuHUTHBOM . Hampumep:

Hx becnpucmpacmuocms He npedomspamuna mozo, 4mo ux pe-
Komenoauuu Oviiu cuvro npomusopeuusst. — Their impartiality
has not prevented their recommendations being highly controver-
sial uru: Their impartiality has not prevented their recommenda-
tions to be highly controversial.

Iocne rmaronos to have' u to get o6beKTHBIH TpHYACTHBI
obopot (have/get + umsa + npuuacmue) obpaszyer Kay3aTHBHYIO
WU TTOOYIUTEIbHYIO0 KOHCTPYKIIUIO, KOTOpasi 03HA4YaeT, YTO JeH-
CTBHUE COBEpIIaeTCd HE JHIIOM, OOO3HAYEHHBIM MOIJIEKALIUM
NpeJIOKEeHHsI, a KeM-TO APYTUM 3a Wiu Juisi Hero. B pycckom
A3bIKE HET aHAJOTUYHOH KOHCTPYKUHMHM WIM CHEHUAIbHBIX
CPEICTB AJIA BHIPAXKEHHS Kay3aTHBHOCTH, IO3TOMY MEPEBOJ €e

! Coueranue raarona to have ¢ 0OBEKTHBIM IIPUYACTHEIM 0GOPOTOM MOYXKET U
He UMETh Kay3aTWBHOro 3Hauenus. Hampumep: For the time being professional
diplomats had their attention riveted on Washington. — B mom momenm enuma-
HUe npogdeccUOHAIbHBIX OUNIOMAMO8 OblI0 RPUKOEAHO K Bawiunemony.
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NpPECTaBIsSCT 3HAYUTENbHBIE TPYAHOCTH. KOHKpEeTHOE 3HaYeHHE
9TON KOHCTPYKIIMH 3aBHCHUT OT KOHTEKCTA M MOXKET OBITh BEChMa
pasnoob6pasubiM. Hampumep:

We must treat this as a national emergency issue and must get
this decision reversed. — Mu donorcnbt paccmampueams 9mo Kax
BONPOC UPE3GLINAUHO2O 3HAYECHUS (8AXICHOCMU) OISl CMPAHbL U
00ICHBL 006UBAMBCA, YMOBGBL IMO peuieHue ObL10 USMEHEHO.

The Absolute Participial Construction

AGCONIOTHLIN NPUYACTHBLIN 060POT
(He3aBMCMMbIN NPUYACTHDI 000POT)

AOCOTIOTHBINM MPUYIACTHBIH 000POT — 3TO COYETAHUE TTPHUIACTHS
C CYIIIECTBUTENBHBIM B OOIIEM Majieke, KOTopoe, He Oymaydd TojJIe-
JKalllM TJIaBHOTO MPCAJIOKCHUA, ABIACTCA Cy6’b€KTOM I[Gf/iCTBHSI,
BBIPAXXCHHOT'O IMPUYACTHUCM. I[aHHaﬂ KOHCTPYKIIUA MOXKET BBIIIOJI-
HATHh B MPEAJIOKEHUN (QYHKIMIO 00CTOSATENBCTBA BPEMEHH, TPUYH-
HBI, YCIIOBHS WJIN COIMYTCTBYIOILIETO 00CTOATEILCTBA.

[Tpeno3uTUBHEBIN HE3aBUCHMBIA MPUYACTHBIN 00OPOT, T. €. CTOs-
HII/Iﬁ nepea MIaBHbIM COCTAaBOM IIPCAJIOKCHUSA, MOXKET HMMETh KakK
BPEMEHHOE, TaK U MIPUYMHHOE 3HAUYEHHUE, YTO OMPEIEISIeTCS] KOHTEK-
croMm. Hammpumep:

Whole cities being razed to the ground during the war, the
building of houses was priority number one. — Tax kak 60 épems
60IIHbL Ueible 20p00a ObLIU cmepmbl ¢ AUYA 3eMIu (pa3pyuienvl
00 OCHOGAHUS), CMPOUMETLCHEO O00MO8 CMAN0 NepP8oo4ePeOHOll
3adaueil.

B ¢ynkumm obcrosiTenbeTBa YCIOBUS ATOT 0OOPOT BBICTYMAET
0OBIYHO B T€X CITy4asix, KOTJa MpeyIoyKeHUEe OTHOCUTCS K OyayIIeMy
BPEMCHHU, U TIICPCBOJUTCA Ha pyCCKI/Iﬁ SA3BIK COOTBETCTBYIOIIUM
MPUJIATOYHBIM IIPEIJIOKEHUEM.

He3aBrcumeplii pUYacTHRIE 0O0POT YACTO BBOIWTCS MPEIJIOTOM
with, koTopsIit Ha pyccKuii s3Ik 0OBIYHO He nepeBoauTcs. Hanpumep:

With the prices going higher and higher and the wages frozen,
it is becoming increasingly difficult for the British housewife to
make both ends meet. — Tax kax uenwvt npooonscarom pacmu, a
3apniama 3amopodicena, AHSAUUCKUM XO3AUKAM CMAHOBUMCSL 6Ce
mpy()Hee c600UmMb KOHYblL C KOHYAamMU.
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[puyactue being, oObdHO B (DYHKIMU CBSI3KH, MOXET OBITH
omymieHo. Takas “OecrnpuyactHas’” aOCOMOTHAS KOHCTPYKIIHS TIepe-
BOOUTCA Ha pyCCKI/Iﬁ S3BIK IMPUAATOYHBIM IPECIJIOKCHUCM. Haan/I-
Mep:

With unemployment now a crisis issue in many areas, the Labor
movement is stepping up its “right to work» campaign. — Teneps,
Ko20a eonpoc o 6e3pa6omuue cmoum O4Y€Hb OCMpO 60 MHO2UX
Paiionax cmpamnvl, paboyue YCUIUBaOm KAMNAHUIO 3d “Npaso Ha
pabomy”.

3Hauenne COIIYTCTBYIOUICTO 00CTOSTENILCTBA JTa KOHCTPYKIUA
HMEET B MOCTIIO3UTHUBHOM Io3unuu, T. €. KOorga OHa CTOMT ITIOCJIC
TJIaBHOI'O COCTaBa MNPCIJIOKCHUA, NCPCBOAUTCA Ha pyCCKI/Iﬁ SA3BIK
CaMOCTOATCJIBHBIM MPOCTBIM IMPEAJIOKCHUEM WM MNPOCTBIM IpEA-
JIOKCHUEM, BXOAAIIHUM B COCTAB CJIO)KHOCOUMHCHHOI'O MPEAJIOKCHUA
Y BBOJMMBIM COIO3aMHU &, ¥ Ul npuuem, npu 3mom. Hanpumep:

The cargo was badly damaged by the fire, the owners suffering
great 10sses. — I'pys 6bLn CUIbHO NOBPENCOCH NONCAPOM, U 6140 Tb-
uwvt nonecau Gonvuue nomepu;, Among the eleven members of the
Security Council were five permanent members, that is the five vic-
torious powers, each one having the veto power. — Cpedu oounna-
0z4amu ynenos Cosema bezonachocmu Ovlio nAMb NOCMOSHHBIX
YJ1eH08, MO ecmbv, NAMb zocydapcme-no6e()umeﬂez§, npuuem Kayic-
Oblil U3 HUX UMeem npaeo eemo.

THE GERUND AND GERUNDIAL PHRASES
FEPYHAUA U FEPYHOUANBHBIE OBOPOTbI

Iepynnunit — 510 HenM4HAs GopmMa riaroyia, KOTopas BEIpaXkaeT
JeiicTBUe W 00JajaeT CBOMCTBaMHM KaK TJiarojia, Tak W CYyIIECTBU-
TenbHOro. XOTS repyHaui mo ¢opme coBmamaer ¢ mpuvactreM |
(oxoH4aHHMe —iNQ), HO 3TO CaMOCTOSTENIbHASL YacTh PEYH, KOTOpas
Kpome (QyHKITHI OnpeesieHus] B 00CTOSTENHCTBA MOXKET BBITIOJIHSTH
psaa apyrux (YHKIHHA, KOTOPBIE YacTO COBIMAAAIOT C (YHKIHSAMHU
uHQuHUTHBA. B oTnuumne ot npuvactus | nepes repyHaneM MOKET
CTOSITh IPEJJIOT, CYIECTBUTEIBHOE B IPUTSKATEIBHOM IAJIEKE WIH
MIPUTSDKATEIIBHOE MECTOMMEHUE. B pycCKOM S3BIKE COOTBETCTBYIO-
1iasi rpaMMaTHueckast opMa OTCYTCTBYET, MTOITOMY IPH HEPEBOJIC
BO3HMKAIOT TpyAHOCTU. Ha pycckuil A3bIK repyHIUil MOXET Iepe-
BOJUTBHCS MMEHEM CYILECTBUTEIBHBIM, IJIAr0JIOM B HEOIPEAEIICH-
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HOW (hopMe, TTIaroyioM B JTUYHOW (hopMe, BXOISIIUM B COCTaB MPH-
JATOYHOTO MPEUIOKEHHS, AeePUIaCTHEM, a MHOTA U 1IeTIbIM TpH-
JaTOYHBIM mpeiokeHneM. Crnocod mepeBoja 3aBUCHT KaK OT TOH
WM MHOW (DYHKIIMM TEPYHAUS B MPEIUIOKEHUH, TaK U OT €ro JICKCH-
YEeCKOTO 3HAYCHUS K COUETAEMOCTH CJIOB B PYCCKOM SI3BIKE.

I'epyHnuii BEIIONHAET CEAYIOMINE hyHKYUYU B IPEITIOKCHUU:

nojJieskaiiee — MePeBOIUTCS CYILIECTBUTENbHBIM. Hanpumep:

Interpreting enactments is the major role which English courts
play in the legal system. — Tonxoganue 3axon06 — smo ma 6adic-
Heliwas poib, KOMOPYIO USpaom aHeaulicKue cyovl 8 npasosoll Cu-
cmeme.

Coueranue there is N0 ¢ repyHaueM B (QYHKIMH MOIUICKAIIETO
MIEPEBOJUTCS Ha PYCCKUM A3BIK HEOINPENEICHHO-IUYHBIM IIPEJIO-
skeHueM. Hanpumep:

There is no denying that danger may be averted by this move. —
Henvza ompuyame, umo 5mum wazom MOMCHO U30excams OnacHoCmu,

YacTh COCTABHOIO IJIAroJbHOr0 CKa3yeMoro — IepeBOJUTCS
cylecTeuTenbHbIM. Hanpumep:

After the convictions the New Zealand Prime Minister David
Lange, remarked that New Zealand would consider repatriating the
agents. — Ilocne svinecenus npuzogopa npemvep-munucmp Hoeot
3enanouu /lasuo Jlawowe ommemun, umo Hoeas 3enanous 6ydem
paccmampugams 803MONCHOCHb PERAMPUAHUY A2EHNO08;

OHpeIleHeHI/lel — NEPEBOAUTCA CYHICCTBUTCIILHBIM WJIN I/IH(I)I/I-
HutuBoM. Hanpumep:

It must not be imagined that the law is always discoverable by
the simple process of looking up and finding the right precedent. —
He cnedyem oymams, umo 3axkoHHOCMb Onpedensemcsi npoCcmbiM
npoYeccom ROUCKA U OOHAPYIHCEHUS HYIICHO2O NpeyedeHma,

AonojHeHHe (Kak MpsMoe — OOBIYHO IOCJIE TJIAroJioB remem-
ber, mention, mind, Tak u KocBeHHOE) — MEPEBOANUTCS CYIIECTBH-
TEJIbHBIM, TJIar0JIOM B HEOTIPeIeNICHHOH (opMe, TIIarojioM B THYHOM
¢dopme B cocTaBe MPHUIATOYHOTO MPEATIOKEHHUS, BBOAUMOTO CIIOBa-
MU Mo, umo/umoosl. Hanpumep:

The speaker mentioned having to comply with international trea-
ty obligation. — Bwsicmynarowuii ommemun neobxodumocms (3a-
MPOHYL BONPOC O HeOOXOOUMOCMU) COOMEEMCME08amy 0053a-
MenbCmeam MeiCcOyHapooOHo20 Npasd.

! Tepynnuit B QyHKIMHU OMpesieneHns 0OBIMHO CIEAYET 3a mpeyiorom of.
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This curious episode merits being inserted in a survey of the ac-
tivities of the Security Council during that period. — 2mom aro6o-
NbIMHBIL DNU300 saciayarcueaent moeo, umoowvl €20 6KAIOUUNU 6 00-
30D, I’lOC@ﬂW@HHblﬁ oeamenvrocmu Cosema bezonacnocmu 3a smom
nepuoo epemenis;

00CTOSITEIHLCTBO:

a) BpeMenn (mocie mpemroros on (upon), after, before, in) —
HepCBOI[I/ITC}Il ACCIIPpUYaCTUCM WJIM IJ1arojioM B JIMYHOM (1)0pMe B
OpuaaTOYHOM IPCAJIOXKCHHU. HaanMep:

In trying to devise ways to improve the machinery of the United
Nations the Foreign Secretary displayed real ingenuity. — 1. Kozoa
MUHUCTD UHOCPAHHBIX 0el RBIMAACA NPUOYMAMb HO8ble CNOCOObL
yayuwenus annapama OOH, on npossun nooaunuylo uzobpema-
menvHocmo. 2. Ilvimasace npudymams HoGvle CROCOOBL YayuULeHs]
annapama OOH, munucmp uHOCMpanHvIx 0en NPossusl NOOIUHHYIO
u3o6pemameﬂbﬁocmb.

After reading about a law system in Great Britain he understood
its essence. — Ilpouumae o cyoebnoi cucmeme Benuxobpumarnuu,
OH NOHA ee cymb;

0) comyTcTByolee, mocie npeaaoros besides, instead of, apart
from — mepeBomMTCS IIAroNoM B HEOMpeaeieHHOH (opme, riaro-
JOM B JNHYHOW ¢opMe KaK HYacTh NPUAATOYHOTO TPENIIOKECHUS.
Hanpuwmep:

Besides being extremely unpopular this policy may lead to a
complete failure of all their efforts. — He zo06ops ysrce 0 mom, umo
ama nojaumuKa He Rnoab3yemcs RORYIAAPHOCMbIO, OHA MOdHcem
npueecmu K momy, 4no ece ux yCuiusd OKax)Ccymcs HanpacHbviMu,

B) o0Opa3a jneiicTBusi, ¢ mpemioramu in, by, without — mocie
npeioroB iN u by repyHauid NepeBOUTCS IeeIPUIACTHEM, COUeTa-
HUCM CYILICCTBUTCIIBHOIO C IIPEAJIOTaMU Rymem, npu nomouwiu 1
T. II. WJIK [J1arojIoOM B JIMYHOU (bopMe B COCTABC NIPUAATOYHOIO IIPEA-
noxenus. Hanpumep:

It can be done by sending deputations to MPs. — 2mo mooicno
COEJZCII’Hb, nocinae ()enymauuu K Yl1enam napiamenma.

He admitted that he had made a mistake in not supporting this
proposal earlier. — 1. On npusnan, umo donycmun owubKy, He noo-
oeparcas 3mozo npednovicenus parvute. 2. On NPU3HATL, YMO OONY-
CMUL OUWUOKY, YUMO He NOOOEPIHCATI ITNO20 PAHbULE NPEOTONCEHUSL,

! B 3aBHCHMOCTH OT COYETAEMOCTH CJIOB B PYCCKOM AI3bIKE TEPYHIUNA MOKET
MEepPEeBOIUTHCS COUETAaHWEM TIpeyIora ¢ cyiiectBuTenbHbM: after (on) arriving —
no npubwimuu, after checking — nocne nposepxu.
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r) mpuuuHbl (C COCTaBHBIMH TpeajoraMud Owing to — wus-3aq,
ecredcmeue, for fear of — uz onacenus n np.) — nepeBoauTCs IIa-
TOJIOM B JIMYHOU (popMe, CYIIECTBUTCILHBIM HIH JCCHPUIACTHEM.
Hamnpumep:

He did not dare to make public announcements about this plan
for fear of being criticized. — 1. Ou ne ocmenuncs omxkpoimo 06v-
A67AMb 00 IMOM NIAAHE U3 ONACEHUSL, YO €20 NOOBEPSHYM KpUmuKe
2. Ou He ocmenuncss Omxpulmo 00vAIAMb 00 dMoM Niane, onaca-
ACh, KAK 0bl €20 He nodeep2iu Kpumuke,

n) ycnosus (¢ coctaBHBIME Tipemioramu in case of, in the event
of — 6 cayuae ecau, subject to — npu ycrosuu, without — 6e3).

C mpeanorom Without repyHamii mepeBOIUTCS OTPHUIATEIBHON
bopmoii neenpuyacTusi, COUeTaHHEM CYIIECTBUTEIBHOTO C MPEIO-
TOM 0e3, COUCTaHUEM fe3 mo2o, Ymodbl U OTpULIATEIbHON (HOPMOit
WHQUHUTHBA, B OCTAIBHBIX CIIydasX — OOBIYHO JTUYHOH (OpPMOii
r1arojia Win CyllecTBUTEIbHBIM. Hampumep:

They promised not to undertake any actions without consulting
their partners. — 1. Ouu obewanu ne npeonpuHuUMamMv HUKAKUX
Oelicmeuil, He NPOKOHCYIbMUPOBASULUCH CO CEOUMU NAPMHEPAMU.
2. Onu obewanu He NPeONpUHUMAMb HUKAKUX Oelicmeuli 0e3 KOoH-
cynomayuu co ceoumu napmuepamu. 3. Onu obewanu ne npeonpu-
HUMAmb HUKaKux oeticmeuii 6e3 mozo, 4moosl He NPOKOHCYTIbMU-
POBAMBCA CO C6OUMU RAPDHIHEPAMU.

B coueranuu ¢ npemiorom Without repyH/uii MOXKET BBICTYIATh
B (pyHKIIMM OOCTOSTENILCTBA YCJIOBHUSA, 0OOCTOSATENILCTBA 00pa3a Jei-
CTBHSI M COITyTCTBYIOIIEro oOcTosiTenbcTBa. DyHKIMS ero onpene-
JsIeTCsl KOHTEKCTOM TpeaniokeHus. Harmpumep:

a) 00CTOSTEIIBCTBO YCIOBUSL:

Their policy is based upon the conviction that they cannot possi-
bly win without smashing by military force the resistance of the
peace-loving nations — 1. Hx noaumuxa ocrosvliéaemcs Ha meep-
oom ybedxcoeHuu, Ymo oHU He CMOo2ym nobeoumn, He CIOMUB 80CH-
HOU CUNLOU CONPOMUBTEHUSL MUPOaoOUssbix cmpan. 2. Mx norumuxa
OCHOBbLIBAEMICSL HA MBEPOOM YOeHCOeHUU, YUMO OHU He CMO2Yym nobe-
Oumo, eciau He CAOMAM B0EHHOU CUNOU CONPOMUBNEHUS MUPOTIOOU-
8bIX CTNPAH;

0) 00CcTOSITENILCTBO 00pa3a JeHCTBHUS:

They can organize their work without being interfered with and
controlled by big business — 1. Ouu mocym opeanuzosams ceoto
pabomy be3 emewiamenbcmea 1 KOHMPOJsi O CIMOPOHBL KPYNHO2O
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ousneca. 2. OHU MO2ym OpeaHu3068ams €80l pabomy 6e3 moeo,
YmooObl KPynHolil GU3HEC 6MEWUBANCA 6 Hee U OCYUeCMEIANl HAO
Hell KOHmPOob,

B) COITYTCTBYIOIIIEE 00CTOSATEIBCTRO:

On the opening day a new president was elected without anyone
objecting — 1. B denv omxpoimusi 63 KaKux-iuéo 603paicenuil
ovll uzbpau Hoswvlll npedcedamens. 2. B dewb omxpwimusi eOuHo-
211acHo Ovln u3bpan Hoswvilli npedcedamens. (OykB.: 0e3 TOro, YTOOBI
KTO-TH00 BO3paXkal).

[Tocne cnoBocoyeranusi far from repyHamii mepeBOAMTCS KOH-
CTPYKIIUSIMU. He MONbKO He... (+ quunas gopma enaecona), Ho...;
emecmo moz0, umoosl (+tungunumues)... MO0 OMHIO0b He
(+0eenpuuacmue)... Hanpumep:

Far from averting this threat, this surrender will only bring
about still tougher action later. — Ommn100v ne yempansas yeposvi,
ama Kanumynsayust npugedem 6 Oyoyujem uulb K 0onee HceCmKum
mepam.

Far from being a triumph, it was the most ignominious surren-
der in modern diplomacy. — Dmo ne monvko ne 6vL10 mpuympom,
HO ObLI0 CaMOll NO30PHOU KANUMYIsAYUel 3a 6Clo UCMOPUIO OUNJLO-
mamuu Hauieeo 8peMeHuU.

FEPYHOMANbHbIA KOMMNEKC

CoquaHHe repynausa € Cym€CTBUTCIBHBIM B MNPUTAKATCILHOM
HJIn 06HIeM nagexxe, NpUuTAXKaATCIbHBIM MECTOMMCHUCM WJIM TPYII-
MIOW CJIOB, KOTOPBIE SIBISIFOTCSI CYOBEKTOM JIEHCTBUS, BBIPAKEHHOTO
répyHaueM, COCTaBIACT €AMHOC LEJI0C U MOXKET BBICTYIIaTh B Kauc-
CTBE WIeHa NpeAJIOKEHHs B TeX ke QYHKIUIX, YTO U repyHanid. [e-
PYHIMAJIBHBIM KOMIUIEKC NIEPEBOJUTCS HA PYCCKHUN S3bIK NPUIATOU-
HBIM TIPEIOKEHNEM, BBOTUMBIM CIIOBAMH M0, YHO...; MOM (haKm,
umo...; (c mem) umoool...; nocie mozo Kax... n np. Hanpumep:

We look forward to much attention being given to this question.
— Mpvl paccuumvigaem Ha mo, Ymo IMoOMY 60RPOCY Oyoem yoeneHo
SHAYUMEIbHOE 6HUMAHUE.

TpynHOCTB, CBSI3aHHAs C NEPEBOIOM I'€pyHIMAIBHOIO KOMILIEKCA,
3aKIIIOYAETCsI B TOM, YTO €CJIH €TO CyObEKT BBIPAKEH CYIIECTBHUTEINb-
HBIM, TO T€PYHIUAIBHBIA 00OPOT MOXKHO TIPHHATH 32 MPUYACTHBIH,
T. €. 332 COYETaHUE CYIIECTBUTENBHOIO ¢ puyactueM. Hanpumep:

When the conference of Foreign Ministers’ deputies was subse-
quently held, the new formula was used by the Americans to prevent
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an agreed agenda being drawn up. — Kozoa énociedcmesuu cocmo-
ANACH KOHpepenyus 3amecmumeneii MUHUCIMPO8 UHOCTNPAHHBIX O€l,
9ma HoBast opmMyna UCNoNb308aLACy AMEPUKAHYAMU C Yelbio HO-
Mewams momy, 4moovl 0blia GvIPAdOMAHA CO2NACOBAHHAA NO-
eéecmia Ons (OyKB.: ... IOMENIATh OBITHIO COTIACOBAHHOHN TTOBECTKH
BBIPA0OTAHHOM, T. €. JIOMOJHEHHEM K IJIaroiry Prevent sipisietcst He
NOBECTKa, a repyHauii being).

Ecnu Obl cnoBocoueranue being drawn up Obuio nmpudyacTueM B
(YHKIUHM ONpeneNieHus, TO CIe0BaI0 Obl MEPEBECTH 3TOT 00OPOT
KaK: ...UCNOAb30BANACH AMEPUKAHYAMU, YTNOObI NOMEWAmb CO2Naco-
6AHHOIU NOBeCMKe, KOMOPAsA 8 MOM MOMEHH 6bIPAOAMbBIEANAC.
OueBHIHO, YTO TAKOE MPEATIOKSHUE JTUIICHO CMBICIIA.

THE SUBJUNCTIVE MOOD
COCIArATENbHOE HAKNOHEHUE

®DopMBbI HAKJIOHEHUS TJIarojia MOKa3bIBAOT OTHOIICHUE ACHCTBUS
K PEaJbHOCTH. JTO OTHOIIECHUE yCTaHABIMBAaeTCsS ToBopsuM. OH
MOXET TPEJCTaBUTh JCHCTBUE KaK peallbHOEe (U3bIBUTEILHOC
HAKJIOHCHHUE), HepealbHOe (CocIaraTelIbHOe HAKJIOHEHHWE) WM Kak
npoch0y WK MpHKa3aHue (MOBEJIUTENbHOE HAKIIOHEHHE).

Bce dopMbl BhIpaskeHUs HEPEATBHOCTH BCTPEUAIOTCS TJIABHBIM
o0pa3oM B NpUIATOYHBIX MpeioxeHusx. Mcmnonb3oBanue (opm
BBIPXCHHSI HEPEATbHOCTH HEOOXO0IMMO B CIICIYIOIINX CIIyYasiX:

B YCJOBHBIX NPeII0KEHUIX:

a) JIeWCTBHME M YCIOBHE COBEPIICHHS JCHCTBUS BIIOJIIHE pEalbHBI
W OTHOCATCS K OyayniemMy BpeMmenu. Hampumep:

If he finds out her address, he will write to her. — Eciu on
Hatidem ee aopec, OH ell Hanuuem.

0) nelicTBUE U YCIIOBUE COBEPIIEHUS JIEHCTBHS MaJIOBEPOSTHHI U
OTHOCSITCSI K HACTOSIIEMY WK Oyayiiemy BpeMmenu. Hampumep:

If he found out her address, he would write to her. — Ecru 6v1
OH Hawenl ee aopec, on Obl HAnUCAl ell.

B) JACWCTBHE U yCIOBHE COBEPIICHHUS JIEHCTBHS aOCOIIOTHO HEpe-
aJIbHBI ¥ OTHOCSITCSI K MPOLUIOMY BpeMenu. Hanpumep:

If he had found out her address three days ago, he would have
written to her. — Ecau 61 on nawen ee adpec mpu OHsA HA3A0, OH
yotce Hanucan ovl ell.
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Bo Bcex Tpex THIax ycJIOBHBIX MpeIoKeHui corossl if, provid-
ed, in case u apyrue MOryT OBITH OMYIICHBI, €CJIH B MPHIATOYHOM
npeioxeHnn umerores rnaronsl had, were, could, might, should.
B sTOM cny4ae gaHHBIE Tarois! OyayT CTOSTH MEpe MOICKALM.
IIpu mepeBoae mepes HUMHU CIEAyeT MOCTAaBUThH COO3 eciu (Obl).
Hanpuwmep:

Were she older, she would understand her parents. — Ecau 66t
OHa ObLIa cmapuie, OHA Obl NOHAA CEOUX POOUMENel,

B JIONOJHUTEIbHBIX MPUIATOYHBIX MPEII0KEHUsIX MOCIIE II1a-
roJjoB insist, suggest, demand, order, propose u dp.

B npupatounom npemioxenun ynorpedisiercs should + unghu-
Humue g Beex nul. Hanpumep:

Everybody insisted that the meeting should start ealier. — Bce
Hacmausaiu, Y¥moodvl coopanue HavaiochL paHvuie.

He ordered that all should be ready at 7. — Owu pacnopsouncs,
ymobwvl 8ce ObLI0 20M0B0 8 T 4acos.

B JOMOJHUTEJIbHBIX MPUAAATOYHBIX NMPEII0KEHUIX TI0CIIC BbI-
pakenwii it is (was) necessary (important, requested, recommend-
ed, desirable etc.).

B mpuaarounoM npemnoxenuu ynorpedmsercs should + unghu-
Humue g Beex un,. Hanpumep:

It is necessary that we should be present. — Heobxooumo, umo-
ObL MbL HPUCYINCMBOBATU.

It is impossible that she should have said it — Hesozmoorcro,
YmooOvl OHA MO CKA3AIA.

B NMPHIATOYHBIX MPEII0KEHUAX YCTYNKH C COI03aMH U BbIpa-
sxxeansmu though, although — xoms, however — kax 6er nu, what-
ever — ymo 6v1 Hu, Whoever — xmo 6ws1 Hu etC. + modanvuuill 2na-
2on may (might) + ungunumue. Hanpumep:

Though he may (might) be tired (tired though he may (might)
be) — Kax 61 on nu yeman.

No matter how tired he may (might) be he will go to the concert.
— Kax 6b1 He OvL1 OH ymoMaeH, OH Roudem Ha KOHYepm.

Whenever you may (might) come, you are welcome. — Koecoa
Obl bl HU NPULLTU, MbL 8AM 8Ce20d PAObL.

Wherever she may (might) live, she will always find friends. —
I'0e 6vl ona nu dcuna, ona 8cezoa Hatidem opy3eti.

137



Appendix 3

HOW TO RENDER A TEXT
MNAH PEOEPUPOBAHUA TEKCTOB

1. The headline (3aronoBok cTaThu TEKCTA).

— The title of the article is... — Ha3Bauue cratou. ..

— The headline of the text under discussion is... — 3aronoBox
O6CY)KHaCMOFO TCKCTA...

— The text is headlined... — TekcT o3arnasieH. ..

2. The author of the text (Aprop Tekcra ).

— The author of the text is... — ABTOpoM TekcTa SBJISIETCS. ..
— The text is written by... — Tekct Hamucan (TeM-T0) ...

3. The main idea of the text (I'naBHas unes Tekcra).

— The text is about... TexcT pacckasbIBaer o...

— The text touches upon... — TekcT 3aTparuBaet BOIpoc O...

— The main idea of the text is... — I';1aBHOM uaeel TekcTa SBI-
ercs. ..

— The purpose of the text is to give the reader some infor-
mation on... — Ilens TekcTa — gaTh YUTATENIO HEKOTOPYIO WH-
dbopmanuio o...

4. The contents of the text (Coxepxanne Tekcra).

— The text can be divided into two (three, four) logical parts. —
TekcT MOXKHO pa3aenuTh Ha 1Be (TPH, YSTHIPE) JIOTMISCKUE YACTH.

— The author writes (states, thinks, emphasizes, informs) that...
— Asrtop numier (yTBepXkIaer, yMaer, Moa4epKuBaet, HHHOPMHU-

pyer), uro...

— Further the author says that... — B nanbpHeiiiem aBTOp M-
IIET, YTO ...

— According to the text... — B coOTBETCTBHUH C TEKCTOM. ..

— In conclusion... — B zakmouenwe. ..

— The author comes to the conclusion that... — Astop nemaer
BBIBOJI, 4TO...
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5. Your opinion of the text (Baimre MHEHME OTHOCHTEIBHO TIPO-
YUTAHHOTO).

— | found the article (the text) interesting (important, informa-
tive, problematic, dull, too hard to understand)... — TTo-moemy,
TCKCT MHTCPECCH (Ba)KeH, I/IH(l)OpMaTI/IBeH, npo6neMaTquH, CKYUCH,
CJIMIIKOM CJIOXKCEH IJIA HOHI/IMaHI/IH). ..

®pa3bl, KOTOpbIe PEKOMEHIYEeTCSI HCTOJIb30BATh
B MepecKa3e TeKCTa

— The text deals with... — B tekcre paccMaTpuBaercs. . .

— The title of the text gives an idea of... — Ha3Banue Tekcra na-
€T MpeJICTaB-JIeHHE O ...

— The text can be divided into two (three) logical parts... —
TekcT MOXKHO pa3aeiuTh Ha Be (TPH) JIOTHYECKUE YACTH. ..

— On the one hand..., on the other hand.. — C ogxHolt
CTOPOHBIL... C IPYTOil CTOPOHHI ...

— First I would like to dwell on... — TIpexxae Bcero st xoten ObI
OCTAHOBUTHECA HaA...

— Thus for instance... — Tak, Hanmpumep...

— In spite of all these differences... — Hecmotpst Ha Bce 911 pas-
JIN4usl...

— The main reason for this decision... — I'maBuas npuunHa 310-
I'0 pelICHU...

— A few comments on the extract (article) may be useful... —
HexoTopslii KOMMEHTapUH K 3TOMY OTPBIBKY MOXKET OBIThH IOJIE3-
HBIM...

— In conclusion | would like to state briefly the main problem.
— B 3axmrouenue, s XoTen Obl KpaTko chOpMyIHpOBaThH TIIaBHYIO
pooJiemy.

— As regards (this line, episode, the use of)... — Yro kacaercs
(3TOM CTPOKH, AMM30/1a, NCIIOIB30BAHUS YET0-TTH00). ..

— The article is not intended to be strictly informative. — Cra-
ThSl HE CTPEMUTCS OBITH CTPOTr0 HHPOPMATHUBHOM.

— It remains important. — D10 ocraeTcst BaXHBIM.

— It is worth noting that... — Crout 3amMeTuTh, 4TO...
— It seems unlikely that... — KaxxeTcst MaiioBepoOsITHbIM, 4TO...
— At first there were fears that.. — Crauana wnmemuch

OIaceHwus, 4To...
— It was caused by... — DTo ObLIO BBI3BAHO...
— One of the consequences... — OQHO U3 TOCIEICTBU. ...

139



Appendix 4

NatnHckue cnosa u BbIpaXeHus,

ncnonb3yemMbie B NpaBOBOM aHrMMICKOM A3bIKe

ab initio (ab init.)

a contrario
A.D.=Anno Domini
addendum

ad exemplum

ad finem (ad fin)
ad hoc

ad idem

a die

ad infinitum

ad interim (ad int; a.i.)
ad legem

ad memorandum
ad referendum

ad verbum

anni future (a.f.)

a fortiori

altera pars

anni currentis (a.c.)
anni futuri (a.f.)
ante bellum

ante diem

ante meridiem (a.m.)
a posteriori
appendix

a priori

bona fide

bona fides

bono sensu

casus belli

causa activa
causa obligationis

C Havara, C BO3HUKHOBEHWS!
OT NPOTUBHOIO

H. 3., HaLwen apbl (0T PoxpaecTsa Xpucrosa)
[JOMNOJTHEHWe, NPUNOXEHNE

no obpasly, Mo npumepy

[0 KoHUa

cneumanbHblid, Ans 4aHHOTo cnyyas
TOT e

OT Cero AHst

10 6eckoHeYHOCTH

BPEMEHHBIN, Ha BpeMs

10 3aKOHY

Ans naMsTi

Ans AanbHemwero paccMoTperus
[0CrnoBHo, bykBanbHo

OynyLume rogbl

Tem Gonee, elle B 6onbLueil cTeneHu
apyras (MpoTMBHas) CTOPOHa

cero roga

OyoyLume rogbl

OynyLume rogbl

[0 3TOT0 fAHS

[0 NonyaHs

[0 3TOT0 fAHSA

[JOMOSHEHWe, NPUIOXEHNE

[0 OMbiTa, yMO3PUTENBHO
[106pPOCOBECTHO, YNCTOCEPAEUHO
[106POCOBECTHOCTb

B XOPOLLEM CMbICie

NOBO/, K BOWHE

[JeiicTByoLas NpuinHa
00513aTeNbCTBO
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clausula rebus sic stantibus

confirmatio
consensus
consensus gentium
con tempo
contra pacem
copia vera
corpus juris
corrigenda

cui bono?

cui prodest?
cum hoc

de dato

de facto

de jure

de lege ferenda

de lege lata

de rigore juris
dura lex, sed lex
exempli gratia (e.g.)
error facti

error in forma
errorinre

error juris

etalia (etal.)

et alii (et al.)

et caetera=et cetera (efc.)
ex aequo et bono
ex analogia

€X CONsensus

ex dono
exemplum

ex fide bona

ex jure

ex jure humano
ex lege

ex lex

OroBOpKa, YyCTaHaBNMBaloWas COXpaHeHue
Curbl 4OrOBOpa NpW HewnsMeHHocTW obceTos-
TenbCTB

[AokasatensCcTeo, 060CHOBaHWe
cornacue, eauHogylumne
€[MHOornacHoe MHeHWe HapoLoB

B OQHO 1 TO Xe Bpems

npoTu1B MUpa

BEpHast konust

CBOJ 3aKOHOB

V“cnpaBneHus, NonpaBku

KOMY BbIrOAHO?

KOMY Ha nonb3y?

nocne 3Toro

[aTUPOBAHHbIN

B cuny hakTa, e dhakTo

B CUNY 3aKOHa, hopMarnbHo; ae tope

C TOYKM 3pEeHIs 3aKOHOAATENBHOTO
npeamnonoxeHus

C TOYKM 3pEeHIs AENCTBYIOLLEro 3aKoHa
no 6ykBe 3akoHa

3aKOH CYpOB, HO 3TO 3aKOH

Hanpumep

owwbka B aene, haktmyeckas ownbka
npoueaypHas (dopmanbHas) owmbka
takTiyeckas (no cyuiecTay) ownbka
npasoBas oLwmbka

1 Tak Janee v Tomy nogobHoe

v opyrve

¥ TaKk panee

Mo CripaBeanMBoCTM

Mo aHanorum

C cornacus

B [jap, B N0Aapok

npumep, unnioctpauus, obpasel

10 YUCTOI COBECTY

no npasy

Mo YenoBeYeCckoMy npaBy

B COOTBETCTBUM C 3aKOHOM

BHE 3aKOHa
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ex necessitate rei
ex officio

ex parte

explicite

ex post

ex post facto
exprompto

exre

ex tempore

extra jus

extra ordinem

ex vi termini
facta concludentia
factum

folio verso (f.v.)
force majeure

gratis dictum
honoris causa (h.c.)
hoc est (h.e.)

hoc loco (h.I.)

hoc sensu (h.s.)
honorius causa (h.c.)
ibidem (ib.; ibid.)
idem (id.)

idem quod (i.g.)

id est (i.e.)

id quod erat demonstrandum (i. g. e. d.)
in actu

in brevi

in came

in casu, in casum
in corpore

inde

in diem

in dubio

in esse

in facto

in fine (i.f.)

infra (inf.)

B Uiy HeobxoanMocTy

M0 AOMKHOCTK, No 0053aHHOCTH

B MOMb3Y OAHON CTOPOHbI

B pa3BepHyTOM Buae, ACHO
noaxe, Nocne, 3aaHNM YUCIoM
nocne ceepLuMBLLerocs akta
BHe3anHo, HeoXunaaHHo

1o noBogy, No cryyaro

BHE3anHo, 6e3 NpuroToBnexus

3a npegenamu TpeboBaHus npaea
9KCTPaOPANHAPHIN

B cuny BykBbl, hOpMansHO
(aKThl, JOCTATOYHbIE ANS BbIBOAOB
[eno, copesHHoe, akt

Ha criegytoLLen cTpaHuLe
Henpeogonnvaa cuna, qpessbNaVlHoe
noroxexue (chopc-maxop)
Oe3nokasatensHo, HeybeauTensHo
B 3HaK yBaXeHud, No gonry 4ectu
TaK, 370 3HaUMT

Ha 3TOM MecTe

B 3TOM CMbICNe

B 3HaK yBaXeHud, No aonry 4ectu
Tam xe (B CHockax)

TaKoi e, TOT Xe, TO ke

TaK Xe Kak

TO €CTb (T. €.)

TO, YTO 1 TpebOBaANOCh 0Ka3aTh
B }:lGI?ICTBI/II/I, B NposBneHnn
BKpaTLie, KPaTko

coBCTBEHHOM NEPCOHON

B CNyyae

B MOJIHOM COCTaBe

0TCl0a, NO3TOMY

Ha [1eHb

B COMHEHWW, B HEOOYMEHNN
DEeNCTBUTENbHBIN, CYLLECTBYIOLLWIA
Ha fene, B AeNCTBUTENBHOCTH

B KOHLE

HUXe, fanblue
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in future

in genere

in hoc casu

in indefinitum

in integrum

in jure

in loco

in margine (i.m.)
in originali

in pace

in pari passu

in parenthesi

in persona

in prima instantia
inre

in rebus

in situ

in statu quo ante
in status quo
inter alia

inter se

inter partes

in toto

ipso facto

ipso jure

jurata

jus civile

jus cogens

jus gentium

jus romanum
loco citato (l.c.)
lex

lex civilis

lex non scripta
lex specialis
liberum arbitrium
literae procuratoriae
locus sigilli (1.s.)
mala fides

B Gynywem

B 06LLem, BoobLLe

B 3TOM (AaHHOM) cryvae

Ha HeonpeaeneHHbIN CPok

B L{eroM, NOSHOCTbI0

Ha 3aKOHHOM OCHOBaHMM

Ha mecTe

Ha nonsx

B NOAMMHHMKeE

B MUpe, B NOKOE

Ha PaBHOM OCHOBaHMM

B CkobKax, NonyTHO, MUMOXOZOM
NIMYHO, COBCTBEHHON NEPCOHOM

B NEPBO NHCTAHLMM

B [EACTBUTENBHOCTU, PAKTUYECKM
no nosogy

B MECTE HaxoxgeHus

B NMPEXHEM COCTOSHUN

B COCTOSIHUI, CYLLECTBYIOLLEM Tenepb
KpOMe TOro, MeXay npoymm
mexay coboi

Mexgy CTOpOHaMm

LIeNMKOM, MOMHOCTBO, B MOMHOM COCTaBe
B CUNTy camoro (hakta

B CUTy CaMOr0 3aKoHa
KNSTBEHHOE CBMAETENbCTBO, NMPUCSXKHbIE, Cya
NPUCSHKHBIX

rpaxgaHckoe NpaBo
0bweobs3aTenbHble HOPMbI
MeXayHapogHoe npaso

pvMCcKoe NpaBo

B LMTMPOBAHHOM MeCTe

3aKOH

rPaXLaHCKUiA 3aKOH

HenmcaHbI 3aKoH

cneumarbHbIi 3aKoH

cBoboaa Bbibopa (Bonm)
[0BEPEHHOCTb, NOMHOMOYNE
MecTo nevaTtm
HenobpOCOBECTHOCTD

143



mandatum
mandatum cum libera
manu armata

manu brevi

medias res

mens legis

modus operandi
modus vivendi

mutatis mutandis

ne varietur

nolens-volens = volens-nolens
nomen juris

nomine et re

nota bene (NB)

nudis verbis

omnium consensu

optima fide

opus citatum (op.cit.)

pacta sunt servanda

pactum pacis

par in parem non habet jurisdictionem

pars pro toto

per analogiam

per annum

per capita

per contra

per diem

per exemplum

per idem

per legem terrrae
per se

post bellum

post factum

post meridiem (p.m.)
post postscriptum (P. P. S.)
postscriptum (P.S.)

[0ro0BOpHOE 06513aTeNLCTBO, MaHaaT
HeorpaH14eHHoe NONHOMOuMe

CUIon opyxms

ckopo, 6e3oTnararensHo

CyL|eCTBO fena

BYX, CMbICI 3aKOHa

cnocob feicTaus

obpa3 xu3Hu, cnocob CyLiecTBOBaHUS, Bpe-
MeHHOe UK NpeABapuTenbHOE CornalleHne

C  HeobXoAMMbIMM  M3MEHeHusMu  (no-
npaBkamu), C U3BECTHbIMM OTOBOPKAMM
U3MEHEHWIO He NOANEeXUT

B Uy HeobX0aMMOCTH, NOHEBONe
OPUONYECKUA TEPMUH

Ha CroBax 1 B AeACTBUTENbHOCTM

3aMeTb XOPOLUO (OTMETKA Ha MONSX KHUIL Anst
NpUBEYEHNs BHUMaHWS)

ronocrnoBHo, 6e3 AOCTaTOYHbIX OCHOBAHWIA

no obLemy cornacuio

C MONHbIM JOBEPUEM

UMTUPOBAHHOE COYMHEHME

[O0roBOpbI AOMKHBI COBMtofaThest

MWPHbIA JOrOBOP

PaBHbIA MPOTUB PABHOTO HE UMEET HOPUCAMK-
Lnm

4acTb BMECTO LIeNoro

Mo aHanorm (CXoAcCTBY)

B rOfl, €XEroAHo

Ha [yLUy HaceneHus

C [IpYroit CTOPOHI,

B [leHb

Hanpumep

MOCPELCTBOM TOTO e

MO 3aKOHY CTpaHbI

B YMCTOM BUaE

nocre BOVHbI, NOCNEBOEHHbI

nocre Toro, kak cobbITe NPON30LLNO0
MOMONyZHM, NOCHE NONYAHS

BTOpOe J06aBneHme K HanncaHHOMY
nobaBneHue, NOCTCKPUNTYM
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prima facie

pro anno

pro et contra

pro futurum

pro forma

pro interim

pro nuno

pro rata

pro tempore (pro tem.)
quaestio facti

quaestio juris

quid pro quo

quod demonstrandum est
quod vide (g. v.)

ratio decidendi

ratio legis

rebus sic stantibus

regula juris

restitutio in integrum
scilicet (sc.; scil.)

semper idem

sensu strict

seguens, sequentes (seg.; sgg.)
sic dicta

sine anno et loco (s.a.e.l.)
sine die (s.d.)

sine jure

sine loco (s.l.)

sine loco, anno, vel nomine
sine qua non

status juridicus

status quo

status quo ante

status quo ante bellum
status quo post bellum
stricto jure

sub consensu

sub specie

sui generis

supra

Ha NepBbIit B3rNs, Npexzae BCEro

B HacTosLLee Bpems

3a 1 NpoTMB

B Gyaywem

ns BUAUMOCTH

BPEMEHHO

B [JaHHbI MOMEHT, B HacTosLLee BpeMs
COOTBETCTBEHHO, COPA3MEPHO
BPEMEHHO, NMoKa 410

BOMpoc hakta

BOMpOC npaBa

0[HO BMECTO [IpYroro

4O M TpebyeTcs [oKasaTb

CMOTPY 3TO (Tam-T0)

OCHOBaHME peLLEHus

BYX 1 LUeNb 3aKOHa, OCHOBaHME 3akoHa
npv HEU3MEHHOM MOJOXEHNN BELIJ|eI7I
npasoBasi HopMa

BOCCTaHOBNEHWe B NepBOHa4anbHOM Buae
a UMEHHO, TO eCTb

O[HO U TO e, BCErfa TO Xe camoe
B Y3KOM CMbICIe

cnepyloLLee MecTo (CTpaHuLbl)
TaK ckasatb

Oe3 ykasaHusi roga 1 mecta

0e3 ykasaHus fgatbl

Oe3 npaBa, HE3aKOHHO

0e3 ykasaHusi MecTa

6e3 ykasaHus MecTa, rofa v Aaxe Ha3BaHus

Heobxoaumoe (0Bs3aTensHoe) ycnosue
NpaBOBOE MONOXeEHIUE

CYLLIECTBYIOLLEE NOMNOXEHIE, CTATYC-KBO
MONOXeHWe, CyLLEeCTBOBaBLUEE Npexae
NONOXeHWe, CyLLEeCTBOBaBLUEE 10 BOWHbI
MONOXEHNE, CIOKMBLUEECS NOCIEe BOMHbI
CTPOrO MO 3aKOHY

¢ (4bero-nubo) cornacus

C TOYK 3peHHsi, N0g YoM 3pEHUs
CBOEro popa

CM. BbILLE (MO TEKCTY)
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supra scriptum
terra incognita

toto corpore
ultra vires

utinfra
uti possidetis

ut supra
verbatim

Verso

verso folio
versus

verte

via

vice versa (v.v.)
vide (v.)
videlicet (viz.)
vide (videbimus) infra (v.i.)
vide supra (v.s.)
vidi

vis legis

viva voce

BbILLE HaNMcaHo
Hen3BeCTHaa 3emMnd, 4To-N. Heu3BecCTHoe,
HENOHATHOE U HenoCcTUXMMoe

BCELeNOo, NONHOCTbI0

BHE KOMMeTeHuun, 3a npenenamu nonHomo-
4nn

Kak ckasaHo Jarnblue

¢hopmyna B3aMMHOIO NPU3HAHWUSA Npas BOKIO-
LLIMX CTOPOH Ha 3aHATble UMK TEPPUTOPUM

KaK Ccka3aHo BblLLUe (paHbLLe)

[OCIOBHO, CMOBO B CIOBO

nepeBepHyTh (T. €. Ha 06paTHON CTOPOHE)

Ha obpaTHom CTOpoHe nucTa

MpOTMB, B NPOTUBOBEC

CM. Ha 0BopoTe, nepeBepHH

npu (4bem-11.) NOCpencTBe, Yepes

HaobopoT, obpaTHO

0bpatnch K, CMOTpU Tam

a IMEeHHO, TO eCTb, HanpuMep

CMOTpW Aanblue, Hxe

CMOTpW BbilLe

BWAEN, NocMoTpen (nomeTa)

cuna 3akoHa

B yCTHOM (hopme, B becene
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