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HACNEOCTBEHHOE NPABO
3-e nsgaHve
Nn.B. KPALUEHUHHUKOB
PeLeHseHT
"oHrano b.M., okTop topuanMyecknx Hayk, npodeccop, 3acnyXeHHbln opuct Poccuinckon degepaumu.
MpeoncnoBue K TpeTbeMY U34aHUI0

Poccuiickoe HacneacTBeHHOe MpaBO pas3BMBAETCH, U XOpPOLIO, YTO PasBUTME MPOUCXOAUT 3BOJSIIOLMOHHO C
MOMOLLbIO UCCNEefOBaHUIN OTEYECTBEHHOTO U 3apybeXHoro 3akoHogaTenbCcTBa W NuUTepaTypbl, C Y4ETOM MOHUMaHMWSA
3KOHOMUYECKMX U coLMarnbHbIX SIBIIEHWUIA B CTPaHe.

B HacTosiwem u3gaHum Hapsgy C akTamu OeNCTBYHOLWEro 3akoHodaTenbCTBa, NPakTMKOW €ero MnpuMeHeHus
aHanuaumpyloTca nonoxexusa degepaneHoro 3akoHa ot 29 utonsa 2017 r. N 259-03, gerictBytowero ¢ 1 ceHTA6psa 2018 r.
C aTor gatbl JOMNOMHAKTCA HOPMbI, MOCBSALLEHHbIE OPUANYECKUM fMUaM, ynpaBrieHU HacrneacTBEHHOM Maccon, U
BBOOATCA HOPMbI, MNOCBALLEHHbIE OpraHu3aumnmn n 0eaTenbHOCTU HacnenCTBeHHbIX (i)OH,EI,OB.

Hekabpb 2017 T.
BBEOEHVE

Bek yenoseka Hegornor. MHorve BeLy, KOTOPbIMU OH NOMNb30BariCA NPU XU3HW, "XKMBYT" ropasgo [ornblue Hero.
Hanpumep, xunbe - TOT camblii "KBapTUPHbIA BONPOC", KOTOPbLIA Tak NopTUT nogen. Ho kpome "kxunon" HeaBMXMMOCTU
nocne yxofa 4YefnioBeka B MUP MHOWM OCTalOTCA 3EMErbHbIE Yy4aCTKW, OM3HEC, TpaHCNOPTHLIE CPEACTBA, LEeHHble Oymaru
n 1.n0. N "BONpoc Hacnegctea" MOPTUT NIOOEN He XyXe KBapTUMpHoro. HecnyyaHo Mbl BCe 4alle CTaHOBUMCS
cBMaeTenamMm nybnmyHbiX ckaHganos no NoBoAy HacneacTea yComnwmnx 3HAMEHUTOCTEN. A CKONbKO ObITOBLIX HeypsiauL
BO3HMKaET Ha 3Toun noyse!

Moyemy BonaHg B cBOEW TUpage He YyNOMsHyn npobrnembl HacnegoBaHWs - NOHATb HeTpyaHo. Bo Bpems ero
nocelueHnss MockBbl B Hallen cTpaHe He ObINo TakMx MOHATUIA, Kak "4acTHas coBCTBEHHOCTL", "HeaBWXMMOCTL',
"npeanpMHMMaTensCcTBO”, a ObiNu TOnbko "NMMYHas cobCTBEHHOCTL", MNpeaHasHa4YeHHas MWCKMYUTENbHO  AONis
notpebutenbckMx LUenen, M Bceobbemnowasa "rocygapcTBeHHast cobcTBeHHOCTb" Ha Bce U Bca. CoBeTckoe
HacneacTBEHHOE NpaBO coxpaHanock BnoTb 40 1 mapta 2002 r., noka gencrtsoBan pasd. VIl NpaxgaHckoro kogekca
PCO®CP, npunsatoro BepxoBHbim CoBeTtom PCOCP ewe B 1964 r. OgHako nocnegHve 10 neT npuMMeEHeHMe 3Toro
Kopekca ocyuwecTBnsanocb Hapsigy € npuMeHeHvem  gencteywowen KoHctutyimm Poccuiickon ®egepauumn wm
COBpEMEHHbIX 3aKOHOB: YacTel neproi 1 BTopon IMpaxaaHckoro kogekca Poccuiickon ®enepaumm (ganee - MK PO, MK),
CemenHoro kopekca Poccuinckon deanepaumm (ganee - CK PO, CK), a Takke paaa Apyrux 3akoHoAaTeNbHbIX akToB.

1 mapTa 2002 r. 6bina BBeAeHa B AeilcTBue YacTb TpeTbs K PO <1>, B pasa. V koTopolt 6binn noapoGHO
YPErynupoBaHbl HACreACTBEHHbIE OTHOLIEHMS (B TOM 4UCIE YBEJNIMYEHO KONMYECTBO O4Yepedent HacnegHWUKOB,
Npu3biBaeMbIX K HacrnegoBaHUIO MO 3aKOHY), a TakkKe OTHOLUEHWs, CBSi3aHHblE C HACMeLOBaHWEM MO 3aBELLaHMIo;
peLueHbl apyrue Nnpobnembl 3TOr0 BaXXHENLLEro MHCTUTYTA PbIHOYHOW 3KOHOMUKM U rpaxaaHckoro obuecTtsa.

<1> Poccuiickas raseta. 2001. 28 Hoabps. N 233 (2845).

Becbma abcTpakTHble NUTEepaTypHbIe repou Kak Obl LarHynm co CTPaHWUL, KHUM B pearibHY XW3Hb POCCUSH: U
NYLUKMHCKUI "HacnegHuK BCeX CBOMX POAHbIX", 1 cHacTnmBble "obpeTatenun" HexgaHHoro "OsalLKMHOro Hacregcrea”
13 3anagHblX AETEKTUBOB U aBaHTIOPHbIX pOMaHoOB. Ho rmaBHOe - BCe CMopbl MO MOBOAY Hacneactsa Tenepb MOXHO
paspeLmnTb LMBUIM30BaHHLIM CMOCOOOM B cyae, He yCTpamBasi LUYMHbIX CKaHAAnoB (XOTs OQHO OPYroMy He MeLuaerT).
BmecTe ¢ TEM BO3HUKINM HOBbIE BOMPOCHI: BO3MOXHO N o6onTuchb 6e3 cyda, Hanpumep, C MOMOLLbD COBMECTHOMO
3aBellaHuns CynpyroB Uinn HacrnegCcTBEHHOMO OroBopa, KOTOpbIE MOKa elle He HalfM CBOEro MPMMEHEHMS B Hallem
3akoHogaTtenbcTBe? CTouT Ny faTb BO3MOXHOCTb Hacnegodarteno 3apaHee AOroBOpUTbBCA C Hacneguvkammn? U kak
BCE 3TO OCYLLECTBUTL?

Kpome [K P® HekoTOpble NOMNoXeHus, KacawLlmeca HacnegoBaHus, UMEHOTCA B MOA3aKOHHbIX akTaxX, a Takke B
OencTByoLWNX NocTaHoBNeHUAX nneHyMmoB BepxosHeix Cyaos Cotoza CCP, PCOCP u Poccuickon ®enepaumn.

Heobxooumo Takke OTMETUTb, YTO MPU PacCCMOTPEHUM BOMPOCOB, CBSA3aHHbIX C HacrnedoBaHWEM, criegyeT
PYKOBOACTBOBATLCH MOMOXEHUAMM HE TOMbKO YacTu TpeTber [K P®, HO n yacten neproit, BTopoit 1 Yeteepton K PO,
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CK P®, a B psge cnyyaeB - Hopmamu 3emeneHora (ganee - 3K PO, 3K) 1 2Kunuiunoro (aanee - XKK P®, XKK) kogekcos
Poccuiickon ®epepauun, a Takke ['paxgaHckoro npoueccyansHoro koaekca Poccuiickon ®epepaumm (ganee - MK PO,
IMK).

YunTbiBas HENPOCTYO UCTOPUIO HAaCNeACTBEHHOIO NpaBa B Hallel cTpaHe, Mbl HAa4YHEM Halle uccrnegoBaHue
nsganeka - C BeCbMa JaBHUX BPEMEH, 3aTEM MOCMOTPMM, YTO C HACNeACTBEHHbIM MpPaBOM cAenany GOonbLUEBUKM U
COBeTCKasd BnacTtb, M TOMbKO MNOTOM ob6paTuMca K peanusaM COBPEMEHHOCTW. OTO MO3BONMMT Ham  rnybxe
npoYvyBCcTBOBaTb "HEPB" 4ENCTBYHOLLEro 3akoHo4aTeNnbCTBa B chepe HacnegoBaHUs.

HacToswasa paboTta cocTouT M3 YeTbipex YacTen. B nepsor npegnaraloTca UCTOPUYECKUI OMEPK U COBPEMEHHbBIN
0630p 3akoHOAATENbLCTBA U NUTEPATYpPbl O HAaCNeACTBEHHOM MpaBe, KOHUENUMU HacnefcTBeHHOro npasa. Bo BTopon
paccMaTpuBalOTCs BCE WHCTUTYTbl HAcneaCTBEHHOrO npaBa. TpeTbs MNOCBsLEHA OCOOGEHHOCTAM HacregoBaHUs
OTAEnNbHbIX OOBEKTOB, TakMX Kak HEOBWMXMMOCTb, OM3HEC, MpaBO Ha WMHTENNeKTyamnbHyl coOCTBEHHOCTb U ap. B
4YeTBEPTON MpeafiaraeTcs CPaBHUTENbHBIN aHanm3 3apybexHOro 3akoHo4aTerlbCTBa, MOCBALEHHOr0 COBMECTHOMY
3aBeELLaHWI0, HACnMeACTBEHHbIM [OroBopaM M HacneactBeHHbiM doHgam. Kpome Toro, paetca 60 noHATUR M
onpegeneHnin HacneacTBEHHOro npaea.

YacTtb I. OCHOBbI YHEHUA O HACNEOACTBEHHOM NPABE
naesa 1. OYEPK O PA3BUTUN SAKOHOOATENNIbCTBA O HACNIEOOBAHUU
§ 1. Heckonbko BCTyNUTENbHLIX CNOB

Mpexpe 4Yem npepgnaratb aHanu3 COBPEMEHHOTO 3aKOHOAATENbCTBA, PErNamMeHTUMPYIOLWEro HacrneacTBeHHOe
npaeo, nonaraem Heo6xoauMbIM NPoOaHanNM3npoBaTh MCTOPUID POCCUIACKOTO HACNeACTBEHHOrO Mpaga.

OTeyecTBEHHOE HACNEACTBEHHOE MpPaBO pa3BMBANOCb AOCTATOYHO CMOXHO M Ha HEKOTOpPbIX 3Tanax Becbma
npoTMBOpeYMBo. Ecnv nonbiTaTtbCA CPaBHUTL C KakMM-HUOYyAb MPUPOAHBLIM SBMEHWEM, TO Ha YM MNPUXOOUT ropHas
U3BMMNCTas peka, KoTopas MPOXOAWUT CBOM NyTb, MEepBOHA4yanbHO orvbas ckanbl, 3aTeM MpUMOCTaHaBnNMBasi CBOE
TeYeHue, YToObl ynacTb CBEPXY BHWU3 U NPOLOIMKUTL CBOW NYTb YXe B 0OWMpHOM, Bonee npeackasyemMom 1 cTabunbHOM
pycrie. Xo4yeTcs BepuTb B TO, 4YTO B Onwkanwee Bpemsa (xoTss 6bl net 50) poccuiickoe HacneacTBEHHOE MpaBo,
npoadokasi CoBepLUEHCTBOBATLCA, HE NPETEPNUT PEBOSOLMOHHBLIX NPeobpas3oBaHniA.

MonbiTaemca npocrneguTb pasBUTUE HACIMEACTBEHHOrO MpaBa, He MpPeTeHaysl Ha McYepnbiBallWWMA - aHanms
3aKoHOAATENbCTBA M TEOPETUYECKMX Pa3paboToK pasHOro BPEMEHM.

TpaguunoHHO nop HacrneaoBaHWEM MMM HacneACTBEHHbIM MNPaBONPEEeMCTBOM MNOHWMancs (M B 3TOM  HeT
CEpPbE3HbIX Pa3NNYUIA C COBPEMEHHLIM OMNpPeaeneHNneM) Nnepexos UMYLLLECTBEHHbIX NpaB 1 00s3aHHOCTEN OT YMEpLLEro
K ero HacnegHukam. BnooB HacrnegoBaHust 6bIno ABa: Mo 3aBeLLaHUo U No 3aKoHy. [pyroe Aeno, YTo Ha pasHbIX aTanax
pa3BuTUS 0OLLIECTBA B 3TU NMOHATUSA BKNaabiBancs pasHbld topuandeckmii cmbicn. B XIX B. BHauyane B epmaHuu, a
3aTeM B APYrux cTpaHax NosiBUroChb TpeTbe OCHOBAHME HacneaoBaHus - 4OroBop.

§ 2. HacnegcteeHHoe npaso Poccuiickon nmnepun
Ao CBoaa 3aKkoHOB

Mo cBMaeTenbCTBY AOPEBONIOLUNOHHBLIX UccnegoBaTenen, "nepeoe M3BecTue o Nopsiake HacrneaoBaHUs B
PYyCCKUX namMsiTHUKax BcTpeyvaetcs noa 912 rogom, B aoroBope Onera ¢ rpekamu” <1>, n "B NepBOM e CTONeTumn
oT obpasoBaHus Pycckoro rocyagapctea Mbl BCTpevaem ussectne o Pycckom 3akoHe HacnegoBaHus. B aTom msBectum
HaM npeacTaBnsATCA OBa BuMAa HacnegoBaHWs: HacrnegoBaHMe MO 3aBellaHulo M HacnegoBaHuWe MO 3akoHy 6e3

3aBelllaHuns, ¢ NpsiMbIM yKasdaHueM, YTO HacregoBaHWe BTOPOro Buaa 4OMNyckaeTcs TOMNbKo 3a HeMMeHnem 3aBellaHms”
<2>.

<1> Hukonbckuii B. O Hayanax HacnegoBaHus B ApeBHENLIEM pycCKOM npaee. Mictopuyeckoe paccyxaeHne. M.:
YHusepcutetckas tunorpacus, 1859. C. 214 - 215. Cneagyet oTmMeTnTb, Y4To Oner nognuceisan gorosopbl B 907 n 911
IT. HE C rpeKkamMm 1 Jaxe He C BU3aHTMnLamMu, a ¢ npeacrasutenamm BoctouHon Pumckon nmnepun.

<2> Tam xe. C. 372 - 373.

lMocTeneHHO npu BblAENEHUM CEMbU W3 poda, BkKIYas 000co6neHne UMYLLECTBEHHOE, BO3HMKAeT
perynvposaHue HacregosaHuss. OrpoMHoe BnusiHMEe Ha YKpenreHue ceMbW OKasana LepKoBb, M nop ee
BNUAHUEM, a TaKXe noa BIUSIHUEM PUMCKOro (BU3aHTUMMCKOro) npaBa cdopmupoBanucb "3avatku"
HacneACTBEHHOro npaBa, Hawepwue cBoe oTpaxeHune B Pycckon MNpaBpe 1 B 6onee no3gHux 4OKyMeHTax. 3eMns
W Apyroe HeABMXMMOE MMYLLLECTBO eLle He Bbinn B rpaxgaHckoM ob6opoTe 1 No HacneacTBy Takke He nepefaBanuchb.
"3 Gnvxkanilero paccMOTPEHMS CyLLLEeCTBa HaLLero ApeBHEr0 CEMENCTBA, YCTPOWCTBa AOMallHero ObiTa W, HaKOHeL,
noctaHoBneHun Pycckon MNpaeapbl", Kak ykasbiBan B. Hukonbckui, cnegyet, 4To:
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"1. YMepLueMy HacnegylT npexae BCEro ero HUCXoasawme neTn, BHYKM U T.4., MpUM STOM JKEHCKMIA MO BOBCE
YCTpaHAETCs MY>XCKUM OT HacrneacTea. CecTtpa npu 6GpaTe He BOTYMHHMLA, OHA NOMy4YaeT TONbKO NpuaaHoe.

2. Ecnin He ObI0 CbIHOBEK, TO B CEMENHOM MMYLLECTBE, T.€. NpMHagnexaliem oty CEMENCTBA, CledoBaTenbHO,
OBWKUMOM, Hacnegosanu goyepu. OrpaHMyeHne XEHCKOro nofa B HacneacTBe HeABWXKMMBbIX UMYLLECTB €CTb [0
nosgHewvwero BpemeHu, nbo B HacTosiLLiee BPeMS 3eMIsl He BXOAMWMA B COCTaB YacTHOW COOCTBEHHOCTU, @ MOTOMY U He
nepexoguna no Hacneacrey.

3. Ecnn He ObINoO HUCXOAAWMX OEeTed M BHYKOB, TO HACMeACTBO MNOCTynano K OOKOBbIM POOCTBEHHWKAM, MO
cTteneHn 6nm3ocTu K ymepLuemy. MNMpruyem Takke KEHCKUIA MO UCKNYAcsa MyXCKUM.

4. Hu Bocxogsue poACTBEHHUMKU HUCXOASLUM, TO €CTb poauTenn AeTsM, HW Cynpyrin Opyr Apyry He
HacnegoBanu. 6o cemMencTBO 3TOr0 BPEMEHW €CTb HPABCTBEHHOE, PUAMYECKOE INLO, €ECTECTBEHHbIM W
NONHOBMACTHLIM NpeacTaBUTENEM KOTOPOro Obin oTel cemencrea” <1>.

<1> Hukonbckun B. Ykas. coy. C. 372 - 373.

"Kpome Pycckon lMpaBabl, - nucan K.I. MNobepnoHocueB, - ecTb elle U3BecTue O MNopsigke HacrnegoBaHust B
MckoBckon CynHonm MpamoTe (B XV ctonetum). o Helm ymepliemy Hacnegosanu: oTeu, MaTtb, CbiH, 6par, cecTpa,
apyrve 6rmkHMe poacTBEHHUKM (KTO BnvKHEro nrnemMenun), ctano ObiTe, 1 6OKoBbIE AOMYCKANUCh K HacnegosaHuto. ChiH
nuwancs HacneacTea, ecnu oTua 1 MaTepy He CKOPMUT 4O CMepTu, a nongeT us gomy. CynpyrM gpyr nocre gpyra
HacregoBanu TONbKO NMOXW3HEHHO, B KOPMIIEHME, NOKa He BCTynanu B cnegyowmn 6pak (T.e. noka He OygeT OCHOBaHO
HOBOE X03ANCTBO)" <1>.

<1> MNMobepoHocues K.IN. Kypc rpaxxgaHckoro npasa. YacTe BTopas: [NpaBa ceMencTBeHHbIE, HACneACTBEHHbIE U
3aBelarenbHble. M.: CtatyT, 2003. C. 275.

Bnnote go XVII B. HacnepoBaHue OCYLLECTBNANOCH B OTHOLWWEHUMU ABWXUMbIX Bewen. Llapb Anekcen
Mwuxannosuy BBeN HacnegoBaHve YacTu NOMECTUN, BblAaHHbIX B NOMNb30BaHME Ha BPeMS rocydapeBon cnyxbbl. B rn.
XVI "O nomecTHbix 3emnsx" CobopHoro ynoxeHus uaps Anekcess Mwuxamnosuya 1649 r. ykasbiBaloTCs [ONN,
nepexogsLume xeHaM u govepsim. MNpu 3TomM JONM pasnuyanuchb B 3aBUCMMOCTU OT TOTO, Ha CIy0e unun HeT yMep My,
otel <1>.

<1> CobopHoe YnoxeHue Laps Anekces Mwuxavnosuuya 1649 roga. M.: Wsa. Vctopuko-cpmunonornyeckoro
dakynbTetTa Mockosckoro yHmepcuteta, 1907. C. 98 - 99.

Yka3 MNeTtpa | o HacnegoBaHuu nMeHnm ot 23 mapta 1714 r. <4>, kOoTOpbIV MMeN "roeopsiliee" Ha3BaHue "O
eAuHoHacnegumn" , BOMPEKNU PpacrnpoCTPaHEeHHOMY MHEHMWIO Kacarcs He HacrefoBaHusa TpoHa, a HacnegosaHus
nmyuecTsa. o atomy Ykasy Bce HacneacTBO AOMMKHO OblNO NepexoanTb OAHOMY-eOMHCTBEHHOMY HacrnegHuky, nbo
"pasgeneHneM UMMeHWst nocrne OTUOB JeTsAM BeNUKOW eCcTb Bped B roCydapcTBe HalweMm, Kak WHTepecam
rocygapCTBEHHbIM, Tak U NOAAAHHBIM U caMuM bamunuam nageHune" <2>. Mo atomy nosoay .®. lepweHeBny nucan:
"CnuB BOTYMHbI W MOMECTbSi B OAHO TMOHATME HEeABWXMMbIX uMmywlecTs, [etp | ycraHoBun Heobxogumoe
eanHoHacneaue. Ecnn Hacnegopartenb He Ha3HayYan caM HacnegHvka M3 CBOMX CbIHOBEN, TO MMYLLECTBO NEepexoamrio
K cTapiemMy ns Hux" <3>.

<1> Hukonbckui B. Ykas. cou. C. 372 - 373.
<2> Tam xe. C. 698.
<3> WepeHeBmnd .P. Y4ebHUK pycckoro rpaxgaHckoro npasa. M.: CtatyT, 2005. T. 2. C. 336.

UTo kacaeTtcs Ykasa NeTpa | o1 5 dpeBpanda 1722 r. "O npaBe Hacnegusa npectona’, KOTOPbIA, Kak crnegyeT u3s
Ha3BaHWSA, NOCBSILLEH Nepefaye npectona, To CO CCbIfkoM Ha Yka3 oT 23 mapTa 1714 r. OH roBOpuUT O eauHoHacnegmm ¢
BO3MOXHOCTbIO BblOOpa HacneaHuka.

B 1731 r. nmnepatpuua AHHa MoaHHOBHa, yBuaeB B Ykase [leTpa monmuTuyeckylo yrposy M Mnovas HascTpevy
"nBopy", oTkasanacb OT NpUHUUNA eanHoHacneansa ansa nmyllectsa, otMeHuB Ykas Netpa | ot 23 mapta 1714 1.

EkatepuHa Benuvkasi, pelwumB ynopsgoumTb pOCCUCKOE 3akoHogaTenbcTBO, 4 pekabpsa 1766 r. cosgana
Komumccuto o counHeHun HoBoro YnoxeHus. bonee Toro, nmnepartpuua nogrotoBuna Hakas no nogrotoBke YNOXeHUs,
KOTOpbI cogepxan 655 ctaten M Kacanca BCeX BOMPOCOB XW3HU CTpaHbl: OT rOCydapCTBEHHOrO ynpaBfeHus Lo
HacrnegoBaHusa. OgHako HU YnoxeHune, H1 CBOA 3aKOHOB NPUHATLI HE BbInn.

"3 octatkoB 3akoHa ("O eguHoHacneguun". - TL.K.), - nucan K.I1. [lMobegoHocueB, - BbiBeAeHO 6biNo
Bnocrnegcteum (1791 - 1804 rogbl) npaBo 6e3geTHOro Briagenbua 3aBewaTb POAOBOE  WUMeEHME  danbHemy
pPOOCTBEHHUKY" <1>.
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(3-e n3gaHue)
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[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

<1> MobenoHocues K.I. Ykas. cou. C. 453.

PerynnpoBaHue HacnepctBeHHoro npaesa go Ceoga 3akoHOB Poccuiickon umnepun Obino  pparMeHTapHbIM,
ofHaKo npu aTom 6onee NOAPOOHBLIM B OTHOLLEHUN UMYLLIMX CIOEB HAcENeHnsi No NOBOAY HEABWKUMOIO MMYLLECTBA.

§ 3. HacnepcrBeHHoe npaBo Poccuiickon nmnepum
no Ceoay 3aKOHOB rpakgaHCKUX

"OTBNeYeHHoe HanpaBrieHne pycckon topucnpyaeHUmm npogomkaeTcs Ao nspadus Ceoga 3akoHos (B 1833 r. -
MN.K.)" <1>, - ykasbiBan B cBoe Bpems [.®. LLeplueHeBunu.

<1> lepweHeBuy '.®. Hayka rpaxxgaHckoro npaea B Poccun. Kasanb, 1893. C. 45.

"CocTaBuTensam ceoga, - nucan C.M. CepeoHWH, - NPUXOANNOCH HepeaKo COeAMHATbL HECKOMNbKO CTaTen B OOHY,
TONKOBaTb pa3yMm OTAEnNbHbIX CTaTel, - NpyM 3TOM HEBO3MOXHO ObINMO MM, BOCMUTAHHbBIM Ha PUMCKOM Npase,
OTPeLLUnTbLCHA OT AaBHO U NMPOYHO YCBOEHHbIX BO33peHui. bymarn CnepaHckoro, nepenuncka ero ykasblBaloT Ha CHOLLEHUS
C 3anagHbIMu, MO NPEeNMYLLECTBY repmaHckumm, topuctammn (Muttepmanep, CasuHbn). B HacTosiee BpeMs MOXHO
cumTaTb AokasdaHHbiM (Pununnos, BuHaeep, Kacco, MNeprameHT), uto nHoraa craten X Toma (CBoaa 3akoHoB. - M.K.) He
umetoT cebe NCToYHMKoB B NonHOM cobpaHnm 3aKOHOB, OHWM 3aUMCTBOBaHbI U3 MHOCTPaHHbIX KOAEKCoB" <1>.

<1> CepegoHnH C.M. 'pacd M.M. CnepaHckuii: ovepk rocygapctBeHHon pesitenbHoctu. CI16.: Tunorpadus
ToBapuLlecTBa "ObwecTBeHHas nonb3a", 1909. C. 173.

U Bo Bpems gericteusi CBoga 3aKOHOB FPaXKAaHCKMX, M NOCMEe OAHM UCCMEeA0BATENN CHUATANN N CYUTAIOT, YTO T. X
- 3TO YMCTasi MHKOpropauus, Apyrue - 4to 370 Kogudukaumsi, TpeTbM - YTO 3TO CMELUaHHbIM BWUA cucTeMaTtu3auuu.
BaxHo, 4TO ruraHTckas pabota Gbina 3aBepLUeHa 1 NOSABUNCA CUCTEMATU3MPOBAHHBIN MHOTOTOMHbIA CBOA 3aKOHOB.

MpaxxgaHckoe 3akoHO4aTenNbCTBO Poccuinckon umnepumn npegycmatpuyBarno nonyyeHue npasa cobCTBEHHOCTU Ha
UMYLLLECTBO B Nopsiake HacnegosaHus no 3asellaHuio (cT. cT. 1010 - 1103 CBoga 3akOHOB rpaxaaHckux) <1> 1 no
3akoHy (cT. cT. 1104 - 1221 CBoAa 3aKOHOB rpaXgaHCKNX) <2>,

<1> T[paxpgaHckme 3akoHbl (CBog 3akoHoB, TOM X, 4YacTb 1) C pa3biACHEHMEM WX MO peLueHUsM
MpaButenscteytowero CeHata. 15-e u3g., ucnp. n gon. Cr16., 1884. C. 287 - 328.
<2> Tam xe. C. 332 - 365.

MopaepxunBas TpaguLMOHHOE MOHATUE O HacneacTBeHHOM npase, K.I1. [NobegoHocLeB oTmevan, YTo "NMoHATNE o
HacrneacTBe ykasblBaeT, C OOHOW CTOPOHbLI, Ha MpuobpeTeHne MMyLLEeCTBa HacnedHMKOM, U B 3TOM CMbICre
HacrnefoBaHWe eCTb O4MH U3 3aKOHHbIX CNOCOOOB MPUMOBpPETEHUs:, C APYroM CTOPOHbI, yKasbiBaeT Ha MNpPOAOSHKEeHUe
rpaXgaHCKom NMMYHOCTM YMEpPLLEro B N1LE ero HacrnegHuka" <1>.

<1> [Mob6enoHocues K.MM. Ykas. cou. C. 241.

Co cmepTblo cybbekTa hakTyecKkn NpekpaLlalTCs Te OTHOLLEHWS], KOTOPbIE CBS3bIBaNN €ro C APYrMMn nvuamm
no NoBoay MMyLlecTsa. Ho opuanyeckm OTHOLIEHUS 3T He MpeKpaLLaTCsa, OHM MNPOAOSHKAKT CyLecTBOBaTb C TON
pasHuLen, YTO Ha MeCTO BbIObIBLLENO CyObekTa CTaHOBUTCA €ro MpaBOMpeeMHuK, Kak CrpaBeasiMBO yKasbiBan
npoceccop A.M. lN'ynges <1>. AHanuaupys HopMbl HacneacTBeHHoro npasa, O.U. Menep otmevan, 4to "nuuo
JenaeTcsa HacnegHMKOM ABYMS MyTSIMU - UM MO 3aBELLaHuo, MM MO 3aKOHY, HO Kak CKOPO AOCTUraeT MyHKTa, Ha
KOTOPOM JenaeTcs HacnegHUKOM, TO MAET YxKe OQHUM nyTem" <2>.

<1> T'ynaeB A.M. Pycckoe rpaxgaHckoe npaso. O630p OeNCTBYIOLEro 3akoHoAaTenbCTBa W KacCalMOHHON
npakTuku NpasuTtenscteytowero CeHata n npoekTa [paxgaHckoro ynoxenus. Cr6., 1913. C. 554.

<2> Menep [.U. Pycckoe rpaxgaHckoe npaso, usgaHHoe no 3anunckam cnywatenen / MNMoa pea. A.W. BuumHa. 8-e
n3g., c ucnp. u gon. A.X. N'onbmcteHa. CI16., 1902. C. 640.

3aBelllaHne, a TOYHEe [OyXOBHOe 3aBellaHne <1>, Morno ObiTb COCTaBMEHO rpaXKAaHUHOM, LOCTUrLLMM
20-neTHero Bo3pacTta (COBEPLLUEHHONETHNM).

<1> B CcOBpEMEHHON XyOOXEeCTBEHHOW nuTepaType IakoOHUYHOE W COCTaBMEHHOE B COOTBETCTBMM C
3akoHoaaTenscTBoM XIX B. AyxoBHOE 3aBeLlaHue npuBeaeHo B poMaHe b. AkyHuHa "Asasens” (M., 2002. C. 22).
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[lyxoBHble 3aBeLLaHMs MOrnun OblTb KPENOCTHBIMW MW AOMALLUHUMW, OHW Pa3NMyanmncb N0 MeCTy COCTaBIiEHUS U
3aBepeHus. [epBble cocTaBnanucb Ha repboBon Bymare B cydax, Marucrparax unu rpaxgaHckom nanate nubéo B
MecTax, K HUM NpuMpaBHEHHbIX, @ BTOpble - HA MpocToi Oymare, Kak npaBuIio, AOMa W 3aBEPANUCL B rpakgaHCKON
nanare.

HepenctBuTenbHbIMM NMpU3HaBanvch 3aBeLlaHus, CocTaBneHHble 6e3yMHbIMKU, CyMacLleawmnmmn n camoybuiiLamm
(cT. 1017 CBOAA 3aKOHOB rpaXKaaHCKMX).

B Tex cnyyasix, korga B 3aBellaHnM ykasbiBanucb fvua, He MMerwme npaBa HacnegoBaTb MO0 NULLIEHHblE
npaesa obnagatb HEKOTOPbLIMU BMAAMWU UMYLLECTBA (Hanpumep, HEABMXUMbIMU OBOPSIHCKUMU MMEHUAMM), 3aBeLlaHune
npu3HaBanocb HeaenCcTBUTENbHBIM (MONTHOCTLIO NMMBO YaCTUYHO).

OTteyecTBEHHOE rpaXkaaHckoe 3akoHodaTenbcTBO A0 1917 r. xapakTepusoBanocb [AdeTanbHoOW npopaboTkom
perynupyemMbix OTHOLIEHUIA. He Bbinia NCKMoYeHneM 1 pernameHTauusa HacrnegoBaHus no 3akoHy. [anHon npobneme
obino nocesweHo 6onee 100 ctatet CBoaa 3aKOHOB rpaXKaaHCKUX.

MonbiTaemcs paccMOTpeTb TONbKO O6OLIME MOMOXEHUs HacrnegoBaHus No  3akoHy. [1paBo HacnegoBaHus
pacnpocTpaHsanocb "Ha BCEX 4MeHOB poAa, OAHOKPOBHOE pOACTBO COCTaBMAWOWMX, OO COBEPLUEHHOTO €ero
npeKkpaLleHnst He TONMbKO B MYXXCKOM, HO 1 B xeHckoM nokoneHun" (c1. 1111 CBoga 3akoHOB rpaxaaHckux). bnvsocTb
poAcTBa onpefensanacb NUHUAMKU (CBSA3b CTENeHen) U cTeneHsamMu (CBA3b O4HOMO nvua C OpyrMMm  nocpencTsoM
poxaeHust). OTHOLIEeHMS CBONCTBA He AaBanv npaBa HacneaoBaTh MO 3aKOHY.

He umenu npaBa HacnegoBaTb MO 3aKOHY:

- NMua, NULIEHHbIE BCEX NPaB COCTOSHUS;

- MOHaLLECTBYHOLLME NMLA, OTPEKLLNECSH OT MUPCKOM XN3HU;

- Nnua, NULIEeHHbIE ABOPSIHCTBA U1 pa3XaroBaHHble (O BOCCTAHOBMEHMS).

CneuuanbHble HopMbl CBOAA 3aKOHOB rpaXkaaHCKMX Obinn MOCBSALLEHbI HAacNeLoBaHUIO MO HUCXOASALLEN JTMHWUU
(cT. cT. 1127 - 1133), no 6okoBow NuMHUK (CT. cT. 1134 - 1140), no BocxogALLen NuHum (cT. cT. 1141 - 1147).

lMonaraem HeobxoauMbIM 0OpaTUTbL BHUMAHWE YMTaTeNEN Ha HOPMbI, PETYNIMPYIOLLME HAacnedoBaHWe MO 3aKOHY
cynpyroB. Ecnn B OTHOLIEHUM 3aKOHHOW XEHbl UM MyXa He Oblo 3aBelwaHus, To OHa (OH) nonyyana(n) wus
HeaBWXMMOTro MMEHNs1 CeabMYI0 4YacTb, @ U3 OBWXKUMOrO - YeTBepTyto. [pn 3ToOM ee COGCTBEHHOE MMYLLIECTBO, @ Takxke
npyaaHoe B COCTaB HacNeACTBEHHOW Macchl He BKIOYanucb. B HekoTopbix rybepHusx n yesgax 3akaBKasckoro kpas
ObInNM NpeyCcMOTPEHbI UCKITYEHUS ANsi NPU3BaHUS K HACNeaoBaHMIO CYNpyro..

B Tex cnyyasx, korga HacrnegHUKOB MO 3aKOHY M MO 3aBeLLaHNIo He BbIfo Unmn ecnv oHn obinn, Ho B TeyeHne 10
NneT He BbIPa3unu XernaHusi NPUHATbL HAacNeacTBO, MMYLLIECTBO NPU3HaBaNoch BbIMOPOYHbLIM M 0OpaLLanoch B KasHy.

Bmecte ¢ Tem npegycmaTpuBanuchb crydau, Korga BbIMOPOYHOE MMYLLIECTBO MEPEXOOUSIO K APYrMM nuvuam,
HanpuMep: OT CNy>XaLUnX YHUBEPCUTETOB - K YHUBEPCUTETaM, OT OYXOBHbIX CAY>XUTENEN - K YXOBHbIM YUPEXAEHUAM U
T.0.

[ocTtaTo4yHo MHOro creynanbHbiX HOPM GbINo MOCBSLLEHO HACNe40BaHUI0 OTAENbHbLIX cneunduiecknx obObeKToB
(Hanpumep, 3anoBegHbIX UMEHWUI) U MOCIE HEKOTOPLIX FPaXKaaH (Hanpumep, Nocrne BOEHHbIX YMHOB).

§ 4. PeBontounst 1 HacneacTBeHHOE NpaBo

PeBontouunsa 1 npaBo, B TOM 41Crie 1 HacneaAcTBEHHOE NpPaBo, - NOHATUS HECOBMECTMMbIE, MOTOMY YTO 16O
BOOPY>KEHHbIN MEPEBOPOT YHUUTOXAET NpaBa rpaxaaH, cura npasa 3amellaeTcs npaBoM curbl, a B Poccun B OKTs6pe
1917 r. - gukTatypon nponetapuarta. Jlloboe Hacunue "ybuBaeT" npaBo, a Tem 6onee ecnum OHO UCXOOUT OT
rocygapcrsa.

CneayeTt 0co60 0TMeTUTb (MOXHO CKasaTb, NOAYEPKHYTb KPACHOM YepTon) oaumH crneundurdeckuin akT - [dekper,
NpUHATBLIN B anperne 1918 r. 1 CbirpaBLUM BaXHYIO POflb HE TOMbKO B HACNeACTBEHHOM npase (M COOTBETCTBEHHO B
rpaxkgaHckoMm), HO M B XM3HWM Bcero obulectBa. HaseaHme aToro [ekpetra roBoput camo 3a cebsi: "O6 oTmeHe
HacnepgoBaHus" <1>!

<1> [lekpeT BUWK ot 27/14 anpens 1918 r. // CobpaHue y3akoHeHuin. 1918. N 34. CT. 456.

MocnepoBatenbHO MPOBOASA MOMUTUKY 3KCnpornpuauumn OypxyasHo-nomelimybenn cobctBeHHocTH, CoBeTckoe
rocyapCTBO HaHecno pelmTenbHbIn yaap M HepaspbiBHO CBA3aHHOMY C HeW WHCTUTYTY HacnegoBaHusa <1>. Ha
OCHOBaHWM BbllleHa3BaHHOro [lekpeta HacneoBaHWE Kak Mo 3aKOHY, TaK U MO LYXOBHOMY 3aBELLAHWI0 OTMEHSINOCh.
Mocne cMepTW Bnagenbla MMyLLECTBO, eMy MNpuHagnexasllee (Kak OBWKMMOE, Tak M HEeABWXMMOE), CTaHOBMWITOCb
rocyaapCTBEHHbIM, T.e. gocToaHueM Poccunckon CoseTckon ®epepatmBHon Coumanuctudeckon Pecnyonuku. [Npum
3TOM HETPYAOCNOCOOHbIE POACTBEHHMKN MO MPSIMON HUCXOASLEN JIMHUKW, MO BOCXOAALLEN JIMHUKU, MOMHOPOAHLIE U
HenonHopoAHble BpaTbsa U CeCTpbl, CYNpyr yMepLUEro nony4yanu cogepaHve U3 oCcTaBLUErocsi Nocrne Hero uMyLLecTBsa.
B cootBeTcTtBuM ¢ NocTtaHoBneHnem HKKO PCOCP ot 11 uioHa 1918 r. Bce HaxoguBLuMecs B NPOU3BOACTBE CyO0B
HacneacTBeHHble Aena Obiny NpekpaLlleHbl U NnepeaaHsbl B BegeHne MecTHbix CoOBETOB <2>.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

<1> BeHeaukrtoB A.B. CoBeTckoe rpaxgaHckoe npaBo B nepuog nposedeHnss OKTAOPbCKOM counanucTmyecKkomn
pesontounn (1917 - 1918 rr.) // Bonpockl CoBeTCKOro rocyaapcraa U npaea: YueHble 3anucku JleHnHrp. opgeHa JleHnHa
roc. yH-ta um. A.A. XKgaHosa. N 187. lOpua. dakynbTeT, cepus ropugndecknx Hayk. Bein. 6; W3g-Bo JleHuHrp. yH-Ta,
1955. C. 58.

<2> CBop y3akoHeHun PCPCP. 1918. N 46. Ct. 549.

MmyuwiectBo ymepllero noctynano B BedeHue mecTHoro CoseTa, KOTOpPbIM nepegaBan €ro B yrnpaBneHue
yupexaeHun, BeJaloLlmMx Ha MecTax COOTBETCTBYHOLWMMU umyllecTBamu Poccunckon Pecnybnuku, no nocnegHemy
MECTY XUTEeNbCTBa YMEPLLEro Uin No MECTY HaxXOoXOeHWs OCTaBLLErocs UMyLLEeCTBa.

XapakTepHO U TO, YTO BbllleHa3BaHHbIV [JekpeT nmen obpaTHylo Cuily N0 OTHOLUEHWIO KO BCEM HacreacTsam,
OTKPbIBLUMMCS [0 €ro U3aHns, ecrm OHU eLle He Obiny NornyYeHbl HacnegHWKaMm UM XoTs M MOMy4YeHbl, HO elle He
MOCTYMUIN B UX BNageHue.

PaccMoTpeHHbIM JOKYMEHT NosiBUMCH He cam no cebe, a Bo ucnonHeHme MaHudecta KOMMYHUCTMYECKON NapTum
K. Mapkca u @®. OHrenbca <1>, rge npsAMO YykKasblBanocb Ha Heob6XO0AMMOCTb OTMeHbl HacregoBaHus. Kak
npeacTaBnsieTcsi, He BCeraa Te U MHble TeopeTnyeckne pas3paboTkn HeobxoaMmo BOMMOWATb B KW3Hb, OCOGEHHO
ecnn 9Tu paspaboTkM OT Hee OTOpBaHbl. [JekpeTl [eWCcTBOBan HeOoNro, HO HaHec KoroccarnbHbl  yuiepb
NpaBOCO3HaHWIO, MHTEPEeCcaM KOHKPETHbIX rpaxkaaH, opnandeckn noaaepkunsas Tesuc "nocne MeHsa xote noton”. Kpome
TOro, Hanuune uMyLLecTBa, OCTaBLUerocs rocfne YyMepLllero, HoO elWe He nepefaHHOro U He  YyYTeHHOro
cooTBeTCcTBYOWMMN opraHamu PCOPCP, cosgaBano 6naronpmaTHy0 NOYBY Ast PACXULLIEHMS 3TOMO UMYLLECTBa.

<1> Mapkc K. n QHrenbc ®. MaHudect kommyHuctudeckon naptum. M.: NocnonuTtusgat, 1952. C. 55.

U ewe gBa Bonpoca, 6e3 paccMOTPEHMS KOTOPbIX XapakTePUCTMKa HAacneACTBEHHOrO NpaBa Toro BpeMeHu Obina
Obl HenomnHow. [NepBLI BOMPOC - O HeMpu3HaHUM 00653aTenbCTB, BO3HUKWMX [0 7 Hosibpa 1917 r., T.e. Oo
rocyaapcTBeHHoro nepesopoTa (Benukon OkTabpbckorn coumanmcTnyeckon pesontoumm). OdmumansHas nosmums ooina
cnegytowen: "MorawalTcsa He ToNbKO 0693aTenbCTBa, CPOK KOTOPLIX HacTynun 4o 7 Hosbps 1917 r., HO, rmaBHbIM
obpasom, Te 06593aTenbCTBa, KOTOPbIe BO3HMKM A0 7 HOSA6pA 1917 . U CPOK UCMOMHEHUS MO KOTOpPbIM HacTynaeT
nocrnie 7 Hos6ps 1917 r." <1>,

<1> Cm.: PasbsicHeHnue Il otaena HKKO HK®uHy PCOPCP ot 29 (VIII-24) N 1053 // 'paxxgaHckun kogekc PCOCP
C NocTaTenHO cucTeMaTmM3npoBaHHbIMK MaTepuanamu. M.: KOpua. nsg-so HKHO, 1925. C. 913.

BTopoii Bonpoc - o gapeHusx. [ekpet BLIMK ot 20 mas 1918 r. "O papeHuax" npusHaBan HeOencTBUTENbHLIMU
JoroBopbl Aapenusi, npesbiwatowme 10 Tbic. pybnen. Tak, A.B. BeHeaukToB ykasbiBanm Ha To, 4TO "TeM caMbiM
npecekanca obxon [ekpera "O6 oTMeHe HacrnegoBaHus" nog BMAOM MM B QOpPME AapeHust Ha cryvan CMepTu.
Tpebys, nog yrpo3on HeAENCTBUTENBHOCTU CAENKW, HOTapuanbHOro unu cygebHoro akta Ansi AapeHust UMM MHOro
0e3B03Me3HOro NPefoCTaBNeHNs NMYLLECTBA Ha CYMMY OT OLHOM OO AecATM Thicad pybnen, [lekper ctaBun tem
caMbIM U 3TV AapeHns Nod KOHTPOIb rocygapcrea” <1>.

<1> BeHeguktoB A.B. Ykas. cou. C. 60.

Hapsgy ¢ gpyrumu "mMepamun" BbllLleHa3BaHHble [lekpeTbl cnocobcTBOBanM TOMY, YTO B CTpaHe YCTaHOBWIICS
nNpaBoOBOW, 3KOHOMNYECKUI, coLManbHbIA Xxaoc. TONMbKO Yepes napy feT, Koraa BOXAW Havanu MnoHMMaTb, YTO M OHU
MOryT OblTb CMETEHbI, €CNK 3TOT XaoC HE OCTAHOBUTbL, €ro CTanun ynopsaovmearhb.

MpoBogs aHanu3 opHOW K3 nyywux paboT MNo COBETCKOMY HacrneacTBeHHOMY npaBy - pabotel B.W.
CepebpoBckoro "O4yepkyn COBETCKOrO HacreactBeHHoro npaea” <1>, C.M. KopHeeB ykasbiBan Ha TO, 4YTO U3
COLEpXaHUs KHUMM BWAOHO Criegylollee: COBETCKasi BMacTb CKOpPo 3abbina o6 OTMeHe npaBa HacnegoBaHus W
[OCTaTOMHO MOMHO YyperynupoBana OTHOLIEHUS HacrnegoBaHWs, npeaycMoOTpeB MOYTU BCE WHCTUTYThbl, KOTOpble
CBOWCTBEHHbI HACNeACTBEHHOMY NpaBy Oyp)KyasHbIX CTpaH (XOTA M B ype3aHHOM BMAE - HanpuMmep, perynvpoBaHue
HacnegoBaHWs Mo 3aBELLaHNI) <2>.

<1> CM.: CepebpoBckuit B.M. Ouepkn coBeTckoro HacrneactBeHHoro npaea // Cepebposckuii B.N. 36paHHble
Tpyabl. M.: CtaTyT, 1997. C. 32 - 249.

<2> CMm.: KopHeeB C.M. B.N. CepebpoBCKMii: O4YEPK XKM3HM, HAYYHOW M neparormvyeckon pestenbHoctn //
Cepebposckui B.UN. N3bpaHHble Tpyasl. C. 15.

§ 5. CoseTtckoe HacnencteeHHoe npaso no [K PCOCP 1922 r.

lMepexoas k HOBOW 3KOHOMMYECKON NonuTtuke (Hany), pykosogutenm PCOCP noHumanu, 4yto 6e3 cobCcTBEHHOCTH,
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

xoTs Obl gaxe 6e3 npucTaBky "JyacTHOW", MOAHMMATbL SKOHOMUKY rocyAapCcTBa HEBO3MOXHO. W KOHEYHO, COBEpPLUEHHO
NOrMYHO, YTO, NYCTb U B Ype3aHHOM BMAe, HacneaCcTBEHHOE NpaBo CTano BOCCTaHaBMMBATLCS.

Hekpetom BLIMK oT 22 mas 1922 1. "O6 OCHOBHbIX YaCTHbIX MMYLLECTBEHHbIX NpaBax, npu3HaBaembix PCOCP,
OXpaHsieMbIX ee 3akoHamMy K 3awuwaemblx cygamm PCOCP" HacnegcTtBeHHoe npaBo ObIO BOCCTAHOBIEHO -
BO3BpaLLEHO HacnegoBaHve Mo 3aBELLaHMI0 1 MO 3aKoHy <1>.

<1> CBog y3akoHeHun PCPCP. 1922. N 36. Cr. 423.

MpaxpaHckmi koaekc PCOCP, npuHATbIn 31 okTabpsa 1922 r. <1> 1 BBegeHHbIN B gencteue ¢ 1 sHBaps 1923 r.,
3aKoHoOaTenNbHO 3aKpenun CyLeCcTBEHHOE U3MEHEHMe NMOAX0AA K HacneacTBEHHOMY npaBy. B ero Hopmax roBoputcst o
BO3MOXHOCTM HacnegoBaHusi, HO OHO orpaHunymnBaetca 10 Thic. pybnein. B yacTHoctu, cI. 416 ykasbiBana Ha TO, 4TO
JornyckaeTcs HacrnegoBaHUe Mo 3aKoHy M Mo 3aBeLLaHuio B npegenax obuen CTOMMOCTM HacneaCcTBEHHOIo MMyLLLeCTBa
He cbiwe 10 Tbic. pybnen, 3a BbIMETOM BCEX AONTOB ymepLuero. [pyn 3ToM ecnv CTOMMOCTb HacneacTBa npesbiwana
yKasaHHyl CyMMy, TO MPOM3BOANIICA pasgen 1M YacTb MMYLLECTBA, NpeBbillatoLLlas NnpeaenbHyo Cymmy, nepexoamna K
rocygapcrsy.

<1> CBog y3akoHeHun PCPCP. 1922. N 71. Ct. 904.

paxxgaHckMn  kodekc 1922 r. orpaHvymMBan Kpyr HacrnegHUKOB TOMbKO GNM3KUMKM  poacTBEHHUKamu  (Cynpyr
ymepLUero, ero AeTn, BHyKW, MpaBHYKM), a Takke HeTpydoCnoCOoOHbIMUM wxamBeHuamu. Npuyem Takoe orpaHuyeHve
pacnpocTPaHANoCh Ha HAaCNEeAHWUKOB Kak Mo 3aKOHY, Tak 1 No 3aBewaHuto. lNMpn HacnegosaHWyM NO 3aKOHY MMYLLECTBO
Oennnock Mexay Ha3BaHHbIMW NULaMu.

3aBellaHneM npu3HaBanoCb CAEMaHHOE NULOM Ha Cry4yal CMepTM pacropsikeHne O npefocTaBnieHnn
MMyLLECTBa OAHOMY MMM HECKONbKUM nuuaMm. 3aBeljaHne NpeAcTaBnsanocb B HOTapuarbHbIA OpraH Afsi BHECEHWSI
COOTBETCTBYIOLLEN 3annCu B akTOBYIO KHUTY. [1py 9TOM BbINMCKa U3 aKTOBOW KHUMM MOrfa 3aMeHNTb 3aBeLlaHue.

OocraHornenuem LIMK n CHK Cotoza CCP oT 29 aHBaps 1926 r. "O6 oTMeHe orpaHnyeHus pasMmepa MMyLLEeCTBa,
MOTYLLIEro NepexoanTb B Nopsake HacrnegoBaHus U gapenus” <1>c 1 mapta 1926 r. 6bI10 OTMEHEHO OrpaHuMdeHue,
COOTBETCTBEHHO KoppekTupoBancs [K PCOCP.

<1> CBog y3akoHeHun PCOCP. 1926. N 6. Ct. 37.

OTMeHa MakcMMmyMa HacrnegoBaHus MOeonornvyeckn obbsacHanacb "obWMMKM  ycnexamu  COoLManmcTUYecKoro
CTPOUTENBLCTBA, peLlaloLwnMmn ycrnexamm nNosIMTUKU COLMAnMCTUYECKON MHAYCTpManusaumMm cTpaHbl, korga B obnactu
NPOMBILLIIEHHOCTM BOMPOC "KTO KOro" yxe ObIn NnpeapeLleH B Nonb3y coumanuama, korga 6bicTpo BbITECHANCA YaCTHUK
13 Toprosnun" <1>.

<1> lNeHknH O.M., HoBuukun U.B., PabuHosuy H.B. UcTtopus coBeTckoro rpaxxgaHckoro npaea. M., 1949. C. 525.

B 1928 r. 06s3aHHOCTb BblgayyM CBUOETENLCTB O MpaBe Ha HacneacTBO Obia BO3NOXeHa Ha HoTapuarnbHble
opraHbl, paHee 3TUM 3aHUManucb HapoaHble cyabl (MoctaHoBneHne BUWK n CHK PCOCP ot 18 aHBaps 1928 r. <1>).

<1> CBog y3akoHeHun PCOCP. 1928. N 14. C1. 111.

B anpene Toro xe roga B Kpyr BO3MOXHbIX HacCNegHUKOB OblNM BKMHOYEHbI M YCbIHOBMEHHbIE AeTn (
Oocranornenune BLUMK n CHK PCOCP ot 6 anpensa 1928 r. <1>).

<1> CBop y3akoHeHun PCPCP. 1928. N 47. Cr. 355.

10 deBpanga 1930 r. <1> yHKUUSA NPUHATUSA MEP MO OXpaHe HAacnNeACTBEHHOro nMmyLlecTsa bbina BO3oXeHa Ha
HOTapuarnbHbl€ KOHTOPbI, 4O TOr0 3TUM 3aHUMANMCb PUHAHCOBbLIE OpPraHbI.

<1> Csof y3akoHeHun PCOCP. 1930. N 8. Cr. 93.
§ 6. BonHa n HacnegcTBeHHOE NpaBo

"lMonoxeHnem 6eccnopHbiM, yxxke He TpebyloLWnM B HacTosILLee BpeMsl Aokal3aTenscts, - nucan B 1916 r. B.b.
EnbsweBuny, - saBnsetca Mbicnb, opMynupoBaHHasa elle dpuapuxom Benukmm, - "WTbikaMu MOXHO BbIMrpaTb
CpaXkeHus1, HO pe3ynbTaT BOMHbI pellaeT Xxo3ancTeo" <1>. KoHe4HO e, rpakgaHCKO-NpaBOBOE PEryrimpoBaHNE Kak BO
BpPEMSl, TaK U Nocre BOEHHbIX AEWCTBUN AOMKHO obecneynBaTb oOxpaHy NpaB rpaxgaH U CTUMYyNMpoBaTh HacbIEeHne B
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

MaTepuanbHbIX pecypcax BOEHHOIO Ha3HayeHus. "OKCTpaopAamMHapHble 3akoHoAaTernbHble MeponpusaTusa Heobxoanmel, -
cuntan B.b. Enbsweswny, - 4To6bl NPUIATK Ha NOMOLLb fMLAaM, NPU3BaHHLIM No4 3HameHa".

<1> Enbsaweswny B.6. BonHa un rpaxgaHckun obopot // Enbawesny B.B. U3GpaHHble Tpyabl O HOpUAMYECKMX
nuuax, obbekTax rpaxgaHCcKkux NpaBOOTHOLLEHWIA U opraHmn3auum ux obopota. M.: CtatyTt, 2007. T. 2. C. 410. UuTtara
®dpuapurxa Benukoro - Tam xe.

Benukas OteyectBeHHas BovHa 1941 - 1945 rr. BHecna 3HauuTeNnbHblE U3MEHEHWSI B XU3Hb rocyaapcrea u
Kaxgoro rpaxaaHuHa. Tparegusi 3aTpoHyna BCEX: U BOEHHbIX, M rpaxgaHckux. [mbenb BOeHHOCnyXalux 1M nuu,
NPOXMBAKLLMX HA OXBAYEHHbIX BOEHHbIMU AENCTBUSAMU U OKKYMMPOBAHHbIX TEPPUTOPUSAX, MACCOBble MepeaBWKEeHMUS
rpakgaH B CBA3N C 3Bakyauuewn He gaBany BO3MOXHOCTb B HOPMarbHOM Mopsfke peluatb OrpOMHOE KONMYECTBO
npobnem, B TOM Y/Cre OCyLLEeCTBNATb HacnegoBaHve.

15 cenTabpsa 1942 r. CHK CCCP npunan Oocranoenenve "O nopsigke yaOCTOBEPEHWS [AOBEPEHHOCTEN U
3aBellaHnii BOEHHOCMYXallMX B BOEHHOe Bpemsa" <1>, MO KOTOPOMY paspellanocb YAOCTOBEPATb 3aBeLlaHus
KOMaH0BaHMIO BOMHCKUX YacTen 1 HavanbHukaMm rocnutanen. Mo atomy nosogy H.B. PabuHoBuuy B 1949 r. nucana:
"YNpOLLEHHBIN NOPSA0K 0hOpMITEHNS 3aBeLLaTENbHbIX PACNOPSKEHUI OblN NPOAMKTOBAH CaMOl XKU3Hb. B ycrnoBusix
BOEHHOW 06CTaHOBKM Ha (OpoHTe, nepen 6oem, B neyebHOM yudpexaeHun, pasymeeTtcs, He morna ObiTb obecnedeHa
BOWHaM Hallen apmMnM BO3MOXHOCTb Y4YacTUsi HOTapuarsbHbIX OPraHoB B 3aCBMAETENbCTBOBAHUM WX 3aBELUaHUA ©
pacnopshKeHun. Y4yactme KoMaHOOBaHUS UM HayvanbHUKa rocnuTans B 3acBMaeTenbCTBOBaHWMMN 3aBeLLaHns SBMAsnoch B
3TUX Cny4asx BMnosfiHe 4OCTaTOYHOM rapaHTuen 4OCTOBEPHOCTU U NPaBUibHOCTM NocnegHero” <2>.

<1> CobpaHue noctaHoBneHun Npasutensctea CCCP (ganee - CI1 CCCP). 1942. N 8. Cr. 133.
<2> NeHkuH .M., Hosuukun M.B., PabnHosuny H.B. Ykas. couy. C. 535 - 536.

Ha npakTvke npMocTaHaBnMBanocb TeYeHWe LIeCTUMECAYHOro Cpoka Afs MNPUHATUMA HacrneacTtBa "Bnpedb A0
npekpaLeH1s COOTBETCTBYHIOLLUNX 06CTOATENbCTB" (HEBO3MOXHOCTL SBKW HacneAHUKOB BCNEeACTBUE Npu3biBa B apMuio,
3aBakyaumm u 1.n.) <1>.

<1> Tam xe. C. 536.

Ykazom [Mpesumgmyma BepxosHoro Coseta CCCP oT 9 gaHBapsa 1943 r. <1> ocBobOoxganucb OT Hamora c
UMYLLIECTBA, NepexoasLLero B nopsake HacnegoBaHus, HacneaHKN nuy, normduunx npu 3awmrte PoguHel.

<1> BegomocTtn BepxosHoro Coseta CCCP. 1943. N 3.

14 mapTa 1945 r. 660 NpuHAT Ykaa Npesngunyma BepxosHoro Coseta CCCP "O HacnegoBaHuMu MO 3aKOHY U
3aBeLLaHui" <1>, rge pacwmpsncs Kpyr HacneaHMKOB W yCTaHaBNMBaNMCb o4Yepean Npu3BaHUsl K HacregoBaHWMK Mo
3aKOHY.

<1> BegomocTtn BepxosHoro Coseta CCCP. 1945. N 15.
§ 7. CoeTckoe HacnegcteeHHoe npaeo no [K PCOCP 1964 r.

MpaxpaHckmn  kopekc PCOCP, npuHatein 11 uoHa 1964 r., BcTynuBwuin B cuny ¢ 1 oktabpsa 1964 r. u
OeNCTBOBAaBLUMI B YaCTW HACNeACTBEHHOrO NpaBa C HEKOTOPbIMU M3MEHEHMAMMU U AononHeHnamm 6onee 35 net (oo 1
mapTa 2001 r.), paclumpun Kpyr BO3MOXHOCTEWN HacrneLoBaHUS Mo 3aKOHY W MO 3aBeLLaHunio, ycTaHoBrneHHbl [K 1922 r.
Bmecte ¢ TemM B Hem 3akoHogaTemnb MpoAOfXan MWCXOOMTb W3 MNOTPeOGUTEeNbCKOro HasHayeHus WUMyLLecTBa,
HaxoasALWwerocs B NIM4HON COBCTBEHHOCTY rpaxaaH.

3aecb, HaBepHoe, YMECTHO OTMETUTb, YTO COBETCKOE 3aKOHOA4ATENbCTBO NPSAMO 3anpeLlano usBnekaTb JOXo4bl,
He oTHocsAwmecs k TpyaoBbiM (cI._13 KoHctutyuum Corosa CCP 1977 r.; c1._13 KoHcTutyuun PCOCP 1978 r.; c1. 111
K PCOCP 1964 r.). 3emns npuHagnexana TOMbKO rocygapctey. WcknoumtensHOCTb MpaBa rocyaapCTBEHHON
cobCTBEHHOCTM Ha 3emrnio Obina 3akpenneHa B OcCHOBHbIX 3akoHax kak Cow3a CCP, Tak n Bcex ero pecnybnuk
(Hanpumep, c1. 10 KoHcTtuTyumm Coto3a CCP u c1._11 KoHctutyumm PCOCP) <1>,

<1> lNo cBoemy BeLLEeCTBEHHOMY COCTaBY 3eMIIsi OLeHMBanach TOMbKO B HaTypasibHbIX UISMEPEHMAX U HE uMmena
ctoumocTn n LeHbl. Cm.: CoseTckoe 3emensbHoe npaso / [Nopg pen. B.IMN. benesnHa n H.U. KpacHoea. M., 1986. C. 38 -
45.

3akoHoOaTeNbCTBO He gonyckano "Mcnonb3oBaHus nuvyulecrtesa AOnd YaCTHOM XO3ANCTBEHHOW OEeATESNIbHOCTU,
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

CcYCTEMaTUYECKOro U3BrneYyeHns HeTpyaoBbIX Aoxoaos". [Ana npumepa npueenem TornbKo Ha3BaHve Ykasa [llpesvavyma
BepxosHoro Coseta PCOCP ot 26 uiona 1962 r. "O 6e3B03Me3OHOM M3bATUM OOMOB, a4 WU OPYrUX CTPOEHWUHN,
BO3BEeEHHbIX UM NPMoBpPEeTEHHbIX rpaXaaHaMy Ha HeTpyaoBble Aoxoapl" <1>.

<1> BegomocTn BepxosHoro Coseta PCOCP. 1962. N 30. CT. 464.

Kpome Toro, LK PCOCP 1964 r. npegycmaTpuBan OTBETCTBEHHOCTb 3a WCMOMb30BaHWE XWUMOro Aoma ans
nony4YeHns HeTPyAOBbIX JOXOAOB: TAKOW XUMON AOM noanexan 6e3so3mesgHoMy nsbatuio B ooHa mectHoro Coseta
HapOAHbIX AenyTaTos.

MoMmMMO 3anpeTa Ha Wu3BMeYeHUe "HeTPYyLAOBbIX [OXOOOB" COBETCKOE 3aKOHOAATENbCTBO YCTAHABMUBANoO
npegernbl KONMYecTBa U pasaMepoB 0OBEKTOB, KOTOPbIE MOITIM HAXOANTLCHA B COOCTBEHHOCTM OOHOIO rpaxgaHuHa. Tak,
CcT. 106 TK PC®CP ykasbiBana Ha TO, YTO Y FPaXdaHWMHa WM COBMECTHO MPOXMBAKOLWMX CYNpyroB Ha npase
COBCTBEHHOCTN MOr HaxoAWTbCHA TONMbKO OAMH >KWMOW AOM (MM ero 4vactb). Kpome TOro, HasBaHHas CIaikd
ycTaHaBnveana npegenbHbl pasmep XUnoro Aoma (Unu ero 4actu), NpuHaanexallero rpaxaaHuHy Ha npase JIMYHON
COBCTBEHHOCTM: XWnas nnowaab AoMa He JorkHa Obina npesbiwatb 60 kB. M (UCKMoYeHMe Morno ObiTb caenaHo
TONbKO 4151 HEKOTOPbIX KaTeropuii rpaxaaH ¢ paspeLleHnst MCNONHUTENBHOIO komuteTa ropogckoro CoBeTa HapoOHbIX
genytaToB). B Tex cniyyasix, korga rpaxgaHuH, Hanpyumep, no HacrneacTsy nosyyan BTOPOW KUMOW A0M, "COBCTBEHHMK
BMpaBe no CBOEMY BbIOOPY OCTaBUTb B CBOEN COBCTBEHHOCTM NMoOOM M3 3TUX AOMOB. [lpyron Aom (goma) AormkeH ObiTb
COOCTBEHHUKOM B TEYEHME OAHOrO roga npofaH, nogapeH unu otyyxaeH mHeiM cnocobom” (cr._107 'K PCOCP).
YKasaHHble orpaHuyYeHus He MMenu Nof coboMn HUKaKUX, KPOMe WMAEONOrMYECKNX, OCHOBaHUA U, MO BblpaxeHuo E.A.
CyxaHoBa, "0Oblnu kpariHe HeabEeKTUBHbI U faxe BpedHbl Ans obwecTea” <1>.

<1> CyxaHos E.A. llekumu o npase cobctBeHHocTH. M.: KOpua. nut., 1991. C. 145.

OfHuUM U3 cambiX NOCNEAHUMX HOPMATMBHBLIX aKTOB, Kacalwuxcs AaHHoro Bomnpoca, 6bio [locraHorneHue
Coseta MuHuctpos PCOCP ot 22 utong 1986 r. "O mepax no ycuneHuto 60pbbbl ¢ HETpyA0BbIMY 0X0AaMKN", KOTOPbIM
nepen opraHamu rocygapCTBEHHOro yrnpasneHus NpsiMo cTaBuachb 3afjada YCUeHUs KOHTPOSS 3a MCMOoSib30BaHWEM
rpakgaHamu Xunbix JOMOB U NMOMELLEHWUIA NCXOAS N3 TOro, YTO OHU HEe MOTYT MCMOMNb30BaTbCS ANSA JIMYHOW HAaXUBbI U B
APYrnX KOPbICTHbIX Lensax <1>.

<1> CobpaHune noctaHoBneHun Npasutensctea PCOCP (ganee - CIN PCOCP). 1986. N 20. Ct. 154.

C Hayanom aKOHOMWYECKUX Npeobpa3oBaHni B HaLlel CTpaHe 3akoHO4ATeNnbCTBO, Perynupylollee OTHOLLEHWS
COOCTBEHHOCTM, NpPeQyCMOTPeno  3HauuTerbHOe  COKpalleHWe  3KOHOMMYECKM HeOBOCHOBaHHbLIX  Mpeaenos
ocyulecTBneHuss npaesa cobcTBeHHocTU. 3akoHbl 'O cobcreeHHoctn B CCCP", "O cobcereHHoctn B PCOCP"
pacwmpunn BO3MOXHOCTU OCYLLECTBIEHUA NpaBa COOCTBEHHOCTW. HbiHe aewnctBytowmi [paxpgaHckunm kopekc PO,
pa3BvBas 1 ynopsaouvBasi HOpMbl, CoAepXXallumecs B HasBaHHbIX 3akoHax, B YacTu nepBow (BCTynuBLen B cuny 1
aHBapsa 1995 r.) yctaHoBUN NpaBo COBCTBEHHMKA NO CBOEMY YCMOTPEHUIO COBepLUaTh B OTHOLLEHMM MNpuHagnexaiwero
emMy umyliectsa niobble He MpoTMBOpevallue 3aKkoHYy U MHbIM MPaBOBbIM akTaM W He Hapylawlwme npasa WU
OXpaHsAeMble UHTEpPEeChl ApYrnx Nuu, AeACTBMS, B TOM 4KClle OTYyXAaTb CBOE MMYLLECTBO B COBCTBEHHOCTb APYrnM
nvuam, nepegasaTtb MM, OcTaBasiCb COOCTBEHHWKOM, NpaBa BrageHUs, MOMb30BaHWS WM PacnopsKEHUs UMyLLEeCTBOM,
oTAaBaTb MMYLLECTBO B 3ar0r U 06peMeHNATb ero ApyrMmMu cnocobamm, pacnopsekaTbcsl UM UHbIM 06pa3om (0.2 cT. 209
K P®).

CoBpeMeHHOe rpaxaaHCKoe 3akoHOAaTeNnbCTBO MpefoCTaBrseT rpaxgaHam npaBo MMETb B COOCTBEHHOCTU
nto6oe MMYLLIECTBO, 32 UCKIIOYEHNEM OTAEeNbHbIX 0O bEKTOB, KOTOPbIE B COOTBETCTBMU C (beepanbHbiMU 3aKOHAMU He
MOryT npuHagnexatb rpaxgaHam (Hanpumep, Hemnb3s WMeTb aTomHylo 6omOy). lMpu aTtom B oOTnNMuMe OT
3aKkoHogaTenbcTea, AencTBoBaBllero Ao Havana 90-x . MpoOLIioro Beka, KONMMYecTBO U CTOMMOCTb WUMYLLECTBa,
HaxopsLwerocs B COBCTBEHHOCTW rpaxaaH, AeNCTBYOLWMMY 3aKOHaMWN HE OrPaHNYNBaIOTCS.

OOHVMM U3 camblX PacnpoOCTpaHEHHbIX OCHOBAHUA BO3HWKHOBEHWsSI MpaBa COOCTBEHHOCTWU rpaxaaH sBnsieTcs
HacnegosaHue. KoHcTuTyumsa P® B rn. 2, nocesLleHHoW npaBamM U cBobogam YenoBeka W rpaxgaHuHa, ykasbiBaeT Ha
TO, YTO "NpaBo HacnegoBaHus rapaHTupyetcs” (4. 4 c1. 35). B cBoto ovepegb NlK PP B 0. 2 cT. 218 ycTaHaBnuBaeT, 4YTo
B Cry4ae CMepTu rpaxkaaHvHa npaBo COGCTBEHHOCTM Ha NPUHaAexasLlee eMy NMyLLECTBO NepexoanT Mo HacneacTBy
K ApPYrYM fiMuamM B COOTBETCTBMM C 3aBELLUaHNEM UMK 3aKOHOM.

Kak yxe ykasbiBanocb, B OTAMYME OT [APYrMX WHCTUTYTOB [pPaxdaHCKOro 3akoHopgaTenbctBa pasd. VIl
"HacneacteseHHoe npaBo" MK 1964 r. gevictBoBan 6e3 Manoro yeTblipe AeCATUNETUHA, He npeTeprneBas M3MEHEHUWn,
HecMoTps Ha To YTo ¢ Havyana 90-x rr. XX B. KOpeHHbIM obpa3om (M HeO4HOKpPaTHO) M3MEHSANUChb MOHATUS npasa
COBCTBEHHOCTU <1>, IOPUONYECKUX UL, <2> U T.N.

<1> Cwm.: 3akoH CCCP "O cobctBeHHocTn B CCCP", 3akoH PCOCP "O cobctBeHHocTM B PCOCP", paza. |l
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(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

"MpaBo cobcTBEeHHOCTU M Apyrue BellHble npasa” [K P,
<2> Cm.: 3akand CCCP "O npeanpusatnax 8 CCCP", 3akan PCOCP "O npeanpuatuax v npeanpuHUMaTenbCKon
pesatenbHocTn B PCOCP", tn. 4 "KOpuanyeckmne nuua" NK Po.

§ 8. Poccwuiickoe HacnefcTBeHHoe npaBo Havana XXI B.
MoaroToBka, NpUHATME U pa3BuUTME YacTu TpeTben [K PO

Te, KTO MHTEpecyeTca uctopuen paspaboTkn 1 NPUHATUA CoBpeMeHHOoro [ paxaaHcKkoro kopgekca <1>, 3HakoT, YTo
nepBoHavanbHO He NraHWpoBanocb pa3buBaTb U MNpuHMMaTb Kogekc no vactam. Bbin mogrotoBneH TEKCT BCero
nokymeHTa. OgHako BNOCNeACTBUM MO pasHbIM NPUYMHAM ObINo PELLEHO MPUHMMATb €ro Mo 4YacTaM: NnepBOHaYarbHO
€ro pasgenunu Ha ABe, NoTOM Ha Tpu, a 3aTeM M Ha YeThbIpe YacTu.

<1> Cwm.: KpawenuHHukoB T[1.B. Kogucukauma oTevectBeHHOro rpaxgaHckoro npasa // Kogudmkaums
poccuiickoro YactHoro npasa 2017. M.: CtaTtyT, 2017. C. 22 - 68.

BesycnoBHo, kaxaoe "geneHne" oTknaabiBano peweHne npobnieM COTeH ThiCsAY rpaxaaH, CTankvMBaroLmMxcs C
NPUHATMEM HacreacTBa WM peELUeHNss O Mepefadve uMMyllecTBa Mo Hacnegctsy. [lymaetcsi, 0COGEHHO
HecnpaBeAnMBbIM ObINIO HaNMUMe TOMbKO ABYX ovepenen rpaxaaH - HacneaHUKOB MO 3aKOHY, a Mpu UX OTCYTCTBUM U
OTCYTCTBUM 3aBELLaHUs - Nepexo] HacnegyemMoro UMyLLecTBa rocyaapcTay.

B Hauane 2001 r. npu gopaboTke (o4epeaHoON) 1 cornacoBaHny npoekTa Yyactn Tpetbent [K PO paboyen rpynnon
Mo NoAroToBke NpoekTa ObiNo MPUHATO pelleHne BHeCcTU nonpaeku B cI. 532 "HacnegHwku no 3akoHy" MK PCOCP
(aBTOPOM AaHHOW NONpPaBKX BLICTYNUI aBTOP HacTosILLEeN paboTbl). I3MeHeHUs1 yBeNMUMBanIuM KONMYECTBO o4epeaei no
3aKoHy [0 YeTblpeXx. [laHHoe pelueHne npecnegosano Tpu uenu. lMNepeasi (OCHOBHas) - NPeAoOCTaBUTb BO3MOXHOCTb
HacregoBaHusa asasaMm, TeTsM (TpeTbs odepeab), a Takke npababylkam n npagedywkaMm Hacnegopatens (4eTBepras
ovepenp) <1>.

<1> O HacnegoBaHWM HacnegHUKamn TpeTben U YeTBepPTON odepeamn cM. § 4 u 5 rn. 7 HacTosLweln paboTbl.

BTopas uenb, KOTOpPY YCNOBHO MOXHO Ha3BaTb "pa3Befka 60em", - roTOBUTb NapfiamMeHT, Apyrue BEeTBU BRacTu,
npaBonNpUMeEHUTENEN 1 OBLLIECTBEHHOE MHEHUE K HEOOXOAMMOCTU N3MEHEHNST HACNEACTBEHHOIO Npaga.

TpeTbs Uenb - NpoaHanM3nMpoBaTh NPAKTUKY NPUMEHEHMS HOBLIX HOPM.

depepanbHbii  3akoH oT 14 masa 2001 r. N 51-®3 "O BHeceHWN M3MEHEHUM W [OMOfIHEHMK B cTaTbio 532
paxxgaHckoro kogekca PCOCP" 6bin npuHAT [ocygapctBeHHon Oymon 11 anpens 2001 r. <1>. Uenb 6bina
OOCTUTHYTa, N BracTb, U 06LWeCTBO "Xaanu" cyLecTBEHHOro U3MEHEHUST PEryNIMPOBaHUS HAacNeaCTBEHHbIX OTHOLLEHWIA.
YUTo kacaeTcs aHann3a NpakTUK1 MPUMEHEHUSA HOPM, TO U 34ecb Npu NpuHATMM deaepanbHoro 3akoHa "O BBeAeHUU B
nencrteue yactu Tpetben IMpaxagaHckoro kogekca Poccuiickon ®epepauun” (qanee - BBOAHbIA 3aKOH K 4acTu TpeTben
K P®) 6bina y4teHa HeobxoanmocTb NpuaaHns obpaTHOM Cuibl HOPMaM, OTHOCALUMMCS K Kpyry HacregHWKoB, €Cru
CPOK MPUHATUS HacneacTBa He UCTEK Ha AeHb BBedeHus B Adencteue 4vactu TpeTtben [K PO (1 mapta 2002 r.) nubo
€CI1 yKa3aHHbIN CPOK UCTEK, HO HAcneacTBO He ObINo MPUHSTO, CBMOETENbCTBO O MpaBe Ha HacneacTBO He Obino
BblgaHo Poccuiickon Pepepaumen, cyobektom degepaum unm myHuLmMnanbHbIM 06pa3oBaHNEM.

<1> Poccunckas raseta. 2001. 17 masa. N 93 (2705).

B utoHe 2001 r. MNpe3naeHT PO BHec npoekT yactn Tpetben [K PO Ha paccmoTpeHune B [ocyaapcTBeHHyto [ymy.
[MepBoe 4TeHue, T.e. yTBEepXKOeHNe KOHLenuMn 3akoHonpoekTa, coctosnocb 12 uona 2001 r.; ¢ goknagamu n oteetamu
Ha BOMpPOCHI BbICTYNWUAN NepBbIA 3aMecTuTens MuHUcTpa toctnunm PO A.b. KapnuH, npeacepnatens Komuteta Nocaymsl
Mo 3akoHoAaTenbCTBY (aBTOp AaHHOW paboThl), 3aBegytowwmin kadeaport MockoBCKOro rocyjapCTBEHHOIO YHMBEpPCUTETA
E.A. CyxaHoB 1 nepBbli 3amecTuTenb npeacepatens CoseTa MccrnegoBaTenbCKkOro LeHTpa 4YacTHOro npaea npu
MpesnageHTe PO A.J1. Makosckuii. AGCONOTHbIM BOMNBLUMHCTBOM rOfIOCOB OPQEKT Oblf MPUHAT B MEPBOM YTEHUN.

MpakTuyeckn cpasdy e nocne nNpUHATUA OOKYMEHTa B MepBOM uYTeHuu WMccnegoBaTenbCKUM LEHTP 4acTHOro
npaea (B KOTOPOM COCPeAoTOYEHA OCHOBHAs YacTb paboTtel Hag [K P®) onybnukosan TekcT npoekTa <1>.

<1> [paxpgaHckmin kogekc Poccuiickon ®epepaumn. Yactb Tpetbs: [Mpoekt. HacneactBeHHoe npaso.
MexgyHapogHoe YacTHoe npaBo: TekcT. BBogHbIi koMMeHTapui / MccrnegoBaTenbCkMid LEHTP 4YacTHoro npaea. M.:
CrartyT, 2001.

Ko BTOPOMY YTEHWUIO NOCTYyNnnIno 6onee 50 nonpaBokK, N3 KOTOPbIX MOJTIOBUHY Komutet no 3akoHOO4aTeNnbCTBY Ha
3acejaHnn pekoMmeHgoBan K NpuHATUIO. 3aTtem cocTosinoch BTOpOEe 4TeHue, KOTOopoe yTBepanio pekoMeHOOBaHHbIe
Komutetom nonpaBkn N TEKCT 3aKOHOMPOEKTa.
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

Ha ocHoBaHun PernameHta [ocypapctBeHHon [ymbl npouenypa TpeTbero 4TeHusa moboro 3akoHOMpoekTa
npegnonaraeT NPaBOBYIO U NMMHIBUCTUYECKYIO 3KCMEPTU3bI U, Kak NPaBuKIo, 3TO HE BbI3blBAET KaKNX-NNMBO 3aTpyaHEHUIA.
OpHako npumeHUTenbHO K Yactn Tpetben [K PO TpyaHocTM Bo3HMKNW. Pag genytaToB BbiCKaszanucb 3a nepexoq no
HacneacTBY NMUYHBIX HEMMYLLLECTBEHHbIX NMPaB aBTopa TeX UMK MHbIX Npou3BeaeHuni. [lymaeTcs, 4To 3To ObiNo NpocTo
HeJopa3yMeHne, KOTOPOE He CMOrMu pasBesATb AenyTaTbl, MPMHUMaBLUME yyacTMe B 3acefaHuv, a JoKnagvuk -
npegcegatens KomuTeTta B 3ane oTcyTcTBOBan (CaMorieT, Ha KOTOPOM OH JOSDKeH Obin npuneTeTb, N0 METEOYCIOBUAM
ObIn 3agepkaH Ha nongHs). B utore npuwnocbs BTOpon pa3 BO3BpaLATbCA K PACCMOTPEHUIO AOKYMEHTa B TPETbEM
yTeHun. HegopasymeHus 6binm yctpaHeHsl, 1 1 Hosbpsa NocyaapctBeHHas [lyma npuHsana yacTb TpeTbio [K PO.

B CoBeTe ®enepauum obcyxaeHus npowunmn 6e3 ocnoxHeHui, n 14 Hosiopsa 2001 r. 3akoH Bbin ogobpeH.

26 Hosdpa 2001 r. MNpesngeHt PO nognucan PepepanbHbiit 3akoH N 147-03 "O BBegeHUM B AEWCTBME 4acTu
TpeTben <1> paxagaHckoro kogekca Poccuinckon degepauun” <2>, B COOTBETCTBUM C KOTOPbIM 4YacTb TpeTbs [K PP
Obina BBeaeHa B gencteme 1 mapta 2002 .

<1> Yactb TpeTba paxgaHckoro kogekca Poccuiickon Pepgepaumm Hapsagy ¢ pasa. V "HacnepcteeHHoe npaso”
copepxut Takke paza. VI "MexayHapogHoe YacTHoe npaBo”.
<2> Poccuiickas raseta. 2001. 28 Hoabps. PeneparnbHbin Bbinyck N 2845,

3a 15 net nocrne BCTynneHus B cuny 4vactu TpeTben K PP Obin BHeceH psg U3MeHeHWn B TekcT pasd. V
"HacnepcrteeHHoe npaBo”, Ha KOTOpbIe noflaraeM HeobxoanmbiM 06paTnTe 0coboe BHMMAaHME:

1) ®epepanbHbiM  3akoHOM OT 29 Hos6psa 2007 r. N 281-d3 "O BHeCeHWM M3MEHEHUN B YacTb TPeTbio
paxpaHckoro kogekca Poccunckon ®depepaumn” <1> BHeceHa nonpaBka B cI. 1151 K P®, koTopasa kacanacb
nepegayvm BbIMOPOYHbIX XKMIbIX MOMELLEHUI (BNOCNEACTBMN - MHOW HEOBWXMMOCTU) MyHMLMNAanbHbIM 06pa3oBaHuaM
nnbo ropogam dpefepanbHOro 3HaYeHusl, roe 3TO XKWMoe nomelleHne pacnofnioxeHo. O BbIMOPOYHOM UMYLLECTBE
nogpobHee cm. § 10 rn. 7 HacTosAwen paboThl;

<1> CobpaHwue 3akoHogaTenbcTea P®. 2007. N 49. Ct. 6042.

2) ®epepanbHbiM - 3akoHOM OT 2 okTabps 2012 r. N 166-®3 "O BHeceHun uameHeHun B OCHOBBbI
3akoHogaTtenbctBa Poccunckon Pepepaumm o HoTapuate W OTAefNbHble 3akoHoAdaTenbHble akTbl Poccuinckon
®epepaumn” <1> B cr. 1123 TK PO 6binv BHECEHbl U3MEHEHWs], KacalroLMECS COOTHOLLUEHUS TalHbl 3aBELLAHUSA ©
cBefeHun o6 yaocToBepeHun 3aBellanns, 06 OTMeHe 3aBeLlaHin B eOuUHON UHOPMaUMOHHON CUCTeMe HoTapuaTta.
MogpobHee cm. § 5 rn. 6 HacTosLwen paboTbl;

<1> CobGpaHue 3akoHogaTenbcTea P®. 2012. N 41. Ct. 5531.

3) ®epepanbHbiv 3akoH oT 15 despans 2016 r. N 22-93 "O BHeceHMU n3aMeHeHus B ctaTtbio 1158 yactn TpeTben
IMpakgaHckoro kogekca Poccuinckon egepaummn” <1> paclumpun Kpyr HacnegHuKoB, B MOMb3y KOTOPbIX MOXeT ObITb
OCyLLleCTBNeH 0Tka3 oT HacneacTtea. O6 oTka3e OT HacneacTea nogpobHee cMm. § 4 . §;

<1> CobpaHue 3akoHogatensctea P®. 2016. N 7. Ct. 910.

4) depepanbHbiv 3akoH oT 9 mapTa 2016 r. N 60-d3 "O BHeceHUN n3MeHeHust B ctaTblo 1174 yactu TpeTbew
NpaxpaHckoro kogekca Poccunckon ®epepaumn” <1> yBenuuun pasmep CpeacTs, BblaBaeMblX Ha MOXOPOHbI U3
HacnegcTBeHHon macchbl, Ao 100 Teic. pybnen. O Bo3MeLLeHNM pacxonoB, Bbl3BaHHbIX CMepPThIo, nogpobHee cm. rm. 11
HacTosiLLEen paboTbl;

<1> CobpaHue 3akoHogaTenbcTea P®. 2016. N 11. Ct. 1487.

5) ®depepanbHbii 3akoH oT 30 mapta 2016 r. N 79-®3 "O BHECEHUN N3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE
akTbl Poccuinckon ®egepauun” <1> nossonun 6onee To4HO, a criegoBaTenbHo, bonee cnpaBeanvBo ycTaHaBnueaTb
Kpyr HacrneaHVKOB rpaxaaH, yMepLunx B oauH AeHb. O koMMopueHTax nogpobHee cm. § 3 rn. 5 HacTosien paboThl;

<1> CobpaHue 3akoHogaTenbctea P®. 2016. N 14. Ct. 1909.

6) BaHbIM COObITMEM, pacLUIMPSIIOWMM MpaBa rpaXgaH Mo PacrnopsiKeHUI0 CBOMM WMYLLECTBOM Ha cry4aWn
cmepTun, aenseTca npuHatve depepanbHoro 3akoHa oT 29 uongd 2017 r. N 259-03 "O BHeCEHMM U3MEHEHU B 4acTu
nepeyto, BTOpyl U TpeTblo [paxagaHckoro kogekca Poccuiickon ®depepauuun”, uenb KOTOPOro - 3akoHoAaTenbHO
obecneuntb BO3MOXHOCTb OpraHusaumm M AesTeNlbHOCTU HacneacTBeHHbiX doHaoB. O HacneAcTBEHHbIX doHaax
nogpo6bHee cm. § 13 rn. 6 n § 20;
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

Kpome Toro, ons npaBonpuUMEHUTENBHOM NPaKTUKN UMEET BOorbLIoe 3Ha4YeHne NpuHaTre NneHymom BepxoBHOro
Cyna P® [octaHomnenus ot 29 masa 2012 r. N 9 "O cyge6Hoii npaktuke Mo Aenam O HacrnegosaHun" <1>,
NOCBSILLEHHOro pa3bsAcHeHUto nonoxeHun pasa. vV MK Po.

<1> Poccumnckas raseta. 2012. 26 nioHsa. N 27.

Mnaea 2. OB30OP JINTEPATYPbI
no OTEYECTBEHHOMY HACNEOCTBEHHOMY MNMPABY

§ 1. Jlutepatypa no HacneacTeseHHOMY npasy o 1917 r.

"HacnenctBeHHoe npaBo npuobpeno MeHee Bcero uccrnepoesartenen" <1>, - nucan B KoHue XIX B. I.O.
LlepweHeBnY B cBOEM M3BECTHOM Tpyae "Hayka rpaxpaHckoro npasa B Poccun”, NOCBALWEHHOM aHanuay HayuyHbIX
paboT (B OCHOBHOM MOHOrpaduyeckmx) no rpaxgaHckomy npaBy. "Ecnu He cuntaTb He MMEKLWMX 3HayYeHus
KYpHanbHbIX cTaTel, TO Mbl MMEeM B 3TOW obnactm Tonbko ABe MoHorpadumn, Hukonbckoro n [emyeHko".
WccnepoBatenam B gaHHOM oOnacTtu rpex He BOCMONMb30BaTbCHA "MyTEBOAWUTENEM MO KacCuke POCCUMINCKON
LMBUINUCTUKN" <2>,

<1> WepweHesund [.®. Hayka rpaxgaHckoro npasa B Poccuu. KasaHb, 1893. C. 296.
<2> BbipaxeHue B.C. Ema, BbiIHECEHHOE B 3arofioBOK BCTYMUTENbHOW CTaTbM K HA3BaHHOW KHWre, Bblllellen B
2003 r. (cm.: WepweHesuy .®. Hayka rpaxagaHckoro npaea B Poccuun. M.: CtatyT, 2003).

[ee paboTbl Bnagumupa Hukonaeemnya HUKOMbLCKOro oTnMyaoTcsa AeTanbHon NpopaboTkonm nccnegyemblx B HUX
npobnem HacnegoBaHus: "O Havyanax HacrnegoBaHUs B APEBHENLLIEM pPYCcCKOM npaBe. Mctopudeckoe paccyxaeHue"
(1859 r.), Ha koTOpYto oGpaLaeT ocoboe BHUMaHue I.®. LepweHeBny, n "O6 OCHOBHbIX MOMEHTax HacrnegoBaHus"
(1871 r.).

B nepBon MoHorpacum gaetca UCTOPUYECKUI aHanu3 UCTOPUM BO3HUKHOBEHUA B Poccun HacneacTBEHHOro
npaBa OT OpeBHUX cnaeBsH Jo Pycckon [Mpaeabl, BO BTOpPOW, Kak Obl B MpodorkeHue, npegnaraeTcs aHanus
OEVCTBYHIOLLIEro Ha MOMEHT HanncaHus TpyAda 3akoHOA4ATENbCTBA, Kak OTEYECTBEHHOIO, Tak U 3apybexHoro. Nonaraem,
4YTO Ha 3TMX paboTax criegyeT OCTaHOBUTLCS bonee nogpobHO.

B kHure "O Hayanax HacnegoBaHusa B ApeBHenweM pycckom npase" B.H. Hukonbckuii nucan o pacceneHum
CNaBsiH U 3aMMCTBOBaHUN UMK 3MIEMEHTOB ObiTa 1 0bOblbaeB, 3aBUCALLMX OT reorpadnyecKkoro NoNoXeHNsa n cocenen.

Ocob6oe BHUMaHVe aBTOP yOenun BO3HWKHOBEHWIO POAOB, UX TpaHcopmauuMuM U ponv pogoHadarnbHuUKoB. B
YacTHOCTK, npodbeccop oTMevan, 4To "podoHadvarnbHUK coeauHAn B cebe [AONna 4YNeHOB CBOEro poda Bce, 4TO
HeoOxoaMMOo ObINo Anst ToraallHero 6biTa CriaBsiH, MPEUMYLLECTBEHHO Xe MOHATMA OoTua, Xpeua v Bnactutensa” <1>.
"Paszgen umywecTtBa, HacneacTBo, - MPOAOIPKAET OH, - U B 0COBEHHOCTW 3aBellaHue... CyTb SBIMEHWUs ropasgo
nosaHenLLne, Koraa KpoBHbIE CBSA3W, KOTOPbIMU TOMNBKO U OEPXMUTCA HavanbHbIA ObIT HApo4a, HAaCTONbKO ocnaberoT, YTo
UHOUBWA, Jocene HepasaenbHas YacTb CBOEro poACTBEHHOrO Cot3a, 060cobunTes 1 NoYyBCTBYET NOTPEBHOCTL B CBOEN
NNYHOM XU3HN" <2>. Mo MHeHuto B.H. Hukonbckoro, Bo3HMKNa TeHAeHUUS K NoTpebHocTn 060CcobneHnss nu4yHocTu, a
"BMUAAHNE XPUCTUAHCTBA M BU3AHTMICKOrO MnpaBa OOHApPYXMNocb Ha MocTaHoBreHusix [lpaBapl O Hacreactse B
crnegyowmnx aBneHnsX:

<1> Hukonbckun B. O Hayanax HacnegoBaHUS B OpeBHENLLEM PYyCCKOM npaBse. VicTopuyeckoe paccyxgeHve. M.:
YHusepcutetckasa Tunorpacdus, 1859. C. 23.
<2> Tam xe. C. 117.

1. YcTpoeHne gylum ymepLuero, BCNeacTBre KOero LepkoBb Aenaetcs HeobxoaMMbIM HacnegHUKOM B M3BECTHON
YacTu umyLlecTBaa.

2. lNepeHeceHne hopMbl BU3aHTUNCKUX 3aBeLLaHWMI Ha npeacMepTHble pacnopsbkeHus ymupatowero. OTcioga
BCe HacreaCcTBEeHHOE NpaBo MO 3aKOHY MOMy4YuMIio y Hac BNOCNeACTBMU BUA HAcneoBaHNs MO 3aBELLAHMIO TOYHO Tak,
Kak nony4mnno oHo aTy xe cdopmy y Pyccos, B gorosopax Onera n Urops ¢ 'pekamu.

3. XXeHckuii non, kKak He Mpu3HaHHbIA B MnpaBax, Obln MPUWHAT LEpPKOBbiO nog ocoboe ee MOKPOBUTENbLCTBO.
OTcloga NnpMmMeHeHVe BM3aHTUNCKMX NOCTaHOBMEHWI O BOoBe-maTepu. A MMeHHO obecneyeHne en npaea XuTb B AOMe
MyXa, npasa nosly4aTb M3BECTHYIO YacTb M3 ero UMyLLEecTBa 1 nepeaasaTtb 3TO UMYLLECTBO TOSIbKO CBOUM AETAM.

Takum obpa3om, XpUCTUaHCTBO U BnsaHTus He U3MEHSNM B CYLLHOCTU HM Hayan Hawero ApPeBHEero CemMenHoro
ObITa, HY ero Bo33peHun" <1>.

<1> Tam xe. C. 371.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

B kHure "O6 OCHOBHbIX MOMeHTax HacnegosaHma" B.H. Hukonbckuii nmogpobHO ocTaHaBnuBarncs Ha MOHATUAX
HacneacTBEHHOro Npasa, aHanuampys No3nuUmMM pyCCKMX, HEMELKUX, aBCTPUMCKMX, (PPaHLy3CKUX uccriegoBaTtenen, a
Takke pumckoe npaso. OH nucan 0 BaXHOCTW W XU3HEHHOCTWM HacneacTBeHHOro npasa. KuM3Hb B JaHHOM cryyae
paccmaTpuBanacb UM He Kak CyLlecTBOBaHWE OTAENbHOro WHAMBMAA, a KaK MPOLECC XU3HeOeATENbHOCTU PasHbIX
MOKOSIEHUI, OH NPOTMBONOCTABIIAN XN3HU XaocC.

OtaaBast NpuopuTET Hacne4oBaHWUIO MO 3aKOHY, OCHOBAHHOMY Ha KPOBHOM poAcTBe v 6nm3docTtu nogen <1>, B.H.
Hukonbcknin npegnaran orpaHnYMTb "NMPon3BOM YacTHOroO Nuua, MOrywun BpeauTb NPUPOAHBLIM HacnedHWkaMm ero u
obLwecTBeHHOMY BrnarococTosHuU" <2>. Mpn 3TOM OH BbiABMran BeCbma ANCKYCCUOHHYIO Kak B koHUe XIX B., Tak U B
HacTosillee BpeMsi UAel He TOMbKO O LEeNOCTHOCTW HacrneACcTBEHHOW MacChl, HO U O edMHOM OObekTe, KOTOpbIN
nepexoguT MO HacneacTsy, M O TOM, YTO HAcCNedHUK MpuHUMaeT "Ha cebs puanyeckytd NUYHOCTE" <3>
Hacnegogarens.

<1> Hukonbckuin B. O6 0CHOBHbIX MOMeHTax HacnegoBaHus. M.: YHuBepcuteTtckas Tunorpadusa, 1871. C. 91.
<2> Tam xe. C. 98.
<3> Tam xe. C. 5, 19, 56, 60 v cn.

"Ob6beKkToM 3TOro npaea, - nucan B.H. Hukonbckuiz, - cny>xut He TOT unu gpyroni npegMeT WM UMYLLECTBO, WU
[ake He BCe MMYLLECTBO B €ro TENTECHbIX COCTaBHbIX YaCTAX, KAKOBbI ABMXMMbIE U HEABWKUMbIE BELM, U HE TO WUIK
Opyroe lopngnyeckoe oTHOLLIEHUE, NPaBo UM 0683aHHOCTb, Kak TO MpaBO COOCTBEHHOCTU, MPaBO Ha YYXyH BeELlb,
06a3aTenbCTBO, UCK; HO COBOKYMHOCTb B CMbICINE €QUHCTBA BCEX OPUANYECKUX OTHOLLIEHUN, KaK eOuHbIA NpegMeT, Kak
COCTOsIHME, KaK OHO umMyLLecTBo" <1>.

<1> Tam xe. C. 56 - 57.

B moHorpadum MeaHa Omutprnesuda bensieBa "O HacnepncTee 6e3 3aBeLlaHns Mo APEBHUM PYCCKMM 3akOHaM [0
Ynoxenus uaps Anekces Muxanmnosuda" (1858 r.), Tak xe kak u B pabote Bacunua [puropbesnya [JemyeHko
"CyLLecTBO HacneacTsa v Npu3BaHmne K HacnegoBaHuio nNo pycckomy npasy" (1877 r.), Gonblioe BHUMaHWE yAerneHo
NCTOPUM Pa3BUTKSA PYCCKOrO HAcreacTBEHHOro npaea. Tak, B.I. [JemMyeHko geTanbHO MpoaHanv3npoBarn MONoXeHUs
CBofa 3aKOHOB IpaXkgaHCKMX, KacaloLlwmnecs HacneaCTBEHHOrO Npasa.

M3 nctopurko-npaBoBbLIX paboT creayeT Takke Ha3BaTb paboTy KoHcTaHTuHa OmuTtpueBnya KasenuHa "B3arnsg Ha
NcTopu4eckoe pasBuTME PYCCKOro nopsaka HacnegosaHus" (1860 r.).

Y4ebHMKM No rpagaHCKOMY NpaBy UMK, Kak Yalle OHU HasbiBanUChb, y4eOHMKN MO PYCCKOMY FpaxaaHCKOMy npaBy
nnbo Kypchl No rpaxaaHckomy npasy B Poccum ctanu nosisnaTtecs B XIX B. OHM NpakTUYeCckn BCe XapaKTepusoBasnumchb:

BO-MEPBLIX, AeTanbHOW U CKpynyne3Hon npopaboTkon npeameTa;

BO-BTOpPbIX, LUMPOKMM MWCMOMb30BAHNEM HECKOSMbKUX S3bIKOB (Hapsgy C PYCCKMM - JATMHCKOrO, HEMELIKOro,
aHIIIMNCKOro, opaHLy3CKOro);

B-TPETbMWX, €AVHONMMNYHBIM aBTOPCTBOM;

B-4YeTBepTbIX, Oonbwmm obbemMom (370 Obinv nMBO MaccuBHas kHura (Hanpumep, "YJYeBHUK pycckoro
rpaxgaHckoro npaea" I'.®. LWepweHesBnya, 10-e nsgaHme kotoporo cogepxut 850 cTtpaHuy), MMbo nsgaHue, cocrosiiee
13 AByX unu Tpex TomoB (Hanpumep, "Kypc rpaxgaHckoro npasa” K.I. NobegoHocueBa cocTOUT U3 TpeX TOMOB));

B-MSATbIX, HECMOTPSA Ha TO YTO MO TEM BPpEMEHaM KHUMM Oblnn HeaelleBble, N0 CBUAETENbCTBAM COBPEMEHHMKOB,
OHWM ObINn BOoCTpeBOBaHbI 1 BbIXOAWAM C HEOOMbBLLION NEPUOANYHOCTBIO HECKONBKUMW U3OAHUSIMM.

Bce nepeuncneHHoe Bbile NoC BbIMOMTHEHWE U3aaTenbCTBaMn 1 aBTopamMn aBTOPCKMX AOroBopoB (0COBEHHO
cobntogeHne CPoKOB) MNO3BOMANO YHNUBEPCUTETAM CBOEBPEMEHHO NpuobpeTaTb y4eOHNKM U JOBOAUTE UX COAEpKaHue
KaK [0 CTYOEeHTOB, Tak 1 A0 npenogaBaTenen.

Bce y4ebHMKM Bpsio MM MOXHO 30€Cb NEpeYncnnTb, HO Havbonee nonynsipHble Ha TOT MOMEHT, Aa W Ha
CEroAHsILLHWIN OeHb TOXE CriefyeT Ha3BaTb, CPEAMN HUX:

F'ynsieB A.M. Pycckoe rpaxagaHckoe npaBo. Moco6ue k nekuuam (1907 r.), n. n. 595 - 663, nocesieHHOe
HacnegcTBeHHOMY npaBy (paboTa Ha rnasbl, pa3gensl, naparpadbl He AennuTcs);

CuHanckun B.U. Pycckoe rpaxaaHckoe npaBo (1915 r.), 4. 5 "HacneacrseHHoe npaBo”;

MokpoBcknnn WU.A. OcHOBHble npobnembl rpaxgaHckoro npaBa <1> (1917 r.), rm. XVIlI "llnyHoe un
obLLecTBEHHOE B HAcneaCcTBEHHOM npase”.

<1> Pabota W.A. ToKpOBCKOro He Ha3blBaeTCsl Y4eOHMKOM, HO, Kak Xxapaktepu3oBan kHury cam Wocud
AnekceeBud, "paccuMTaHHasi He Ha CNeuManucTOB-tOPUCTOB, @ Ha LUMPOKME KPYrM MPOCTbIX MHTENTUIEeHTHbIX
ynTaTenemn, oHa UMeeT CBOEIO Lienblo AaTb obLuee Ansi BCeX AOCTYMNHOE U3MOXEHME OCHOBHBIX NMPOBneM rpaxkgaHcKoro
npaea". Cm.: MNokposckuin N.A. OcHoBHble Npobnemsl rpaxaaHckoro npaea. M.: CtaTyT, 2003. C. 38.

Pag y‘-le6HVIKOB no rpaxgaHCKoMy npaBy OCTaJiIMCb HE3aKOHYEHHbIMWU MO TMpU4nHEe CMepTn aBTOPOB nnbo
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

BcnegcTeme cobbituin 1917 r. 310 B ToM uncne Tpyabl K.X. Manbiwesa n E.B. Bacbkosckoro. K Tomy e noOCKOmnbKy
HacnegcTBEHHOE NpaBo, Kak NpaBuro, pacrnonaraeTcs B KOHUe y4yebHuka, To 4O COOTBETCTBYIOLLEro pasgena yepeq He
aoxoaun.

XoTenochk Obl BbIAENUTL TpK hyHOAAMEHTAalbHbIX TPYAa, C MOMOLLbIO KOTOPbIX 1 A0 1917 1., n B kOHUEe XX B., 1 B
XXI B. n3yyanu v udy4aroT rpakgaHckoe nNpaBo CTYAEHTbI, acnupaHTbl, NPOdEeCCOPCKO-NpenogaBaTenibCkMn cocTaB, UX
4YUTaKT M MHOTWE ApYyrue cneunanncTel. ATo crnegyrolme y4ebHuKm:

lepweHeBny I.P. YyeOHUK pycckoro rpaxpaHckoro npaBa (11-e u3g., 1914 r.), orgen nATbIA
"HacnepcrteeHHoe npaBo”;

Mewnep O.U. Pycckoe rpaxagaHckoe npaBo (8-e n3a., 1902 r.), a TouHee, "Pycckoe rpaxgaHckoe npaso. YrteHus
O.W. Menepa, nsgaHHole no 3anuckam cnywaTtenen nof pepakuven A.W. BuumHa" (camu coctaButenu uHorga
HasbiBanu aT70T Tpya Kypcom nekuui no rpaxaaHckomy npaBy). [nasa 4 yactu BTopon "lMpaBo HacnegoBaHms";

No6epoHocue K.MN. Kypc rpaxpaaHckoro npaBa (T.1-1868r.,7.2-1871r., 7. 3-1880r.). Bropon n Tpetun
oTAenNbl T. 2 YacTK BTOPOW NOCBSILLEHbI HACNe4CTBEHHOMY NpaBy.

TakoW xaHp, kak nocTaTenHbln KOMMEHTapUI Kaknx-nmbo 3aKOHOB, B TO BpeMSA Obinl MPakTU4ECKn HEU3BECTEH U
He MMen LUMPOKOro MpuMeHeHusl. Bru3kMM K HasBaHHOMY BuOy MNpaBOBOW nuTepaTtypbl OblNo npousBeneHve
npodeccopa TrTpOMOBa, rge Hapsgy co crateamm T. X, 4. 1 CBoga 3akOHOB MNPUMBOAOATCA — pPeLUeHUs
MpaBuTenbctByowero CeHata M BbiCKa3blBaHUSA MNPU3HAHHBLIX aBTOPMTETOB [paX4aHCKOro npaBa Mo nNpeameTy
COOTBETCTBYIOLLEN cTaTbl. [Tonaraem, 4To Ha3BaHWE KHUIM rOBOPUT caMo 3a cebsi: "3akoHbl rpaxkgaHckme (Ceog 3ak., T.
X, 4.1, mn3a. 1900 r. no n3a. 1906 n 1908 rr.) ¢ pasbsicHeHuamu MNpaBuTenscTytowero Cenarta (Mpaxa. Kaccau., 1 n 2
AenaptameHToB, NMepsoro O6wero Cobp. n O6wy. Cobp. 1, 2 n Kaccau. genapt. 1 ceHTabps 1910 r.) n kommeHTapuamu
PYCCKMX IOPUCTOB, U3BNEYEHHBIMU U3 HAYYHbIX U NPAKTUYECKUX TPYAOB MO rpaXaaHCKoOMy npaBy U CyLONpPOU3BOACTBY
(mo 1 mona 1910 r.). CoctaBun WU.M. TioTptomoB, o6ep-npokypop 2 [enaptameHTta [lpaButenbcreytowero CeHaTa,
npuBat-goueHT Mimnepatopckoro C.-MeTepbyprckoro yHusepcuteta” (1911 r., 3-ewns3g.). fmasa V pasg. v m. | - V
pasg. |l kHurn yeTBEpPTON NOCBSLLEHbI HAacNeaCTBEHHOMY MpaBsy.

Cam Uropb MatBeeBnd THOTPIOMOB, XxapakTtepusdys cBoto paboty, nucan: "OcoBeHHOCTb 3TOro M3gaHus
3aKr4aeTCs B U3BMNEYEHUAX U3 HAaYYHbIX TPYAOB PYCCKUX IOPUCTOB MO rpaXaaHCKOMy npaBy, MOMELLEHHbIX B COOpHMKe
nog oTaeNbHbIMU CTaTbAMU. Pa3bsiCHEHMS 3TWM NPU3HaBanuCb MOME3HbIMU ANS NPAKTUKW, ONS BbISICHEHUS TOYHOMO
CMbICIa 3aKOHOB W BOCTOSTHEHUSI 3amMeYaeMbix B HUX npobenos” <1>.

<1> 3akoHbl rpaxgaHckmne (Ceog 3ak., T. X, 4. 1, u3g. 1900 r. mo lNpog. 1906 mn 1908 rr.) ¢ pasbACHEHUAMMU
Mpasutenscteytowero CeHata (Mpaxa. Kaccau., 1 n 2 lenaptameHTos, NMepeoro O6wero Cobp. n O6w,. Cobp. 1,2 u
Kaccau. Oenapt. 1 ceHtabpa 1910 r.) M KOMMEHTapusIMM PYCCKUX HOPUCTOB, MW3BMEYEHHbIMW W3 Hay4dHbIX W
npakTUyYecKMx TPYAOB MO rpaxaaHckoM ynpasy u cygonpoussogctsy (no 1 uionsa 1910 r.). Coctasun U.M. TioTpromos,
o6ep-npokypop 2 [enaptameHTa lNpaButenscTaytowero CeHata, npmeat-goueHT Mimnepatopckoro C.-lMeTepbyprckoro
yHuBepcuteTa. Knura nepsas. M.: CtatyT; KoHcynbTaHTlIntoc, 2004. C. 71.

AnbdoHc SpHecToBmy Bopmc n Bacunun Bopucosny Enbswesny nsganu Tpy Bbinycka KHUMM "TeopeTnyeckun u
npakTMyeckMn KoMMeHTapumn K [paxgaHckum 3akoHam" (1913 - 1914 rr.). OgHako paboTa He 6bina 3aBeplueHa.
Enbsiwesny amurpnposan, a BopMmc 6bin penpeccrpoBaH.

§ 2. Jlutepatypa no HacnegcTBeHHOMY npaBy OT 1917 r.
00 NpUHATUSA YacTu TpeTben [K PO

OpaHa 13 nyywmnx KOMNNeKCHbIX paboT No HacneaCTBEHHOMY MpaBy pacCcMaTpyvBaeMoro nepuoga MpuHagnexuT
npodpeccopy C LOPEBOMIOUMOHHLIM 06pasoBaHvem Brnagumupy MBaHoBuuy CepebpoBckomy - "OuepKku COBETCKOro
HacnegcTBeHHoro npasa” (1953 r.). Mpodeccop C.M. KopHeeB ykasbiBan Ha SHUMKIONEANYHOCTb paboThl, cHuTan, 4to
"B HEN MOXHO HaWTW OTBETHI HA BCE CKOJbKO-HUOYAb 3HA4YMTENbHbIE BOMPOCHI HACNEACTBEHHOIO npaea. HecMoTpsi Ha
cepbe3Hble M3MEHEHUS B 3aKOHOAATENbCTBE, Npovclueawne nocne nosiereHns "OuyepkoB", KHWra 3Ta U CerogHs He
ycTapena, oHa OyaeT UMeTb Hay4Hyl 1 MPaKTUYECKyH0 LEeHHOCTb, Noka OyAeT CcyllecTBoBaTb HacnegcTBEHHOe npaso,
MOCKONbKY pa3paboTaHHble B HEN KaTeropuMm n KOHCTPYKUMU rNyBOKO HayyHbl, dyHOameHTanbHbl" <1>. B pabote
aHanM3MpyrTCsa NpPakTUY4eckn BCce HacCNeLCTBEHHO-NPaBOBLlE MPOONEMbI, KOHEYHO Ke, C Y4YEeTOM KIacCuku
MapKcuM3Ma-rieHuHn3Ma, Bnpodyem, 0e3 aToro paborta BooOwe He Bbiwna Obl B cBeT. B.A. CepebpoBckun
norneM1aupoBan Mo NOBOAY MeCTa HacnedCcTBEHHOro MpaBa B CUCTEME COBETCKOIO MNpaBa, KpWUTMKOBan WAEH
coumanbHoO-06ecneynTenbHONM HanpaBneHHOCTM HacneaCTBEHHOrO npaeBa <2> W TO, 4YTO HacneAcTBEHHOE MpaBo
SABMNSI€TCA MHCTUTYTOM CeMeliHoro npasa. Kpome Toro, 0 MecTe HacnegcTBeHHOro npasa B [paxgaHCKOM KoaeKce OH
nucan cnegywouwee: "lockonbky HacnegoBaHMe eCTb MNPeeMcTBO B MNpaBe IMYHOM  COBCTBEHHOCTM, MHOrga
BbICKa3bIBaeTCs B3rNsa4, YTO B CUCTEME COBETCKOro rpaJaHCKOro npaBa HacrefCTBEHHOEe MpaBoO [OMXKHO 3aHATb
MEeCTO BCef 3a MpaBOM NMYHOM coOCTBEHHOCTU. B nmopkpenneHne Takoro B3rnsga obOblMHO ccbinarTcsa Ha cr. 10
KoHnctutyuun CCCP, B KOTOpPOW TOBOPUTCA OOHOBPEMEHHO W O MpaBe JIMYHOW COBGCTBEHHOCTM, U O npase
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

HacrnegoBaHUA NMYHON COBCTBEHHOCTU rpaxkaaH. OgHako, Kak y)Xe 0TMevanocb, N0 HAacneacTBy MOMyT MepexoamuTb He
TONbKO NpaBa Ha 06beKTbI, ykadaHHble B CI._10 KOHCTUTYUMM, HO 1 Opyrne UMyLLEeCTBEHHbIE NpaBa, npuHaanexasLlwme
ymepLlemy (B 4YacTHOCTM, npaBa TpeboBaHMs N0 pasnMyHOro poga [goroBopam). [lepexoasitT no  HacneacTsy
WUMYLLECTBEHHbIE MPaBa, BO3HWKLLUME W3 CO3LAHWUS NMTEPaATYPHOro, Hay4yHOro WM XyOOXECTBEHHOro MpousBefeHus
nmbo unsobpeTeHus. oaTomMy Ham npeacTaBnseTcss Hauboree ecTecTBEHHbIM CYMTaTb HacneaCcTBEHHOE Npaso,
perynvpytoLiee ycnoBus 1 Nopsi4ok HacneacTBEHHOIO NpeemcTBa, NocneaHMM pasaenoM rpaXaaHcKoro npaea, kak Obl
3aMblKaloLLMM CUCTEMY COBETCKOMO rpaxgaaHckoro npaesa” <3>.

<1> KopHeeB C.M., CepebpoBckuin B.N. Ouyepk XWM3HW, Hay4yHOW W neparornyeckon pgestensHoctn //
Cepebposckuin B.WN. N3bpaHHble Tpyabl. M.: CtaTtyT, 1997. C. 14,

<2> Tam xe. C. 68.

<3> Cepebposckuin B.WN. N3bpaHHble Tpyabl. C. 69. K cnoBy ckasaTb, COBPEMEHHOE HacreACTBEHHOE MNpaBo
pacnonoxeHo He B koHue K P®, T.e. He B ero yaciu YeTRepIoi, a B YAaCTu TpeThei. TO CBA3AHO HE C PUANYECKMMMU,
a ckopee C NONMUTUKO-IKOHOMUYECKMMU COOBPaKeHNSMM.

Cnenyet obpatuTb BHMMaHWe Ha dyHOoameHTanbHble pabotel .E. AmdurteatpoBa "lNpaBo HacnegoBaHus
nnyHon cobctBeHHocTM" (1946 r.), O.M. TlenkmHa, W.b. Hosuukoro n H.B. PabuHoBny "McTopus COBETCKOrO
rpaxgaHckoro npaea. 1917 - 1947" (1949 r.) (aBTop uccnegoBaHus HacneacTBeHHoro npaea 3a 30 net CoBeTcKoro
rocygapcrtea - rmasbl "CoBeTckoe HacnegctBeHHoe npaso" - H.B. PabuHoBud), B.C. AHTumonoBa, K.A. [pase
"CoBeTtckoe HacnencTeeHHoe npaso” (1955 r.), M.B. NopaoHa "HacneposaHue no 3akoHy 1 3asewaHuio” (1967 r.), M.C.
HukuTioka "HacnegcrtBeHHoe npaBo M HacneacTBeHHbl npouecc” (1973 r.), 3.b. GnauHoson "HacneposaHune no
3aKoHy U no 3aBellaHuto" (1984 r.).

Y4yebHuKkM Kak Tpydbl, Oe3ycnoBHO, BNUAKOLME Ha yMbl NOAPACTAlOLWLEro MOKOMEHUs, neyatanucb B
nsgaTenbcrTBax nocne ogobperHnss MUHMCTEPCTBOM NPOCBELLEHUS (BbICLLIETO U CPeAHEro creuuanbHOro obpasoBaHus)
N CYpOBbIMU, HO MPOdhECCUMOHANBHBIMUA PELIEH3EHTaMKN, B 3TOM CBA3W MPOBOAUIICS XecTodanwun otbop aBTOpPOB U
OCyLLEeCTBMANach LieH3ypa TekcTa.

MpakTnyeckn Bce y4eOHUKM MO rpak4aHCKoMy MpaBy ANsl BbiCLUMX Y4eOHbIX 3aBefeHuid B MPOLUSIOM  Beke
usgaesanucb B ABYX TOMax M ObiNM HamMcaHbl KOMNMEKTMBOM aBTOPOB, KaK NpaBuio, OOHOW HOPUONYECKOW LUKOMbI
(MockoBcKoro rocygapcTBeHHoro yHusepcuteta uM. M.B. JlomoHocoBa, JleHMHrpagckoro rocyaapCTBEHHOMO
yHuBepcuteTa um. A.A. XXpaHoBa, CBepanoBckoro topuygnveckoro wuHctutyta mm. P.A. PypeHko, CapaToBCKOro
topugudeckoro nHctutyTa um. .M. Kypckoro). [masbl, NOCBSILLIEHHbIE HAacNeaCTBEHHOMY NpaBy, OObIYHO pacnonaranumcb
B KOHLLe BTOpOro ToMa. JlakoHn4yHoe nsnoxeHue (6e3 UCTopun n U3NULLIHEro B JaHHOM criydyae aHanusa 3apybexHoro
npaBa) NO3BOMANO npenogasaTensM, CTyadeHTam, HoTapuycam, CyAbsM pa3bupatbCs B COBETCKOM HacnenCcTBEHHOM
npase.

OT y4ebHMKOB, MOArOTOBIIEHHBLIX aBTOPCKMMMW KOJINIEKTUBaMM, CyLLLEeCTBEHHO oTnmyaeTca yd4ebHuk O.C. Uodde
"CoBeTckoe rpaxgaHckoe npaBo" B Tpex 4acTtax (1965 r.), roe Kpome npouvMx paccMaTpuBaloTCA BOMPOCHI
HacnegcTBEHHOro npasa.

lMocTaTelriHble KOMMEHTapUM U34aBanucb JOCTAaTOMHO YacTo, oaHako ecnn Ao Benukon OTevyecTBEHHOW BOWMHBbI
BbIXOoOuNn B cBeT paboTbl no otgenbHbiM rmasam [K PCOCP 1922 r. (Hanpumep: CepebpoBckui B.WN.
HacnepncteeHHoe npago (1925), komMmeHTapuu K cT. cT. 416 - 435 TK PC®CP), To Bnocneactsumn (B 4YactHocTtu, no [K
PC®CP 1964 r.) nony4unu WMpokoe pacnpocTpaHeHne kKommeHTapum ko scemy Kogekcy. Cpeam nocnegHux criegyet
BbleNUTb paboTy aBTOPCKOro KOMMeKTMBa nog TuTynom BcecokwsHoro Hay4HO-MccnegoBaTenbCKoro WHCTUTYTa
COBETCKOro 3akoHodaTenbCTBa nog pegakumen npodeccopos E.A. dnenwumy n O.C. Nodde "KommeHTapum
MpaxpaHckomy kopekcy PCOCP" (1970 r.) (aBTop kommeHTapus k pa3g. VI "HacnepcteeHHoe npaso” - A.K. KOpyeHko) u
"KommeHTapum k ['paxagaHckomy kopekcy PCOCP" nog penakumen C.H. Bpatyca n O.M. Cagukosa (1982 r.).

§ 3. llutepaTypa no HacneaCcTBEHHOMY NpaBy Nocrie NPUHATUS
yactu TpeTben [K PO

Mockonbky Yactb TpeTba [K P® npuHsTta B 2001 r. n Bctynuna B cuny B mapte 2002 r., TO Mbl MOXXEM FOBOPUTL O
nutepatype no HacneacTBeHHoMy npaey Hadana XXl B.

TeopeTnyeckux paboT nMo paccMaTpyBaemMoMy Hamu MNpPeaMeTy Obiflo He Tak MHOMO, M, KOHEYHO Xe, B HUX
aHanmnampyeTca OTEYECTBEHHOE U 3apybexHoe 3aKoHOA4AaTenbCTBO WM MCCNEAOBaHMA pPasHbiX NEepUOLOB MCTOPUN.
[ocTonHoe mecTo B nx pagy 3aHmmaet moHorpadus O.HO. LWvnoxsocta "HacnegoBaHwe No 3akOHY B POCCUMCKOM
rpaxgaHckom npase" (2006 r.), B KOTOpOM paccmaTpuBaloTcs nNpobniembl, CBA3aHHblE C MPaBOBbIM MOMOXEHWEM
HEeJOCTOMHbIX HACMEe4HWKOB, a Takke C YCNOBUSIMU U MOPSOKOM NPU3BAHUA K HAacrnegoBaHUIO MO 3aKOHY HacnegHWKOB
no npa.y NpPeACTaBeHMs, NUL, YCbIHOBIMEHHLIX HacnegoaaTtenem, ero HeTpyaocrnocobHbIX wxauBeHueB. Kak nuwer
aBTOP OaHHOW paboTbl, "pa3paboTka TEOPETUYECKON MOLENN OTHOLLUEHUN, CBA3AHHbIX C HAcNedoBaHWEM MO 3aKOHY,
BbISIBIIEHNE OPUONYECKMX (DEHOMEHOB, BMUSIOWMX Ha (POpPMUPOBAHME Kpyra 3aKOHHBLIX HACNEeOHWKOB, MO3BOMSAHOT
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

pewnTtb MHOrmMe 4acTtHble BOMNPOCbl HacnegcTBeHHOro npeemMctBa pasfiMyHbIX KaTeropMPl 3TUX HacnegHUKoB,
obocHoBaTb LenecoobpasHOCTb PacnpoOCTPaHEHUs Ha HUX TeX UMK UHbIX NPaBuN HacnegoBaHWs Mo 3akoHy" <1>. JTa
kHura, 6e3ycnoBHO, ogHa M3 nydwunx paboT Mo HacneacTBeHHoMy npaBy Havana XX|I B.,, OHa nonesHa u ¢
TEopeTUYECKON, N C y4eBOHOM, 1 C NPaKTUHECKON TOYEK 3PEHUSI.

<1> lWunoxeoct O.H). HacnegoBaHme no 3akoHy B pOCCUMCKOM rpaxgaHckom npase. M.: Hopma, 2006. C. 10.

WNccneposanune WU.E. Manbinosa “Hacnenoranuve xunbix novenednid” (2007 r.) NnOCBALWEHO aHanmay rnosioxXeHnmn
Takux 3aKkoHodaTerbHbIX akToB, kak YacTb TpeTbst LK P® n 2KK P®. Hapagy ¢ oOwumm nonoXeHnsamMn HacneacTBeHHOro
npaea B 3Ton paboTe paccmaTpmBaloTCsl OCOGEHHOCTU HacnegoBaHUS KUMbIX MOMELLEHUA B OOMaXx XXWUIULLHBLIX W
XUIULLHO-CTPOUTENbBHbBIX KOOMEpaTUBOB, MPUBATU3NPOBAHHBIX JXWMbIX MOMELLEHUH, MpaBo MOfb30BaHUS XKUSbIM
nomeLlLieHMeM, BO3HUKalOLEee 13 3aBeLLaTesNlbHOro oTka3a, a Takke fnepexod npaBa COOCTBEHHOCTM Ha BbIMOPOYHOE
MUMYLLECTBO B BWAE XUIOro nomelleHns. ABTop aTow paboTbl nmogyepkuBaeT: "HoOpMbl HacneacTBEHHOro npasa
CO34aloT OnNpeaeneHHOCTb B NPaBOBOM PEXMME XUMbIX MOMELLEHUN, @ TakKe CBSA3AaHHbIX C HUMMW MMYLLIECTBEHHbIX NpaB
N obs3aHHOCTEN 4YernoBeka, MPeayCMOTPEHHbIX Ha criydaw ero cmepTtu. MNpu aTOM onpeperneHne cyabbbl KUNOro
noMeLleHns B criydae CMepTu ero cobCTBEHHMKA AOMKHO, C O4HOW CTOPOHbI, B MOSMIHOW Mepe COOTBETCTBOBATb
NpvHUMNaM HacrneacTBEHHOrO Npaea, a ApYron - OCyLEeCcTBAATLCS C Y4ETOM OCOOEHHOCTEN NMPABOBOrO pexuma Takoro
obbekTa, KakK Xunoe nomMelleHume" <1>.

<1> Manbinos W.E. Hacnepoeanuve xuneix nomenienunii. M.: Ctatyt, 2007. C. 6.

CpaBHUTENBHOE NPaBOBEAEHME UMEET Ba)XHOE 3HaYeHME B HOBBIX UIN, ECIIN XOTUTE, OBHOBMNEHHBIX WMHCTUTYyTax
rpaxkgaHcKoro npaea, K KOTopbiM, ©e3ycrnoBHO, OTHOCMTCS HacreacTtBeHHoe npaso. Cpean Takux paboT cregyeT
BblaenuTb MoHorpadwmto K0.b. MNoHrano "KOpunanyeckue dakTtbl B HacneacTtBeHHoM npaee Poccumn n ®paHumn” (2010 r.).
B aton paboTe aHanuM3MpyeTcsi COOTHOLLUEHME KaTEropum pPOCCUMIACKOro M (PpaHLy3CKOro HacregCTBEHHOro npasa,
lopyamyeckme akTbl, MNopoXxpawLimMe, MU3MEeHsiloWmMe W npekpawalowme HacnegcTBEeHHOe MpaBOOTHOLLEHWE
(HacnencTBeHHy0 npaBoBYy cuTyauuio). Tak, ee aBtop nuweT: "B Poccum n Bo ®dpaHumm MexaHusm
(PYHKLMOHMPOBaHUS NMpaBa Kak coLmanbHOro perynsitopa oguH, cnegoBatenbHo, B 00emx NpaBoOBbIX CUCTEMAxX MOXHO
HabnwgaTb aHanorMyHble MpaBOBble SABMEHUS. HABMEHWS NMPaBOBOW >KM3HWU COCTABAAOT OOBLEKT LOKTPUHANbHbLIX
nccrnegoBaHnin Npaea, KOTopble NPUBEnv K GOPMUPOBAHNIO Pa3fIMYHON TEPMUHOSIOMMK, COXPaHMB €AWHYH CYLHOCTb"
<1>. Ha Haw B3rNsg, BaxHO, 4YTO B MpouUTMpPOBaHHOW paboTe 3akoHogaTento He pfenawTcs abcTpakTHble
npeanoxeHns, a 4aTCsa KOHKPeTHbIE (hOPMYNMPOBKM KOHKPETHbIX cTaTen, Hanpumep .1 cr. 1117 MK PO <2>.

<1> Toxrano K.B. Kpuagndeckne daktbl B HacneactBeHHoMm npaBe Poccun wn ®OpaHumum:
CpaBHuTenbHo-npaBoBoe uccrnegosanue. M.: Ctatyt, 2010. C. 4.
<2> lNonrano KO.B. Ykas. cou. C. 98.

B konnektusHon MoHorpadum KO.B. loHrano, K.A. Muxanesa, E.FO. MNetposa, E.A. TlytuHueBon "OcHOBBbI
HacrneacTBeHHoro npaea Poccuu, [epmaHun, OEpaHumn" (2015 r.) npoBoguTCA CpaBHUTENbHLIM  aHanu3
HacneacTBEHHOro NpaBa MOUMEHOBaHHbIX B Ha3BaHUM paboTbl rocygapcTts. CTPYKTypa KHUMM JOCTaTOMHO UHTEPECHa: B
Hew npeanararTca YeTblpe rnaBbl: "OCHORHbIE NOHATUA HAcNeACTBEHHOro npapa”, "HacnenoraHwe No 3apeliiaHui”,
"Hacnepopanne no 3akony", "[puobperenve Hacnefactea", - B KOTOPbIX Hapsdy C POCCUWACKMM aHanu3vpyeTtcs

HacnegcTeeHHoe npaeo 'epmaHuun 1 GpaHuun. B 3aknioueHne aBTopbl NPUXOASAT K BbIBOAY O TOM, YTO MpU peLUeHun
BOMpoca O LenecoobpasHocTM pedopMUPOBaHUS HACMeACTBEHHOTO MNpaBa M NyTsAX €ro COBepLUeHCTBOBaHMS
XenaTenbHO YCTPaHUTb JOBOJSIbLHO cepbe3Hble Npobenbl B POCCUMCKOM 3aKOHOAATENbLCTBE, BbISIBIIEHHbLIE HA CTpaHMLax
lopuamyeckor nuTepaTtypbl, B TOM 4Yucrie 0603HayeHHble B HacTosilei paboTe, U3yuuTb 3apyOexHble WHCTUTYTHI,
Hen3BeCTHbIe POCCUIACKOMY HacneaCTBEHHOMY npaBy <1>.

<1> QcHoRbI HacneACTReHHOro npara Poccuu, MNepmanunn, @parumm / MNog obw. pea. E.1O. MNeTposa. M.: Ctatyr,
2015. C. 256.

B pabote I1.B. KpaweHuHHukoBa, J1.HO. Muxeesorn, O.A. Pysakoson, N.B. MupoHoBa, E.FO. lNetposa, O.1O.
LWwnoxsocta, KO.B. loHrano, E.M. TlytnHueBor "AkTyanbHble BONPOCHl HAacAe[ACTBeHHOro npaera” (2016 r.) aad
CpPaBHUTENbHLIN aHann3 COBPEMEHHOTO POCCUMCKOrO HacrneacTBEHHOro MpaBa W 3apybexHOro, COBETCKOro WU
[OPEBOMOLMOHHOIO 3aKoHOA4ATENbCTBA O HAacNeaoBaHUN.

Tak )Xe kak B COBETCKUIN Nepuoa pa3BUTUS FPadK4aHCKOro fnpaea, B HacTosiee BpeMsi y4eOHUKM m3garTcsa B
OCHOBHOM Mo "KadegpanbHOMY" NpUHLMMY.

B y4yebGHMKax no rpaxgaHckoMy MpaBy CTydeHTam npefgnaraetcs uHdopmaums o paza. V' "HacnegcteeHHoe
npaeo" K P®, aHanuanpyeTtca npakTnka ero npuMeHeHus!.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

N3 yyebHukoB cnegyet Bblgenutb "lpaxgaHckoe npaso" nog pegakumen E.A. CyxaHosa (2010 r.) (aBTop
cooTBeTCTBYIOLWEN rmasbl - E.B. Kynaruna) u "lNpaxgaHckoe npaso" noa pepakuven A.l. Cepreesa, FO.K. Tonctoro
(2003 r.) (aBTOp rNa.bl - KO.K. Toncton). N KOHeYHO e, Henb3s He BCMOMHUTL MOCHeaHUA y4eOHMK, NOAroTOBIEHHbIN
nog pykosogcteBom C.C. AnekceeBa (nocnegHui NPWXKU3HEHHBIN Y4eOHWMK Kraccuka LMBUIMCTMKA BOOOLLE 1
rpakgaHcKoro npasa B YacTHOCTK), - "MpaxaaHckoe npaBo”, rae HacneACcTBEHHOMY MpaBy MOCBSILLEHbl Tpu rMaBbl (.
24 - 26, aBTOp - C.C. Anekcees). B npegucnosumn C.C. AnekceeB xapaktepu3oBarsn 3TOT y4eOHMK Kak "HavanbHbIi Kypc
rpaxgaHckoro npasa” <1>.

<1> NpaxxgaHckoe npaBo: Y4yebHuk / C.C. Anekcees, b.M. lNoHrano, O.B. MypanH u pgp.; nog obw,. pea. C.C.
AnekceeBa. 2-e usg., nepepab. n gon. M.: lNpocnekT; EkatepuHbypr: MHCTUTYT YacTHoro npaea, 2009. C. 11.

M3 KOMMeHTapveB NPMBIEKAT BHUMaHWE WU34aHUSA C y4acTMEM KOMmer, y4acTBOBaBLUMX B MOATOTOBKE W
npuHAaTUKM Yactn Tpetben [K PO, - "KommeHTapui k yactu TpeTben paxgaHckoro kogekca Poccuiickon depepaummn”
noa pepakumen A.J1. Makosckoro, E.A. CyxaHoBa (2002 r.) (aBTopbl KOMMeHTapueB k pas3g. V - .E. Asunos, A.®.
Ecumos, O.M. Kosbipb, NM.B. KpawweHnHHukos, A.J1. Makoeckuir, U.E. MaHnbinos, E.J1. Maenoea, A.A. Py6aHos, H.B.
CyukoBa, O.10. Wunnoxsoct, K.b. ApoweHko) u "locTaTenHbln KoMMeHTapWIi K MpaxgaHckoMy kogekcy Poccuiickon
depepaumu, yactu TpeTben” nog pegakumen MN.B. KpaweHuHHmkosa (2011 r.) (aBTOpbl KOMMeHTapueB Kk pasa. V - B.M.
loHrano, T.N. 3aiiuera, N.B. KpaweHnHHukos, U.E. MaHbinos, J1.KO. MuxeeBa, O.A. PysakoBa). Kpome TOro, KOHe4YHO
Xe, Hemnb3a obonTtn BHMMaHnem paboty A.ll. Cepreesa, HO.K. Tonctoro n W.B. Enuceeson "KommeHTapui K«
MpaxkgaHckoMy kogekcy Poccuiickon ®egepauun, yactn TpeTeen (noctatenHoln)" nog pegakumen A.lN. Cepreesa (2002
r.) n "KommeHTtapum k MpaxgaHckomy kogekcy Poccunckon ®enepauun, 4actu TpeTben (NoctaTenHbln)" No4 peaakumen
H.N. Mapbiwesown, K.b. ApolueHko (2004 r.).

Cnegyetr Takke o0OpaTuTb BHUMaHWE Ha MWCCredoBaHME, MOCBSLWEHHOE HOTapuanbHOM  AesTenbHOCTH,
noaroToBrieHHoe LIeHTpoM HoTapuanbHbIX uccnegoBaHun npu PepepanbHoM HoTapuanbHoW nanarte, "HactonbHas
KHUra HoTtapuyca" B YeTbipex ToMmax nog pegakumen W.I. Mepeepesa (3-e u3g., 2015 r.). Tpetun ToM 3TOrOo Tpyaa
MocCBsiLLieH CeMENHOMY M HacneaCcTBEHHOMY MpaBy B HOTapuanbHOW nNpakTuke, ero asTopom sensetca T.W. 3anuesa.

HasBaHHbIe Bbille TpyAbl HE3AaBMCUMO OT BPEMEHM akTyarnbHbl M MOME3Hbl ANs U3y4YeHWUst HacrneacTBEHHOro
npasa, OOMbLUMHCTBO NX B KAYECTBE NCTOYHMKOB aHanM3npyeTcsl U LMTUPYEeTCS B HAacTosLLEN paboTe.

Mnaea 3. KOHUENUWN HACNEOCTBEHHOIO NMPABA

Mpobnembl HacneaCcTBEHHOrO NpaBa BOSTHOBaNM niogen ewe Ha 3ape umsunusaumm. O6 aTom CBUAETENbCTBYIOT
TeKCTbl 3aKOHOB BpeMeH pacuseTta Llymepa (XXI B. oo H.2.) n Basunona (XVIII B. go H.3.). B HUX MOXHO Hamtu
yKasaHusi, KTO U3 YFIEHOB CEMbU U NMPU KaKMX YCINOBUSAX OOSMKEH HAacneaoBaTb yMepLUEMY.

Takum obpa3om, ApeBHeNLIEN KOHLENUMEN HacneaACTBEHHOrO NpaBa SABMSeTCa CEMeNHasi KoHuenuus, Haubonee
SPKUM NpeacTaBnTenemM paspaboTymkoB koTopon B Poccun ctan B.H. Hukonbckuin <1>,

<1> Hukonbckuit B. O6 0CHOBHbIX MOMeHTax HacnegoBaHus. M.: YHusepcutetckasa Tunorpacusa, 1871. C. 91.

He MeHee pacnpocTpaHeHHOW $SBMAETCA W KOHUENuMs AWCMO3UTMBHOCTM B HAcneacTBEHHOM npase,
nocriegoBaTenbHO npeacTaeneHHas B pabotax I.P. LeplieHeBnya <1>.

<1> WepweHesund [.®. YyebHuk pycckoro rpaxxgaHckoro npasa. M.: CtatyT, 2005. T. 2. C. 382.

Haunbonee pagukanbHon M "nepneHauKynsipHON" OocTanbHbIM KOHLENUUSM HacreacTBEHHOro npaea siBfsieTcs
koHuenumsa K. Mapkca n @. QHrenbca, npegnonararowas NofIHOe YHUYTOXEHME CaMOoro 3Toro npasa. B 3HauuTenbHon
CTeneHn CTOPOHHMKM NPOrPECCUBHOTO Hasora Ha HacneAcTBO CreaytoT 3TOW KoHuenunn. MiHTtepecHo, 4to B.U. JleHnH B
KOHLIE XXM3HU, a 3ateMm n N.B. CTanunH oTkasanucb OT AaHHOIO HanpaBeHus.

CoumanbHble akcnepumeHTol B Poccun B XX B. MpyBEnM K pPacCMOTPEHUIO HACMEACTBEHHOrO MpaBa Kak
MexaHusMa coumanbHoro obecnedeHusd. Havbonee sApkun npegcTaBuTenb CTOPOHHUMKOB 3ToW KoHuenuun A.B.
BeHeauKTOB cuntan, YTo UMYLLLECTBO U3 HAacCNeaCTBEHHOW MacChl crieflyeT pacnpefensiTb TOMbKO Cpean MaroumyLLmXx,
WKOMBEHLEB U nHBanugoB.. Mpu aTom nNpegnaranock orpaHu4MTb BO3MOXHOCTb JAapeHUs UMyLLLeCcTBa, Aabbl nNog 3TMM
BMOOM CAESIOK He CKpbIBanoch HacnegoBaHue <1>.

<1> BeneaukrtoB A.B. CoBeTckoe rpaxgaHckoe npaBo B nepuog nposedeHnss OKTAOPbCKOM counanucTMyecKkomn
pesontounn (1917 - 1918 rr.) // Bonpockl CoBeTCKOro rocyaapcraa u npaea: YueHble 3anucku JleHnHrp. opaeHa JleHnHa
roc. yH-ta um. A.A. XXgaHoea. N 187. KOpugudecknin cakynbteT. Cepusa topuanyeckux Hayk. Bein. 6. J1.: M3a-Bo
JleHuHrp. yH-Ta, 1955. C. 58 - 60.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)
K Mn..) [okyMeHT npepoctasneH KoHcynbranTntoc
(KpatueHnHHuKos M.B. [NlaTa coxpaHerns: 21.07.2019

("CraTyT", 2018)

HakoHeu, cywlecTByeT 1 camas 9K30TMYeckas KoHuenuma - "MUCTUYECKoe OXMBIeHWe" Hacnencrsa, COrfacHo
KOTOPOM COBCTBEHHUKOM [0 NPUHATUSA HAcnenCcTBa OCTAaeTCs MOKOMHbIA WM, COOTBETCTBEHHO, HacneactBy npuaaroTcs
NMYHOCTHbIE KavecTBa. Ee pa3paboTyumk - n3BeCTHbIN y4eHbl M.B. JTenbHny <1>.

<1> Cm.: NeprameHT M.A. YueHue JleiitbHuua o npase HacnepoBaHusa // COOpHMK cTaTen MNo rpaxgaHCKomy U
ToproBomy npaBy. Namsitu npodeccopa MNabpuana dennkcosuya LepweHesuya. M.: CtatyT, 2005. C. 214 - 229.

Bce naTb KoHUEenuMn umMetoT MeCTo, Yy HUX eCTb NocneaoBaTenu B Teopuu v npaktuke. MNMpasga, B "4uctom Buae"
3TW KOHLEeNUUK cyLecTBoBanu kopotkoe Bpems. OgHako, Kak npeactaBnseTcd, ux nogxogbl (MOHUMaHWA) He MeLlano
Obl 3HaTb He TOMbKO MpenoaaBaTensM U CTyAeHTaM, HO U NOMNUTUKaM U FOCYAapCTBEHHbIM AesTensm, npeanaratolimm
Uy NPUHYMAaILWUM T€ UMK UHbIE PEeLUEHNs], CBA3aHHble C HacneACTBEHHbIM NPaBOoM.

B Poccuu B HacTosiLLee BpeMs 3aKOHOA4ATENbHO 3aKpenneHa KOoHuenuus OMCMO3UTUBHOCTU B HacrneACTBEHHOM
npase: HacrnegoBaHWe Mo 3aBeLlaHWIo CTOUT Ha NePBOM MeCTe, Hacne4oBaHWe Mo 3aKOHY OCYLLEeCTBMASETCH TOMbKO Npuy
OTCYTCTBMM 3aBeLlaHus. besycnoBHO, eCTb aNeMeHThbl, CBA3aHHbIe C TakK HasblBaeMblM couuarnbHbIM obecneyeHnem.
Peub naet 06 obsizatenbHo Oone B HacrneacTteBe. EcTb aaxe aneMeHT nsaATon KoHuenuuun: B 3 ct. 1175 TK PP
yKasblBaeTCs, YTO OO NPUHATUA HacneacTsa TpeboBaHUSA KpeOuTOpOB MOryT ObiTb NpeabsBrneHbl B TOM 4ucre U K
HacneCcTBEHHOMY MMYLLECTBY.

Ho Heobxoammo nu ganbHenwee pasBnTue OTe4eCTBEHHOIO HacneacTBeHHoro npaea? OTBET MONOXWUTENbHbIW,
Aa gpyroro un 6biTb He MoxeT. Jlioboe 3akoHOO4ATenbCTBO [AOMKHO pasBMBaTbCs BMECTe C  OOLEeCTBEHHbIMU
OTHOWeHMAMN B rocygapcree. He wucknoyeHve n HacnencTBeHHoe npaso. Passutmne ero HeobxogMmo B pycne
KOHLleNuMm Ancno3MTnBHoOCTU. MimeeTcs B BUAy B NepBYylo odepedb pacluMpeHue cBoOOAbl PacnopsiKeHWs Ha crnydan
CMepTun nocpeacTBoM AobaBneHnsa K obblMHOMY 3aBeLlaHuio COBMECTHOrO 3aBellaHWsi CynpyroB, HacneACTBEHHOro
[0roBopa u cosgaHne HacneacTBeHHbIX poHAOoB.

Yacte Il. OBLWWAA YACTb HACJIEACTBEHHOI O NMPABA
naea 4. HACINIEACTBEHHOE NMPABO U NMPABO HACJIEQOBAHUA

§ 1. OcHOBHble Hayana HacrneacTBEHHOro npasa.
3akoHogaTenbCTBO O HAcNeaoBaHUM

KoHcTuTyuma PO B 4. 4 cT. 35, NOCBALLEHHON NpaBy YaCTHON COOGCTBEHHOCTWU rpaxdaH, YKasblBaeT Ha TO, 4TO
"NpaBo HacnegoBaHusa rapaHTupyetcs”. [nsa Poccuiickoro rocygapcTtBa, obliectBa M rpaxgaH Takasi rapaHTusi He
nycTow No3yHr: B rn. 1 HacToswen paboTbl Mbl B KakoW-TO CTEMNeHW MNpocrnegunu 3a "Kynbbutamm" oTeyYecTBEHHOro
HacneacTBEHHOro NpaBa, BbIPa)XEHHOro B TEX UITU MHbIX HOPMaTUBHbIX akTax, ApYroe 4eno - KOHCTUTYLIMOHHAst HopMa U
€e HanosrHeHne B 3aKkOHOAaTeNbCTBE.

HacnepnctBeHHoe NpaBo B OOBLEKTMBHOM CMbICIIE - 3TO COBOKYMHOCTb NMPABOBbIX HOPM, PEryrmpytowmnx nepexon
npaeB 1 00A3aHHOCTEN OT yMepLllero K ApyrMMm nuuam (HacrnegCTBEHHble€ OTHOLUEHUS M OTHOLLEHUS, CBSA3aHHblEe C
HacnegosaHueM). HacnenctBeHHOe NpaBo B CyOBbEKTMBHOM CMbICMe, C OLHOW CTOPOHbI, - 3TO MpPaBO rpaxgaHuHa
nepenatb CBOM MMYLLECTBEHHbIE MpaBa M 00S13aHHOCTM K HacregHwWkam, C OPYrod CTOPOHbI, - MPaBO MOMy4YUTb OT
Hacnegoaartens B HAaCNeACTBO MMYLLIECTBEHHbIE NpaBa N 0683aHHOCTY (MPaBO HacneoBaHus).

HacnepnctBeHHoe NpaBo oxBaTbiBAeT GONbLUON KPYr NPaBOOTHOLLEHWUIA, U HE TONbKO YaCTHOMPAaBOBLIX. [MaBHbIM,
0e3ycnoBHO, ABNSAETCA HacneacTBEHHOE MNPaBOOTHOLLUEHME, OCTarlbHblE€ HOCAT BCMOMOraTesibHbIA, COMyTCTBYHOLLUIA
Xapakrep.

HacnepncteeHHOe NpaBOOTHOLLEHWE BO3HUKAET BMECTE C OTKPbITUEM HacrneacTBa (Nocrne cMepTu rpaxaaHnHa) u
OKaHYMBaeTCsi MPUHATMEM BCEro Hacnegyemoro umyulectBa. HacneocTBeHHble  MPaBOOTHOLUEHMS  HOCAT
NMPOMEXYTOYHbIV XapaKTep OT CMepPTU 40 IpUONYECKOro NPUHATUS HAacNeacTBa, MpU 3TOM OHM UMEKT CBOEOOpasHyto
obpaTHyto cuny. Kak Tonbko rpaxkgaHvH npuobpen HacneacTBo, a NpaBo Ha 3TO y HEr0 BO3HMKAET C MOMEHTa CMepTu
Hacriegoaarens, yXe HeBaXHO, CKOMbKO MPOLUNO BPEMEHU, T.€. CKONbKO "nexarno HacrneacTso", - WecTb MecsAueBs, rof,
asa. Mo cnpasegnueomy cyxgeHuto A.l. [uaeHko, "3aBeplueHMeM pasBUTUSA HaCreOCTBEHHOrO MNpPaBOOTHOLLEHUS
SIBNSETCA MOMEHT, KOrga HacnegHuk CTaHOBUTCA CyObekToM Tex npaB W 00S3aHHOCTENW, KOTOpble WUMEn
Hacnegoaatenb. OOLIKHOBEHHO 3TOT MOMEHT Ha3blBaeTCs "NPUHATMEM HacneacTea"..." <1>.

<1> [OnpeHko A. lNpuobpeTteHne HacnegctBa // [paxpgaHckoe 3akoHogaTenbcTBo. Crtatbi. KommeHTapun.
MpakTtuka: N3bpanHoe / Mopg pea. A. AuaeHko. AnmaTel: PaputeT; UH-T NnpaBoBbIX nccnegosaHui 1 aHanmaa, 2008. T.
3. C. 702.

Paccyxnaas 0 cocTosiHUM NpaB 1 0683aTeNbCTB YMEPLLETNO B NEPUOA MEXOY CMEPTLIO U MPUHATMEM HAacneacTBa,
C.A. MypomueB ykasbiBan: "B 3TOM NpOMEXYTOYHOM MepUoAEe MpaBa CYLLECTBYIOT BpeMeHHO 6e3 cyGbekta (a
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

obsazaTenbcTBa - Aonmm - 6e3 obbekTa). HeT Hyxxabl JonyckaTb BEYHOCTb NOAOOHOr0 CyLECTBOBaHUS; HO Heobxooumo
MPUHATb €ro Kak BpeMeHHoe CyLlecTBoBaHue" <1>.

<1> Mypomues C.A. OnpepgerneHne n ocHoBHOe pasaeneHue npasa // Mypomues C.A. N3bpaHHoe / BeTyn. cnoeo,
cocr. - [1.B. KpaweHnuHHukos. M.: CtatyT, 2015. C. 339.

He oTpuuas "npobnemHocTn" npomexyToyHoro nepuoga, B.H. Hukonbckuin nucan B cBoe Bpems O HOPUANYECKON
DUKLUN HENPEPBLIBHOCTU NMpaB 1 0b6A3aHHoCTeN: "lNepeHeceHne 1puanyecknx OTHOLLEHWA yMepLlero Ha HOBOE Inuo
coBepLuaeTcs 34ecb NOCPEACTBOM IOPUANYECKON (PMKLUMM B MOMEHT CMEPTW UMM MCYE3HOBEHWUS. OTa topuanyeckas
PUKLMA €CTb HE YTO MHOE, KaK BbIpaXXeHWE HeNnpepbiBHOCTU IOPUANYECKUX OTHOLLEHUI, OPUONYECKOW XNIHN" <1>.

<1> Hukonbckuii B. O6 0CHOBHbIX MOMeEHTax HacnegoBaHus. M.: YHuBepcuTeTckasa Ttunorpadwms, 1871. C. 10.
Hanee B.H. Hukonbckmii ¢ nomoLlybto achopmM3MOB MokasbiBaeT HEOOXOOMMOCTb Ha3BaHHOWM OPUONYECKON (UKLIMK:
"MepTBbI OTKPbIBAET rnasa xmMBoMy - mortuus aperit ocuios viventi, MmepTBbIn HacneayeT xuBomy - der Todte erbt den
Lebendigen, mepTBbI xBaTaeTcs 3a XUBOro - le mort saasi le vif; koponb ymep, Aa 3gpaBCcTBYeT KOponb - le roi est mort
vive le roi - BOT Te nnacTU4ecKkne MoroXeHUsl, B KOTOPbIX APEBHWE HeMubl M ppaHuy3bl HarmsigHO UM OcA3aTeribHO
BbIpPa3uiiM CBOE CO3HAHME O HEMPEPbIBHOCTM NPEEMCTBA MOXU3HEHHbIX YENMOBEYECKMX OTHOLLEHWI, HE JOMNYCKAKOLWMNX HU
Marnewwero nepepbiBa; MHave, ecriv JONyCTUTb NEPEPLIB XKN3HEHHbIX (YHKLUMIA XOTb HA OAHO MTHOBEHWE, TO - CTPALLHO,
- MOPBETCH camasi >XU3Hb, MTHOBEHHO 3aMpyT BCe €€ MpaBuibHble OTNPaBIieHNs M BCe CMeLllaeTca B xaoce obuiero
becnopsagka. Bot nodemy HeT n He MoxeT ObITb HM OOHOrO NpaBa, KOTOpPOe HE MNOCTAHOBMAMNO Obl, YTO OpuaMYeckue
OTHOLLEHMS yMepLUEro NepeHocATcs Ha Apyroe nuuo B MomeHT cMmepTn” (Tam xe. C. 10 - 11).

OcHOBHble Hauana rpaxgaHCKoro 3akoHogaTenbcTBa uanoxeHol B cI. 1 TK P®. B cooTtBeTcTBMM € 0.1 aToi
CTaTbi rpaXXAaHCKOE 3aKOHOA4ATENbCTBO OCHOBLIBAETCS Ha MPU3HAHUW PaBEHCTBA YYACTHMKOB PEryriMpyeEMbIX WM
OTHOLUEHMIN, HEMNPUKOCHOBEHHOCTU  COOCTBEHHOCTW, cBOGOAbLI [OOroBOpa, HEOOMyCTUMOCTU  MPOMU3BOSILHOMO
BMeLlaTenbCTBa KOro-nMbo B YacTHble Aena, HeobxoanmocTy 6ecnpensaTCTBEHHOMO OCYLLIECTBIEHMS FPaXKaaHCKMX NpaB
n obecneyvyeHnss BOCCTAHOBIMEHUS HapyLUEHHbIX MpaB, MX cyaebHon 3awmtbl. Ocoboe 3Ha4yeHMe OCHOBHble Havana
npaBa, CBA3bIBAKOLLME BOEAMHO U LLEMEHTUPYIOLLME OTPACIEBbLIE UHCTUTYThI, NEAVUHCTUTYTHI M KaTeropuu, UMeKT Ans
LMBUITUCTUYECKOW OTPACN, KOTOPYIO XapaKTepuU3yoT Ype3Bbi4aiHO BbICOKAs BapuaTMBHOCTb MOBEAEHUSA YYACTHWKOB
perynmpyemMbix MpaBOOTHOLLEHU, MHOroobpasve M KasyMCTUYHOCTb MPUMEHSIEMbIX HOPM, OUCMO3UTMBHAs MOAENb
IOPUONYECKON TEXHUKM OGONbLUMHCTBA M3 HUX <1>. Be3ycrnoBHO, OCHOBHble Havana (MPUHUUMbLI) FpaXXaaHCKoro
3aKoHogaTenbCcTBa C OnpefeneHHoNn cneumdukon pacnpoCcTPaHslOTCA W Ha HacneACTBEHHble NPaBOOTHOLLEHUS.
Monaraem HeobXo4MMbIM PAaCCMOTPETb MX C Y4ETOM COBPEMEHHOIO Pas3BUTUA Kak COLMANbHO-3KOHOMWYECKUX, Tak U
HOPUONYECKUX OTHOLUEHUI.

<1> Cm.: paxgaHckui kogekc Poccuinckon ®enepaumn: MNMoctaTenHbIi KoMMeHTapuiA k rmaeam 1, 2, 3 / lNog pea.
MN.B. KpaweHuHHukoBa. M.: CtatyT, 2013. C. 15 (aBTOp cOOTBETCTBYOLLIEro kKOMMeHTapus - A.B. KoHoBarnos).

K npvHUMnam coBpeMeHHOro pOCCUMINCKOro HacneaCTBEHHOro NpaBa OTHOCATCSA:

- cBo6oaa 3aBeljaHus. 3aBellaTernb BrpaBe 3aBellaTb MMyLLEeCTBO MobbiM nuuam B noboli nponopuumu,
OTMEHSTb M U3MeHATb 3aBelaHne. OrpaHMyeHMe BO3MOXHO TOMbKO MPWU HanuuuMu rpaxgaH, MMeKLMX MpaBo Ha
obsa3aTenpHylo fdon B HacrneactBe. K coxaneHuo, COBpPEMEHHbIM MpuHUMN cBOOOObI 3aBellaHusd He [aeT
BO3MOXHOCTHM pacnopaanTbCA MMYLLLECTBOM Ha cnyqa|7| CMepTn C NOMOLbO COBMECTHOIO 3aBellaHuA Cynpyroe wunu
HacneacTBeHHOro goroeopa. lNonaraem, 4to 6onee cnpaesennMBbIM HA4YaNOM HacneaCcTBEHHOIO MpaBa [OIMKEH CTaTb
NpVHUMN cBOo6OAbI pacnopsiKeHUs UMYLLLECTBOM Ha Criyyan CMepTy;

- NpuopuUTeT 3aBeLlaHus nepen HacnegoBaHMEM NO 3akoHy. HacnegosaHve No 3akOHY BO3HWKAET, Korga Het
3aBellaHus, Koraa 3aBellaHue HeenCTBUTENbHO NOMHOCTBLIO MM YacTUYHO NnbOo Koraa 3aBeLlaHo He BCE UMYLLLECTBO.
B Takoi npaBoBON cUTyaumnm HacnegoBaHMe No 3aKOHY BOCMOSTHAET NpoOen, CBsI3aHHbIA C OTCYTCTBUMEM (QOPMaribHO
Bblpa)keHHOW BoNu Hacnegogatens <1>;

<1> Cm.: bpaTtyck C.H. lNpeameT n cuctema coBeTcKoro rpaxagaHckoro npasa. M., 1963. C. 69.

- OTCYTCTBUE KOJIMYECTBEHHbLIX W KauyeCTBEHHbLIX OrpaHU4YeHWn MO HacrefoBaHUIO MMYLLECTBa, 3a
UCKIMIOYEHNEM MMYLLECTBA, M3bSTOTO M3 FpaXKaaHCKoro obopoTa unu orpaHWveHHoro B Hem. B mybrnuuyHom npase
JaHHbIA MPUHLMUN OTpaXkaeTcs B ABYX CBS3aHHbIX NpaBunax: nepeoe - B GOMbLIMHCTBE CNy4aeB HeT Hamnora Ha
HacnefoBaHue (3a UCKMIYEHVEM Harora Ha HacrneaoBaHNe OGbEKTOB MHTENIEKTyanbHbIX MpaB); BTOPOE - HECMOTps
Ha HacTOM4YMBOE CTPEMIIEHME NEBON ONMO3MLNUN U3MEHWUTbL CUTYaLIMIO, OYEBUAHO, YTO ECMM HET CaMOro Harnora, TO He
MOXET GbITb U NPOrPECCUBHON LLIKarbI;

- YHUBepcanbHOCTL (LeNOCTHOCTL) HacneACTBeHHOW Macchl. HacnenoBaHue - 9TO  yHMBEpcanbHOe
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

npaesonpeemcTBo. HacnegyloTcs kak akTvBbl, Tak M NacCMBbl HacnegopaTtens: Henb3s OTKasaTbCA OT 4acTu
HacneacTBa, MOXHO UMY MPUHATL BCKO HACNEeACTBEHHYO MaccCy, BKIHOYast MMYLLECTBO U AOMMN, UMW OTKa3aTbCs OT Hee.
[Mpn 3TOM B COBPEMEHHOM 3aKOHOAATENbCTBE NAaCCUB OrpaHUYEH akTUBOM;

- MPU3BaHue K HacnegoBaHUIO NUL, MMEKLWMUX NpaBO Ha ob6s3aTenbHyK A0, HE3aBMCUMO OT TOro, Kak
NPOWCXOAMWT HacrnegoBaHWeE: NO 3aBELLAHUI0 UK MO 3aKOHY;

- MaKcuMmanbHoe BOBJIeYeHUe HaCNegHUMKOB MO 3aKOHY B MNpPOLeCC HacneAoBaHUS MNpU OTCYTCTBUMU
pacnopsxeHUs HacrneayembiM MMyLiecTBOM. [1peaycMOTpeHO BOCeMb odepeaen HacrnegoBaHusa no 3akoHy. [pu
3TOM HacregyeT nocneaywolas odepedb MNpyv OTCYTCTBMM npebiaywien. HacneayrT poACTBEHHMKM Kak Mo
HUCXOASALLEN, TakK 1 NO BOCXOASLLEN NIMHUN POACTBA, YCbIHOBMEHHbIE U YCLIHOBUTENW, MaYyexu, OTYUMbI U Nagyepuubl,
NacblHKW, HETPYAOCNOCOOHbIE MXKANBEHLbI;

- MMUHUMarnbHOe y4vacTue rocyAapcTBa B HacrneAcCTBEHHbIX MpPaBOOTHOLWeHUAX. Poccus, ee cyObekTbl m
MyHUUMnanbHble 0bpa3oBaHnss MOryT ObiTb HacrnegHWkamu MO 3aBELLaHWIo, Korga HeT HacnegHWKoB BCEX BOCbMU
o4yepeaen Mo 3akoHy M HET HACNEeAHMKOB MO 3aBELLAHUIO, T.€. MMYLLIECTBO CTAHOBUTCS BbIMOPOUYHbIM.

3akoHopaTenbCTBO O HacnegoBaHUM NpeAcTaBnsieT coOoM CUCTeMY 3aKOHOAATENbHbIX aKTOB, PErynupytoLmnx
OTHOLLEHUS C y4acTMeM rpaxaaH, pUAMYECKUX NuL, OpraHoB roCyJapCTBEHHOro ynpaBfeHUs U MyHULMNansHOro
CaMOynpaBrieHnsi, B OTHOLLEHWM:

- OTKPbITUSI HACNEACTBa;

- pacnopsikeHusi UMyLLLIECTBOM Ha crly4yan cCMepTu;

- nopsifka HacrnegoBaHUSA UMYLLIECTBA NPU OTCYTCTBUU PacnopsKeHUs Ha crly4am CMepTHu;

- NPUHATUA N OTKa3a OT HacneacTBa;

- OXpaHbl U yNpaBrieHUs HacrneacTBOM.

OcHoBononararoLmMmM UCTOYHMKOM 000N OTpacnvM pOCCUNCKOro nNpasa, B TOM YNACME U TPaXAaHCKoro, SIBMsieTcst
KoHctutyma P®. Hapagy ¢ nonoxeHnsmMu, paccMOTPEHHbIMY Bbilwe, OCHOBHOW 3aKOH COAepXMT 6a30Bble MOSNOXKEHMUS
ans noboro 3akoHopgaTenbcTBa. B cootBetcTBMM C 4.1 cT. 15 KoHCTUTYums PP nmeeT BbICLLYIO HOPUANYECKYIO CUny,
NpsIMoOe OENCTBME M NPUMEHSAETCH HA BCEN TEPPUTOPUM CTpaHbl; 3aKOHbl U WHbIE MPaBOBbIE aKTbl, NMPUHUMAEMbIE B
Poccuiickon ®egepaunn, He AomkHbI NpoTnBopeunTb KoHcTuTyimmy PO.

OCHOBHbIE MOMNOXEHMWS, perynupytoline HacrnefcTBeHHble OTHoleHus, copaepxatcs B pasd. V K PO, kotopbin
TakK 1 Ha3blBaeTcs - "HacneacteeHHoe npaso”.

B yactn nepson K P® kpome npoyero peryrmpyloTcs OTHOLUEHUS,, TECHO CBfi3aHHble C HacneacTBEHHbIM
npaBoOM: NpaBOBOE MOMOXEHNe rpaxgaH (L. 3), NpaBoBON pexunm obbekToB (L6 - 8), caenkn n NnpeacTaBUTENbCTBO (
9, 10), cpokm (o114, 12), npaBo cobctBeHHOCTH (pasa. 1l).

YacTb Tpetbsa K P® B paza. VI "MexagyHapogHoe 4acTHOe npaBo" COO4epXWUT Hapsay C  ApYrMMU  HOPMb,
ycTaHaenmBeatoLme 0COOEHHOCTM HacneA0BaHNs C Y4aCTUEM MHOCTPaAHHOIO 3reMEHTA.

Tpwn 3akoHOAATENbHBLIX akTa, 63 KOTOPbIX HEBO3MOXHO NPEACTaBUTL COBPEMEHHOE HacneACTBEHHOE NpaBo, -
370 CeMelHbIn 1 KunuiiHebiin kKoaekchl PO, a Takke 3akoH PO "OcHoBbl 3akoHOoAaTenbcTBa 0 HoTapuate". CeMelHble 1
poJOBbIE CBA3M BO MHOrOM OMPEAEnsioT HOPMbl HACNEACTBEHHOMO MpaBa; 3HAYNTENbHAs YacTb XUMMLLHBIX OTHOLLEHWI
OCHOBaHa Ha KaTeropmm UYneHcTBa B CEMbE, HE rOBOPS YK€ O TOM, YTO B OOMbLUMHCTBE Cly4aeB >XUIble MOMELLEHUS -
CaMblil LieHHbIN OBbEeKT HacneacTBEHHOW MaccChl; NOpsSAoK OMOPMIIEHUs, COBEpLUeHWe [EeNCTBUMIN, CBA3aHHbIX C
HacrneaCTBEHHbIMU MPABOOTHOLLEHUAMU, MPENMYLLECTBEHHO OCYLLECTBASTCSA Ha OCHOBAHWW HOPMATMBHbLIX aKTOB,
NOCBSALLEHHbIX HOTapuaTy U HoTapuansHon aesTtensHocTn. MoxHO ckasaTb, 4To CK PO n KK P® nepelnu k Ham no
HacneacTBy OT COBETCKOM 3MOXU U, HECMOTPS HA UX OYEBUAHYIO YACTHOMPaBOBYK MNpuMpody, MOMeLlaTb MX HOpPMbl B
TekcT [K PP, kak npegnaraloT HEKOTOPbIE HalM KOMMErM, B HacTOsiLlee BPEMS HeEMb3sl, MOCKOSIbKY CEeMenHoe W
XUMULLHOE 3aKoHOAaTeNnbCTBO - 3TO COBMECTHas komneTeHumsi Poccunckon ®egepauum n ee cybbektoB (Cr_72
KoHcTuTyuun P®), Toroa kak rpaxgaHCKoe 3aKOHOAATENbCTBO - MCKMUUTENbHAs KomneTeHuus Poccuiickon
depepaummn (c1._71 KoHctutyumm P®). M KOHEYHO Xe He crnegyeT 3abbiBaTb O TOM, 4TO cybbekTbl dPegepaunu,
peanu3ysi CBOM NOMIHOMOYUS, MPUHANN 3HAYUTENIbHOE KONMYECTBO HOPMATMBHBIX aKTOB, OCOOEHHO MO KUIMWLLHOMY
3aKoHOOaTENbCTBY.

B uucno 3akoHogaTenbHbIX akTOB, COAEPXAaLUMX HOPMbl HAcneAcTBEHHOro npaea, BXxogsaT 3akoHbl "Q

n.olp.e.ﬁ.ulen.b.c;mu_mo.u.ep.auu.u (I'IOTpe6I/ITeJ'IbCKI/IX obuwectBax) B Poccuickon depepaumn”, "O6 obulectrax ¢
x03qancTee”.

ocynapcTBeHHas permcTpauus npae, BO3HMKAKOLWIMX MPU  HAcnegoBaHWM, OCYLLECTBISIETCS HAa OCHOBaHMM
gevicteytowero ¢ 1 auesaps 2017 r. PepepanbHoro 3akoHa ot 13 umiond 2015 r. N 218-®3 "O rocygapcTBeHHOWM
perucTpauumn npas Ha HEOBUXMMOE UMYLLIECTBO U CAESOK C HAM" <1>,

<1> CobpaHue 3akoHogaTtenbctBa P®. 2015. N 29 (4. 1). Ct. 4344.

Cnopbl 0 HacneaoBaHNM paccMaTpyBaloTCs Mo NpasBunam, ycraHoBreHHbiM [OK P®, koTopblit pernaMmeHTupyeT
npoueaypbl 06bSBMNEHUS rpaXkaaHWHa yMepLUMM, YCTaHOBIEHUS (hakToB, UMEeKLLMX opuandYeckoe sHavyeHue, 1 ap.
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

MexgyHapoaHble O0roBoOpbl, y4acTHULEN KOTOpbIX siBnsietcsa Poccus, Takke nOMOralT pelatb BOMPOCHI,
KacatoLumecs HacneaCcTBEHHOro npaea, K HWM, Hanpumep, OTHOcUMTCS KoHBeHIIMs O NpaBoBOM MOMOLLM U MNPaBOBbIX
OTHOLLIEHUAX NO rpaXg4aHCKMM, CEMENHbIM 1 YroNoBHbLIM Aenam, 3akntodeHHas 22 aHeapsa 1993 r. B r. MuHcke.

Ha ocHoBaHumn c1. 126 KoHctutyuum PO BepxoBHbii Cyg PO, sBnasick BbiCWMM CcyaeOHbIM OpraHoM Mo
rpakgaHCKNM, YrofnoBHbIM, aMUHUCTPATUBHBIM AenaM, NOACYAHbIM CyAaM oOLen 1opucankummn, Hapsagy ¢ cynebHbim
Hag30pOM OaeT pasbsCHEHWs Mo BorpocaMm cygebHon npaktukn. OgHMM U3 BaXXHEMWMX [OOKYMEHTOB B cdepe
HacnegcTBEeHHOro npasa crneayet npusHaTe [octaHornedune MNMneHyma BepxosHoro Cyga P® ot 29 masa 2012 . N 9 "O
cyaebHom npakTuke no genam O HacnegosaHun" <1> (ganee - loctaHoeneHwve lMneHyma BC P® N 9). Takue
pa3bsACHEHUS CMOCOBCTBYIOT NPaBUIbHOMY U eANHO0OPa3HOMY NPUMEHEHMIO B TOM YNCIIE U aKTOB 3aKOHO4ATENbCTBA,
CBSA3aHHbIX C HacnegosaHveMm. CrnefgyeT OTMETUTb, YTO pasbscHeHus BepxosHoro Cyana cHavana CCCP, 3aTem
PC®CP n Poccuickon ®enepaumm, gaHHblie o npuHATMA KoHctutyumu PO (12 gekabpsa 1993 r.) u 3akoHogaTenbHbIX
aKTOB, NPUHSATBLIX HA €e OCHOBE, NMPUMEHSIIOTCA B YacTu, UM He MPOTUBOPEYaLLEN.

<1> Poccuickas raseta. 2012. 6 uioHsa. N 127.

KoHcTuTyumoHHbin Cyg P® no >xanobam Ha HapylleHWe KOHCTUTYLMOHHBIX NpaB u cBobop rpaxgaH v no
3anpocamM CygoOB MNPOBEpPSieT KOHCTUTYLMOHHOCTb 3aKOHa, MPUMEHEHHOro WM MOAfMEXallero MpUMEHEHUID B
KoHkpeTHom pene. Kpome Toro, KoHctutyumoHHein Cyn PP no 3anpocam [Npe3npgeHta PO, Coseta Pepepaumm,
locypapcteeHHon [dymbl, lNMpaButenbctBa P®, opraHoB 3akoHogaTenbHOW Bnactn cyowbektoB Pepepauumn paet
TonkoBaHue KoHctutyimm P®. AkTbl Unn nx otaenbHble NONOXEHUSA, MPU3HAHHbBIE HEKOHCTUTYLUOHHBIMK, yTpaymBaroT
cuny; He cooTBeTcTBylowme KoHctutyumm PO mexayHapoaHble goroBopbl Poccunckon ®epepauumn He nognexar
BBEZEHMWIO B AencTBME U NpUMeHeHnto (4. 4. 4 - 6 cT. 125 KoHcTuTyumm PO).

§ 2. HacnepgctBo (HacnegcTBeHHasi Macca)

B cootBetctBMM co cT. 1112 K PO B cocTaB HacnegctBa BXOAAT NMpuHasfexaBluMe Hacrnegopartenio Ha
AeHb OTKPbLITUA HacneAcTBa Belun, MHOe MMYLLEeCTBO, B TOM 4ucne MMYyLLeCTBeHHble NpaBa M O6GA3aHHOCTW.
KoHeuHo ke, HacrneacTBeHHasi Macca (CocTaB Hacrnegctsa) puaMyeckn He POPMUPYETCH, pedb MAeT O npaBax Ha
KOHKPETHbIE OOBbEKTbI, MHOE MMYLLECTBO, a Takke 00 MMYyLLECTBEHHbIX 00si3aHHOCTSX. "HacnepcTtBo, - nwcan
npodeccop B.U. CuHaickui, - He eCTb NULLIL COBOKYMHOCTb @) MMYLLECTBEHHbIX NpaB (akTuB), HO 1 6) MMYLLECTBEHHbIX
ob6s13aHHocTel (naccue)" <1>. MNMneHym BepxosHoro Cyaa P® B MoctaHoeneHnn N 9 (oo, 14 u 15) pasbsicHun, 4o B
COCTaB HacreacTea BXOAWUT NpuUHaAnexaBllee HacrnegodaTentio Ha [eHb OTKPbITUS HacneacTtBa MMYyLLEcTBO, B
4YaCTHOCTH:

<1> CuHawckun B.N. Pycckoe rpaxxgaHckoe npaso. M.: CtatyT, 2002. C. 547.

- BeLUW, BKoYasa geHbrn 1 ueHHble bymarn (c1. 128 MK P®);

- UMYLLECTBEHHbIE MpaBa (B TOM 4uCrne npasa, BblTekawllMe M3 OOrOBOPOB, 3aKOYEHHbIX HacregoaaTenem,
€CInU MHOEe He NpeayCMOTPEHO 3aKOHOM WM JOrOBOPOM; UCKITIOUUTENbHBIE MpaBa Ha pes3ynbTaTbl MHTEMNEeKTyarnbHON
AeATenbHOCTM UNN Ha CpeacTBa UHAMBMAYyaNM3aummn; npaeBa Ha MoNnyyvyeHve MpUCYXAEHHbIX HacregodaTento, HO He
MOSYYEHHbIX UM AEHEXHbIX CyMM);

- 0bA3aHHOCTW, B TOM Yncne AOoNArM B npedenax CTOMMOCTW Mnepelledwlero K HacnegHukam HacnegcTBEeHHOro
nvyulectsa (L1 cr. 1175 K PO).

COBOKyMHbIA COCTaB aKkTMBa M MaccvMBa HacneACTBEHHOW MacChl OYEHb BaXEH KakK Ans HaCNegHWKOB W
KpeauTopoB, Tak W Ans NpaBONpuMMEHWTENen - HOTapuycoB, FOCYLAPCTBEHHbIX PEerncTpatopoB W B Criydae
BO3HMKHOBEHMS cropa - A5 Cya0B:

BO-NepBbIX, Af15i NPaBUIbHOro onpeaeneHns CTOMMOCTY HacneacTBa;

BO-BTOPbIX, 4151 ONpeaerneHns 4onen HacneqHNKOB Kak No 3aKOHY, Tak 1 NO 3aBeLLaHuIo;

B-TpPeTbMX, ANA onpegeneHnsa obsasaTenbHOM 4onm 4ns COOTBETCTBYOLWMX HacneaHnkos (€I 1149 MK Po).

[Mpexge 4Yem nepenTM K naccuBy, T.e. K TOW YacTW HacnegcTBEHHOW Macchl, KOTOpYK crnegyeTr oTaatb
KpeauTopam no obsisaTenbcTBam HacregoaaTens, cnefyeT ykasaTb Ha MMYLLIECTBO, KOTOPbIM Bragen Hacnegoparens,
HO KOTOpPOE He MOXeT nepentu K HacnegHukam. PasbsicHas cmbicn cr. 1112 K P®, BepxoHbin Cyg PP B
OocranorneHuu MNMneHyma N 9 yka3blBaeT Ha TO, YTO MMYLLECTBEHHble MpaBa M OOA3aHHOCTM He BXOAAT B COCTaB
HacneacTBa, eCrv OHU HEPa3pbIBHO CBA3aHbl C JIMYHOCTLIO HacregofaTens, a Takke ecnvm WX nepexoq B nopsiake
HacnegosaHusa He gonyckaetcs K P® wnn gpyrumun depgepanbHbiMmn 3akoHamu (c1.418, aba. 2 ct. 1112 K P®). B
YaCTHOCTK, B COCTaB HacneacTBa He BXOAAT: NPaBO Ha anuUMEHTbl U anMMeHTHble obsasatenbctBa (pasd. V. CK Po),
npaBa u 006s3aHHOCTW, BO3HMKLUME W3 Criedylolmx [OoroBopoB: 6Ge3Bo3mMesaHoro mnonb3oBaHus (cr._701 MK P®),
nopyyenus (1 c1. 977 MK P®), kommccum (aba. 1 c1. 1002 'K P®), areHtckoro (c1.1010 MK P®).

Honrn Hacnegopatens, kotopble Mo Tpagnumn B [K P® HasbiBaloTCA OTBETCTBEHHOCTbLIO, TakkKe MnepexoaaT K

KoHcynbTaHTlINOC

www.consultant.ru Crpanuua 21 n3 128
HafeXxHasa npaBoBan noaAepXXkKa


consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D277339EDDDE51EFE5A9D4A966Dw2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D277339EDDDE51EFE5A9D4A966Dw2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966D2CBB7CBC9A94E633691879w5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966D2CBB7CBC9A94E633691879w5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733DE7D9E310AB0D9F1BC36329B3w2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733DE7D9E310AB0D9F1BC36329B3w2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966Dw2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966Dw2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966Dw2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966Dw2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966Dw2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966Dw2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966D2CBB7CBC9A94E63369187Aw5NDT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966D2CBB7CBC9A94E63369187Aw5NDT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966D2CBB7CBC9A94E63369187Aw5N3T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDEE21EFE5A9D4A966D2CBB7CBC9A94E63369187Aw5N3T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5A33w5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5A33w5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733DE7D9E310AB0D9F1BC36329B32CF48ADAA33E681D7F5A31w5NET
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733DE7D9E310AB0D9F1BC36329B32CF48ADAA33E681D7F5A31w5NET
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733DE7D9E310AB0D9F1BC36329B32CF48ADAA33E681D7F5A31w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733DE7D9E310AB0D9F1BC36329B32CF48ADAA33E681D7F5A31w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE513AA0D9F1BC36329B32CF48ADAA33E6C18w7NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE513AA0D9F1BC36329B32CF48ADAA33E6C18w7NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5936w5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5936w5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5832w5N8T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5832w5N8T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5A33w5N8T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5A33w5N8T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733DE7D9E310AB0D9F1BC36329B32CF48ADAA33E681D7F5A31w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733DE7D9E310AB0D9F1BC36329B32CF48ADAA33E681D7F5A31w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE513AA0D9F1BC36329B32CF48ADAA33E681D7E5335w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE513AA0D9F1BC36329B32CF48ADAA33E681D7E5335w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5A33w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5A33w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDFE112AD0D9F1BC36329B32CF48ADAA33E681D7F593Aw5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDFE112AD0D9F1BC36329B32CF48ADAA33E681D7F593Aw5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7E5A30w5NDT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7E5A30w5NDT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7D5830w5NFT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7D5830w5NFT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7D5933w5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7D5933w5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7D5937w5NDT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7D5937w5NDT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE513AA0D9F1BC36329B3w2NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE513AA0D9F1BC36329B3w2NCT
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

HacnegHukam. Npu 3TOM eCTb CyLLEeCTBEHHOE OrpaHu4YeHune: OTBETCTBEHHOCTb MO AOSiram OrpaHuyeHa CTOUMMOCTbIO
Hacnegyemoro umyectea (cr._1175 K P®). AHanornyHas Hopma 6bina B TK PCOCP 1964 r. (c1._553) n paree B K
PC®CP 1922 r. (B npegenax obLie CTOMMOCTN HEABWXKMMOIO uMyLlecTBa He cBbilwe 10 Tbhic. pybnen, 3a BblMETOM
BCex JonroB ymepuiero (c1. 416)). Mo CBoay 3aKkOHOB rpaxgaHckux Poccurckon umnepum cymma  [omnrosblX
0653aTenbCTB He OrpaHnYMBanacb CyMMON aKkTUBOB.

B cootBetctBMM ¢ .1 c1. 1175 TK P® HacrnegHuku, NpUHSABLUME HACNencTBO, OTBEYalT MO  Josiram
Hacnegogatens convaapHo. Kaxabin n3 HacnegHWKoB OTBeYaeT Mo Jonram HacrnegogaTens B npegenax CTOMMOCTM
nepeLLe/LIero K HeMy HacneACTBEHHOTO NMyLIecTBa. B camom TekcTe .1 HA3RAHHOW CTATbW €CTb CCbIIKa Ha CL._323
K P®, cornacHo koTopou nNpu convaapHom 0653aHHOCTM JOMKHUKOB KpeauTop BripaBe TpeboBaTb UCMONHEHNST Kak OT
BCEX JOJIKHUKOB COBMECTHO, TaK 1 OT MoBOro n3 HMX B OTAENbHOCTU, MPUTOM Kak MONIHOCTbIO, Tak M B 4yacTu gonra.
Kpeoutop, He Nomnyu4nBLLMIA NOSIHOTO YAOBMETBOPEHNS OT OAHOM0 U3 CONUAapHbIX AOMKHUKOB, MeeT npaBo TpebosaTb
He[oMnony4YeHHoe OT OCTarbHbIX CONUAAPHBLIX AOMKHUKOB. ConuaapHble AOMMKHMKN OCTalTCA 0683aHHbIMM 40 TeX Mop,
noka 06s3aTenbCTBO He MCMOMHEHO MOMHOCTLIO.

TpeboBaHusA kpeaUTOPOB HacnegodaTens NpeabaBnsaTCA Kak 40, Tak U NOCNe NPUHATUA HacneacTsa: B NepBoM
crny4ae - K UICMONHUTENIO 3aBeLLaHnst UnNn HoTapuycy, BO BTOPOM - K HacregHuKkam.

BaxxHO OTMeTUTb, YTO CMEPTb AOIMKHMKA He SBNSeTCA 06CTOATENLCTBOM, BNEKYLLUM AOCPOYHOE UCMONHEHNE ero
obsas3aTtenbCTB HacnegHvkamu. Hanpumep, HacneaHWK OOMKHWKA NO KpedAWTHOMY [oroBopy o6s3aH BO3BpaTwUThb
KpeauTopy NosfyyYeHHyl0 Hacnegopatenem AEHEeXHYI CyMMYy W ynnaTuTb NPOLEHTbl HAa Hee B CPOK WM B nopsigke,
KOTOpble MpeayCMOTpPEeHbl AOroBOPOM 3anMa; CyMMa KpeawTa, npefoCTaBfeHHOro Hacnegogartento And  fvyHoro,
CEMENHOro, JOMAaLLHEro UM UHOTrO UCMOMb30BaHWS, He CBA3aHHOMO C NPeAnpPUHNUMATENbCKON OeATEeNbHOCTbIO, MOXET
ObITb BO3BpaLLeHa HacnegHWKOM AOCPOYHO MOMHOCTBIO MW MO YacTsIM NpU YCroBuM yBeaoMIieHns 06 3ToM KpeauTopa
He MeHee yem 3a 30 AHel 0O AHA Takoro Bo3BpaTa, eCnn KpeaMTHbIM AOroBOPOM He YCTaHOBMeH bornee KOpoTkuiA Cpok
yBeAOMIIEeHWS; CymMMa KpeauTa, NpeaoCTaBeHHOro B MHbIX Cry4asx, MOXeT ObiTb BO3BpalleHa AOCPOYHO C corfacus
kpeauTopa (cr.cr. 810, 819 K P®) <1>,

<1> MNocTtaHoBneHue MNMneHyma BC P® N 9. [1. 59.

[nsa TpeGoBaHWii KpeaAMTOPOB NpedycMaTpuBaeTcs oOLWMA CPOK UCKOBOW [OaBHOCTW, KOTOPbLIM COCTaBnseT Tpu
roga. Cnegyet nmetb B Buagy, 4to K P® (a63. 2 n. 3 cr. 1175) ycTaHaBNMBaeT MpaBuIio, COMMTACHO KOTOPOMY Mpu
npeabsiBeHun TpebGoBaHWiA  KpeauTopaMu HacregodaTensi CpPOK  MCKOBOW  AABHOCTW, YCTAHOBIEHHbIM  Ofis
COOTBETCTBYIOLLMX TpeGoBaHWI, He NOANEXUT NepepbIBY, MPUOCTAHOBINEHUIO U BOCCTAaHOBIEHMIO.

§ 3. CybGbekTbl HacnegoBaHus

CybbekTaMmu HacnegoBaHWs Npy 06CTOATENBCTBAX, YCTAHOBMNEHHbIX 3aKOHOM U BONIEN HacnefHuka, Moryt ObiTb
rpaxgaHe, ropyanyeckue nuua n nyonuyHbie obpasoBaHus.

paxxgaHckmm kogekc PP B c1._1116 pnaeT nepeyveHb nuu, KOTopble MOTyT Npu3biBaThCH K HacnegosaHunio. K Hum
OTHOCATCS:

- rpaxgaHe, Haxo4sLMeCH B XMBbIX B JeHb OTKPbITUS HACNeACTBa, a Takke 3advaTble Npu XN3HU HacnegopaTens
N POAMBLUNECS XMBbIMW NOCIE OTKPbLITUSI HACNEACTBA (MO 3aKOHY WUIK MO 3aBELLAHMIO);

- lopuauyveckue nuua, CylecTBYHOLIME Ha [eHb OTKpbITUSA HacreactBa (TONMbKO MO 3aBELLaHWMIO), a Takke
yupexgeHHble No 3aBeLLaHno HacneacTBeHHble hoHabI;

- Poccwuiickaa ®epepaumns, cybbektol Pegepaumn, MyHUUMnanbHble obpa3oBaHWs (MO 3aKOHYy wnn  no
3aBeLLaHuo);

- MIHOCTPaHHbIe rocyaapcTea U MexayHapoAHble opraHu3aumm (ToNbKOo MO 3aBeLLaHuio).

M3 BblleHa3BaHHOW CTIATbY CNEAYET, YTO 3aKOH AONyCckaeT Mpu3BaHME K HacnegoBaHWIO rpaxdaH, He TOJNbKO
HaXOoASLUMXCS B XUBbIX K MOMEHTY OTKPbITUSI HACNeAcTBa, HO M 3ayaTtbiX MNPV KU3HWM HacrnegoaTens U pOAMBLUMXCSA
XXMBbIMM NMOCIe OTKPbITUS HAcneacTBa; B HEM Takke cogepXaTtcs npasuna, obecneynsaroLLme 3awmnTy npasB 1 3aKOHHbIX
WHTEPECOB TaKMX HacnegHUKoB. BaxHO OTMETUTb, 4YTO 3aKOH OMepupyeT MOHATMEM "3auvaTtble Mpu  KU3HU
Hacnegopgatens", a He "savaTble Hacnegogatenem". [lepBoe MOHATME 3HAYUTENbHO LUMPE U BKMOYAET He TOSbKO
3a4aTblX, HO elle He POAMBLUMXCSA AETEN, HO M 3a4aTblX, HO HE POAMBLUMXCA cecTep, bpaTbes, BHyKOB U T.4. CornacHo
cT. 1166 'K P® npu Hanuumnm 3a4aToro, HO eLle He poamBLIerocs HacnegHuka (bygywero cybbekta HacneacTBEHHbIX
NpaBOOTHOLLEHWIA) pa3gen HacneacTBa MOXET ObiTb OCYLLECTBMEH TOMbKO MOCMEe POXAEHWS TAaKOro HacregHuka.
lMocKkonbKy Ha MOMEHT OTKPbITUSI HAcneacTBa HEM3BECTHO, POANTCS N pebeHOK XKMBbIM, OO MOMEHTa €ro pOXAeHWUs
NMpUOCTaHaBNMBAKOTCA KaK Bblgada CBMAETENbCTBA O MNpaBe Ha Hacneactso, Tak W pasgen HacnegcTBEHHOro
nmyLecTBa.

o BctynneHus B cuny ®epepanbHoro 3akoHa ot 29 Hos6psa 2007 r. N 281-93 "O BHeCeHUM M3MEHEHUI B 4acTb
TpeTbio paxgaHckoro kogekca Poccuickon ®Pepepaummn” (4 aekabps 2007 r.) cybbekTbl Pegepauum u MyHMUUNanbHble
obpa3zoBaHMsa Mornmu ObITb HacnegHUKaMu TOMbKO MO 3aBewaHuio. B cnyyae nepexopja B nopsigke HacregoBaHUSA

KoHcynbTaHTlINOC

www.consultant.ru Crpanvua 22 n3 128
HafeXxHasa npaBoBan noaAepXXkKa


consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5936w5NFT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5936w5NFT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733FE5DFE415A35095139A6F2BB423AB9DDDEA32691D7C5Bw3N6T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733FE5DFE415A35095139A6F2BB423AB9DDDEA32691D7C5Bw3N6T
consultantplus://offline/ref=D8837C7737D28F670EF2CDFCA37D277338E0D1EF15A35095139A6F2BB423AB9DDDEA32691D7959w3N6T
consultantplus://offline/ref=D8837C7737D28F670EF2CDFCA37D277338E0D1EF15A35095139A6F2BB423AB9DDDEA32691D7959w3N6T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5936w5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5936w5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5936w5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5936w5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE513AA0D9F1BC36329B32CF48ADAA33E681D7E5F35w5N4T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE513AA0D9F1BC36329B32CF48ADAA33E681D7E5F35w5N4T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7E5E37w5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7E5E37w5NCT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7E5E3Aw5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EECDDE510A10D9F1BC36329B32CF48ADAA33E681D7E5E3Aw5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733DE7D9E310AB0D9F1BC36329B32CF48ADAA33E681D7F5B3Aw5NFT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733DE7D9E310AB0D9F1BC36329B32CF48ADAA33E681D7F5B3Aw5NFT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5936w5N8T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5936w5N8T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5A30w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5A30w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5A30w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5A30w5NAT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F583Bw5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F583Bw5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733BE6D1E316A35095139A6F2BwBN4T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733BE6D1E316A35095139A6F2BwBN4T
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

BbIMOPOYHOrO UMYLLECTBA K rOCyAapCTBY CyObEKTOM MPUHATMSA HacneacTBa Asnsanacek Tonbko Poccuiickas ®egepauus.
Mpun aTom BonbLuasa YacTb BONPOCOB, CBA3AHHLIX C XUNbIMU NMOMELLEHUSAMMU U 3€MENbHBIMU y4acTKaMu, C TOUKU 3peHUst
pacnpegeneHus nonHomoumn wmexgy Poccuiickon ®epepaumert, cybbekTamm Pepepaumm U MyHUUMNANbHbIMU
06pa3oBaHMAMN COCPEAOTOYEHA MMEHHO HA MYHULMMANbHOM YPOBHE.

Takum o6pa3om, BO3HMKITA HEOOXOOUMOCTb peLUEeHWs BOMPOCOB OTHOCUTENBbHO CyabObl XWIbIX MOMELLEHUN,
3eMeflbHbIX Y4acTKOB, @ TaKkKe pacroOfOXEHHbIX Ha HUX 34aHWN, COOPYXEHUM U WHbIX ODBLEKTOB HEABUXKUMOCTW,
ABMSIOLLMXCH BbIMOPOYHbIM MMyLLLecTBOM. PefepanbHble 3akoHbl 0T 29 Hoabps 2007 r. N 281-d3 n ot 23 uons 2013 r.
N 223-®3 peluatoT 3Ty Nnpobnemy nytem nepegaym npasa cO6CTBEHHOCTM HA HUX K MyHMLUUNanbHbIM 06pasoBaHusaM, a
ecnu aTn obbeKTbl pacnonoxeHbl B ropofax deaepansHoro 3HavyeHms Mockse, CaHkT-INeTepbypre unu Cesactonone -
COOTBETCTBEHHO K AaHHbIM cyobekTam deaepaunn.

B c1. 1117 'K P® onpegeneH Kpyr rpaxkgaH, KOTopble HE UMEIOT NpaBa Ha nosy4veHne HacrneacTea (HE4OCTONHbIE
HacnegHukv). AG3all 1 0. 1 JaHHOW CTaTbK B 3TOT NEpPEYEHb BKITOYAET rPaXKaaH, KOTopble CBOMMUW MPOTUBOMNPaBHLIMU
Oe’cTBUSMM CNOCOBCTBOBaNM UnmM NbliTanncb CNOCOBCTBOBATL MPU3BAHMIO UX UMK APYTUX NUL, K HacregoBaHuio nvbo
YBEMUYEHUIO NPUYUTAIOLLENCS UM UK APYTUM Nuuam SOnu HacneacTea.

BesycnoBHoO, NpoTMBONpPaBHbIE OENCTBUS AOMKHbI ObiTb MOATBEPXAEHLI MPUroBOPOM Cyaa, BCTYMMBLUMM B
3aKOHHYH cuny. [1pOTMBO3aKOHHbIE, CMOCOOCTBOBABLUME MPU3BAHWIO K HACNedoBaHWKO OEWCTBUS, KOTOpble
yCTaHOBIEHbI MPUTOBOPOM CyAa, SBNATCA OCHOBAHWEM AN NIULLEHWS NpaBa HacnegoBaHUA Nvb NPy YMBbILSIEHHOM
XapakTtepe 3TUX OeWCTBUWA. B OTHOWEHUM nnu, OCYXOEHHbIX 3a COBEpLUEHWE MNPECTYMIEHNs] MO HEOCTOPOXHOCTMH,
AaHHOe MpaBuIo HEMPUMEHMMO.

BaxHO OTMeTUTb, YTO He MPM3HAKTCA HEeQOCTOWHbIMW HacregHukamu nuua, COBepLUMBLUME OBLLECTBEHHO
onacHble AesiHUSA B COCTOAHUN HEBMEHSEMOCTU, MOCKOIbKY NPY 3TOM OHW ObINM NULLEHBI BO3MOXHOCTU OTAaBaTb cebe
OTYET B CBOUX AEVCTBUSIX UMW PYKOBOAUTL MMW. B JaHHOM crnyvae cyioM BbIHOCUTCH He MPUroBop, a onpeaerneHne o6
0CBODOOXAEHUN NMLA OT YrONTOBHOW OTBETCTBEHHOCTH.

B [octaHorneHun MNneHyma BC P® N 9 ykasbiBaeTcd, 4TO Npy peLieHny BOMPOCOB O MPU3HAHUKU rpakgaHvHa
HEeJOCTONHbIM HacnegHWKOM 1 00 OTCTPaHeHWM ero OT HacneaoBaHWUsS HAaANEeXnT NMeTb B BUAY CrneaytoLlee:

a) ykasaHHble B aba. 1 0. 1 ct. 1117 K P® npoTnBonpaBHble AENCTBUS, HanpaBeHHble NPOTUB Hacnegoaartens,
Koro-nnbo M3 ero HacrnegHWKOB MINM NPOTUB OCYLLECTBIEHMSA MNOcrefHel BONW HacrnegogaTtens, BbIPaXXEHHOW B
3aBeLlaHnm, SBMSIOTCS OCHOBaHUEM ANS yTpaTbl NpaBa HacrneAoBaHWs NpU YMbILNEHHOM XapakTepe Takux EeNCTBUNA U
HEe3aBMCKMMO OT MOTMBOB U Lienel coBepLlleHnsa (B TOM 4MUCIie MpU KUX COBEPLUEHMM Ha MOYBE MECTU, PEBHOCTU, U3
XYJIUraHCKNX NOBYXOAEHUN U T.M.), @ paBHO BHE 3aBUCUMOCTM OT HacTyNIeHNsi COOTBETCTBYIOLUMX NOCNEACTBUN.

[MpoTvBONpaBHble AENCTBUS, HamnpaBfeHHble MNPOTUB OCYLUECTBNEHWs MOCMedHen BOMWM  Hacnegodartens,
Bblpa)XEHHOW B 3aBellaHuW, BCreacTBME COBEPLUEHMS KOTOPbIX rpaxaaHe yTpayuuMBaloT MpaBO HacnegoBaHus Mo
yKa3aHHOMY OCHOBaHWIO, MOTYT 3aKniovaTbCs, Hanpuvep, B nogdernke 3aBellaHusi, ero YHUYTOXEHUU WU XULLEHWUMU,
MOHY)XXOEHUN Hacregofatenst K COCTaBMNEHMIO UMM OTMEHe 3aBeLlaHusl, MOHY)XOEHWM HacnegHWKoB K OTKasy oT
HacneacTea.

HacnegHuk aBnsieTcs HeQOCTOMHbIM, cornacHo ab3. 1 0. 1 cr. 1117 MK PO, npu ycrnosun, 4To NEpeYnCrIEHHbIE B
HeM obCToATEeNbCTBA, ABMAIOLWMECS OCHOBAHMEM ANS OTCTPaHeHUMs OT HacregoBaHus, noarBepXgeHbl B cyaebHom
nopsigke - NPUroBOpoM Cyda Mo YrorioBHOMY AeNny WNW pelleHneM cyga Mo rpaxpaHckomy geny (Hanpumep, o
NPU3HaHUN HEAENCTBUTENBbHBIM 3aBELLaHNS, COBEPLUEHHOrO NoA BAUSIHUEM HACUMUs UMK Yrposbl);

6) BbIHECEHWSA PELLEHNS cyaa O NPU3HaHWW HacneaHWKka HeOCTOMHbLIM B COOTBETCTBUM € a63. 1mn2n. 1 ct. 1117
K PO He TpebyeTca. B ykasaHHbIX B AaHHOM OyHKIE Cry4vasx rpakgaHWH WCKMYaeTcsl U3 cocTaBa HacnegHWKoB
HOTapuycom, B MpPOM3BOACTBE KOTOPOrO HAXOOWUTCA HacrneAcTBEHHOE [Jeno, npu  MNpegocTaBrieHun — emy
COOTBETCTBYIOLLIErO NpUroBopa unm pewwenmns cyga (cm. 19 MNocrtaHoenenus MNnenyma BC PO N 9).

Cnepyet nmeTb B BUay, 4to cr. 1117 K P® copepxmTt HOBOE NpaBusio, COrnacHoO KOTOPOMY rpaxaaHe, KOTOpbIM
Hacnegogarens nocre yTpatbl UMW NpaBa HacrnegoBaHUS 3aBeLan UMyLLIECTBO, BNpaBe HacnegoBaTth 3TO MMYLLECTBO.
Takum obpasom, HacnegoAaTesib MOXeT "MPOCTUTL" CBOUX HE[OCTOMHbIX HacneaHUKOB.

He HacnegyrwT no 3akoHy poguTenu nocne pAetel, B OTHOWEHUM KOTOPbIX OHU ObiNU NULIEHbI
poAuTenbCKUX NpaB U He BOCCTaHOBIIEHbI B 3TUX NpaBax Ha MOMEHT OTKpbITUA HacneacTtBa (4.2 0.1 cr. 1117
I'K). AnanoruyHas HopmMa copepxanack B 4.2 c1. 531 'K PCPCP 1964 r. B Taknx cnyyasx OTAENbHOro peLleHns cyaa
O MpPU3HaHMU HacnegHUKa He MMeKLWWM MpaBa HacnegosaTb MNPUM  HanMMuMW Ha3BaHHOMO OCHOBAaHUSA Takke He
TpebyeTcsa. Ecnu HoTapuycy npecTaBneHo pelleHne cyaa o NUWEHUN HacNeoHUKa POaUTENBbCKUX NPaB B OTHOLUEHUK
Hacnegojartens M He MMeeTCs O0oKa3aTenbCTB TOro, YTO OH BOCCTAHOBMEH B 3TMX NpaBax K MOMEHTY OTKPbITUS
HacneacTea, HOTapuyc MOXET peLLMTb BOMPOC O MPU3HaHUWN HacregHUKa HEAOCTONHBIM CaMOCTOSATENbBHO, OTKa3aB emy
B Bbldaye CBMAETENbCTBA O NpaBe Ha HacneacTtBo. [lpu Hecornmacmm C TakuMm pELUEHUEM 3auHTEPECOBaHHbIN
HacnegHvk Bnpase o6kanoBaTb NOCTAHOBIEHNE HOTapuyca o6 oOTka3e B COBEPLUEHUW HOTapuanbHOro AeWCTBUS B
cyaebHom nopsgke.

Heobxooumo vmeTb B BMAY, YTO poauTenu nocrne p[eTed, B OTHOLEHWM KOTOPbIX OHW ObiNM  NULIEHbI
pPOANTENBLCKMX NPaB, OTCTPAHAKTCA OT HAcneg0BaHUS TONbKO MPU HacnegoBaHMM Mo 3akoHy. o 3aBellaHuio CBOUMX
OeTen, OOCTUTLMX K MOMEHTY COBEpLUEHMS 3aBeLlaHusl COBEPLUEHHONETUS, POAWUTENMW, HeKorda JIULEHHbIe

KoHcynbTaHTlINOC
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

poOUTENBbCKMX NpaB, HAcneayT Ha OBLMX OCHOBAHUSAX, T.€. €CIM YKa3aHbl B 3aBELLAHUN.

Ha ocHoBaHun M2 c1. 1117 'K P® no TpeboBaHnio 3aMHTEepecoBaHHbIX Nyl Cy OTCTpaHseT OT HacnegoBaHus
rpaxkgaH, 3M0CTHO YKIMOHSABLUMXCS OT JNIeXaBLUMX Ha HUX B CUIY 3akoHa 06513aHHOCTEN N0 COAepXKaHUo Hacnegoaartens.

O6a3aHHOCTM NO coAepXaHuto aetTen n pogutenern yctaHosreHol B KoHctutyuumn P® n CK P®: B4 2 cT. 38
OcHoBHoro 3akoHa ("3aboTa o AeTsAx, Ux BOCNUTaHWe - paBHOE MpaBo U 06s13aHHOCTb poauTenen") M B Y. 3 aTON Xe
cratbu ("TpygocnocobHble Aetn, gocTurwime 18 neT, OoMmMKHbI 3ab0TUTBLCS 0 HETPYAOCMNOCOOHbLIX poauTensx"); B CI. CT.
80, 85, 87 CK Po.

AnvMeHTHble 06513aHHOCTU APYrMX YNeHOB cembu perynupytotces ¢ ¢1. 89, 93 - 97 CK Po.

310CTHOE YKMOHEHME OT Ha3BaHHbLIX 00S3aHHOCTEN SBNSIETCA OCHOBaHMEM A7 MPU3HaAHUS  HacnegHWKoB
HegocToMHbIMU. Kak ykasbiBaeTca B [locraHosneHuu MneHyma BC P® N 9, rpaxgaHe MoryT ObiTb OTCTpPaHEHbl OT
HacnegoBaHWs MO yKa3aHHOMY OCHOBaHWIO, ecnv 06s13aHHOCTb MO COAEpXaHulo HacnegopaTens YCTaHOBIEHa
peLleHeM cyaa O B3bICKAHWM anMMEHTOB. Takoro pelleHus cyga He TpebyeTcsi TOMbKO B Cry4vasix, KacaloLMXCs
NnpefocTaBreHUs COAepXKaHnUs POAUTENSIMN CBOUM HECOBEPLUEHHONETHUM AETSM.

30CTHbIV XapaKTep YKIMNOHEeHWs B KaXOoM criyyae AOMKeH onpefenstbCs C y4eTOM MNpOAOSBKUTENBbHOCTM U
NPWUYMH HeynnaTbl COOTBETCTBYOLLMX CPEaCTB.

Cyn oTCTpaHsieT HacnegHvuka OT HacnegoBaHWsi MO yKa3aHHOMY OCHOBaHWKO MPWU OoKa3aHHOCTU hakTa ero
3TOCTHOTO YKIMOHEHWst OT MCMOMHEHUA OOA3aHHOCTEN MO COAEPXaHWIO Hacnegodartens, KOoTopbli MOXeT ObiTb
NOATBEPXKAEH NPUroBOPOM cyfa 06 OCy>kOeHMM 3a 3MI0CTHOE YKIMOHEHWE OT ynnaTtbl CPEACTB Ha codepXaHue AeTen nnm
HeTpygoCnocoOHbIX poauTenen, pelieHnem cyga o6 OTBETCTBEHHOCTU 3a HECBOEBPEMEHHYIO ynraTy anvMMEHTOB,
crnpaBkon cyaebHbIX MPUCTaBOB-UCMOMHUTENEN O 3a40S/MKEHHOCTW MO anuMMeHTaMm, APYrMMW JokasaTenoctsamu. B
KayecTBe 3MI0CTHOTO YKIOHEHMSI OT BbINOMHEHNUs1 YKa3aHHbIX 00S3aHHOCTEN MOXET Mpu3HaBaTbCA HE TOSbKO
HenpeaocTaBneHne coaepXaHuss 0e3 YyBaXWUTENbHbIX MPUYMH, HO U  COKPbITUE  anMMEHTOO0OA3aHHbIM  FIMLOM
OEeCTBUTENBHOIO pasMepa cBoero 3apaboTtka u (unu) goxoga, CMeHa MM MecTa paboTbl UMM MecTa XWMTEeNnbCTBa,
COBEpLLEHME NHbBIX OENCTBUN B 3TUX XKe LensX.

Mck 06 oTcTpaHeHun ot HacnegoBaHMs No JaHHOMY OCHOBAaHMIO HEAOCTOMHOIO HacnegHMka MoxeT ObiTb nofdaH
NoObIM NULIOM, 3aUHTEPECOBaHHLIM B NMPU3BaHWM K HacnegoBaHWIO UMW B YBENMYEHMM MpuyMTatolencs emy Aonu
HacnegcTea, oTkasonosfydaTenem nvbo NULOM, Ha MpaBa U 3aKOHHbIE WHTEPEeChbl KOTOPOro (Hampvmep, Ha npaBo
Nonb30BaHNsA HAacneayeMbIM XUIbIM MOMELLLEHVEM) MOXET MOBMNUATL NEPEXOL, HACNeACTBEHHOIo MMYLLLECTBA.

lMpu3HaHue HacrnegHUKa HeAOCTOMHbIM MO Ha3BaHHbIM OCHOBAHWSIM PACMNpPOCTPAHSIETCA TOMbKO Ha cryyawm
HacnegoBaHWs Mo 3akoHy. 1o 3aBeLLaHuio Takne HacnegHVkU HacneayloT Ha 00LWMX OCHOBaHMSX.

Jlnuo, He umelowee npaBa HacnegoBatb UMM OTCTPAHEHHOE OT HacnegoBaHust (HEAOCTOMHLIN  HacnegHuKk),
0653aHO BO3BpaTUThL B COOTBETCTBMU C npasBunamu o600 MK P® Bce nmyLecTBo, HeoCHOBaTENbHO MNOMYyYEHHOE UM U3
COCTaBa HacneacTsa; Npuy ero oTkase cgenartb 3TO 3aMHTEPECOBaHHLIM NMLam criegyeT o0paTuTbCA B CYA.

Heobxooumo yuyuTbiBaTb, YTO MNpaBuia O MPU3HAHWM HacNedHuka HeOOCTOMHBbIM PacrnpOCTpPaHsoTCA Ha
HacnegHVKOB, UMELLUX NpaBo Ha obs3aTenbHyl0 JOMK B HAcnedcTBe, M Ha OTKasonony4yaTens, B cry4vae korga
NpeaMeTOM 3aBeLLaTeNlbHOro 0Tkasa ObIfio BbIMOSIHEHME onpeaeNnieHHon paboTbl ANS HEOOCTOMHOIO OTKasononyvyatens
UNM oOKasaHue emy OonpedeneHHon ycnyru, nocnegHun o653aH  BO3MECTUTb  HACMegHWKY, WCMNONHMBLUEMY
3aBellaTenbHbIA 0TKas, CTOMMOCTb BbINOSIHEHHOW NSt HEOOCTOMHOMO OTKa3onony4arens paboTbl MM OKa3aHHOW emy
yenyrm (5 et 1117 K PO).

nasa 5. OTKPbITUE HACJIIEACTBA
§ 1. CmepTb rpaxgaHunHa

HekoTopble anemMeHTbl IpUaNYEcKOro OCHOBAaHWSA, U3 KOTOPOro BO3HMKAIOT HACMNeACcTBEHHble npaBa, AOMKHbI
GbITb HANMLUO A0 CMepPTU HacnegodaTtensa (POACTBO, WXKAMBEHWE, 3aBellaHue); Opyrme MoryT MosiBUTbCS MOcre ero
CMepTV (CMepTb HacneaHVKOB NpeALlecTBYOWNX oYepeaen unm ux oTkas oT HacneacTBa); Mexay 3TUMKU 3rieMeHTaMu -
dakT cMepTK HacreaoaaTens Kak rmaBHblil aNIEMEHT FpPUONYECKOro OCHOBaHUS! BO3HMKHOBEHUS HACNeACTBEHHbIX MpaB
<1>,

<1> Cm.: Nocppe O.C. lMpaBooTHOLLEHME MO cOBeTckoMy rpaxaaHckomy npasy // UNodde O.C. N3bpaHHble
TPyAbl MO rpaxgaHckomy npaBy: M3 mnctopum UMBUNUCTMYECKOW MbIicnW. [paxkaaHckoe npaBooTHoLWeHue. Kputuka
Teopum "X03sMCcTBEHHOrO nNpaea”. 3-e uag,., ucnp. M.: CtatyT, 2009. C. 646.

HacneacTtBo oTKpbIBaeTCs CO CMepPTbIo rpaxaaHnHa. C TOYKM 3peHusi NpaBa UMEHHO C 3TOr0 MOMeHTa OH
cTaHoBUTCS Hacnepoaartenem. O6bsBNeHNe CyAoM rpaxaaHuHa yMepLUMM BreYyeT 3a coboil Te e NpaBoBble
NoOCneACcTBUA, YTO U CMepTb rpaxpgaHuHa (cT._1113 K P®). 3 npuBeaeHHOM HOpMbI criegyeT, YTO HacneacTso
OTKpbIBaeTCs B ABYX ClyYasix:

BO-NEpPBbIX, MOCNe CMepTu rpaxaaHuHa. Cam akT KOHYMHBbI rpaxgaHuHa odumumanbHO noaTBepXKaaeTcs
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"HacneacreeHHoe npaso”

(3-e n3gaHue)
K Mn..) [okyMeHT npepoctasneH KoHcynbranTntoc
(KpatueHnHHuKos M.B. [NlaTa coxpaHerns: 21.07.2019

("CraTyT", 2018)

CBUAETENLCTBOM O CMEpPTU. Takoe CBUAETENBbCTBO BbIAAETCHA OPraHoOM 3anmncu akToB rpaXK4aHCKOro COCTosHMSA (aanee -
3arc);

BO-BTOpbLIX, B CNy4ae oO6baABNeHUs rpaxaaHmHa ymepwnm. Ha ocHoBaHum c1. 45 K PO rpaxxgaHnH MOXeT ObiTb
0ObsIBNEH CYAOM YMEPLUNM:

- eCcIM B MeCTe ero XUTenbCTBa HET CBEAEHMI O MecTe ero npebbiBaHUS, - B TEYEHNE NATU NET;

- ecrnm oH nponan 6e3 BecTM nNpu O6GCTOATENbCTBAX, YrPOXaBLUMX CMEPTb WM  OAlWMX OCHOBaHME
npegnonaratb ero ruéenb oT onpefeneHHoro HeCHYacTHOro Cryyast, - B TeYEHUe LWEeCTU MeCSLIEB.

BoeHHOCnyXalun nnu MHOW rpaxkaaHuH, nponasLwmii 6e3 BECTU B CBA3U C BOEHHLIMU LENCTBUAMU, MOXET ObiTb
0ObsIBNEH CYAOM YMEPLUMM HE paHee YeM Mo UCTEYEHUN ABYX NET CO AHSI OKOHYaHUS! BOEHHbIX AEACTBUN.

Mpouenypa 06bABNEHUSA rpaxxgaHnHa ymepLumM pernameHTtupyetcs Lo 30 MK P®.

[okymeHTamu, KOTOpble NOATBEPXKAAT hakT CMepTU, ABNSATCS:

- CBMOETENbCTBO O CMEPTU Hacnegodartens, BbiAaHHOE opraHamu 3arca. B criyyae ecnv cygom 6bino BbIHECEHO
pelueHne o6 oO6bABNEHUN rpaXaaHnHa ymepLumm, o6 yctaHoBneHun oakta cmepTn NMbo dhakta perncrpaumm cmepTw,
Ha OCHOBaHMKM TAKOro peLleHns opraHaMuy 3arca Takke BblgaeTcsl CBUOAETENbCTBO O CMEPTMU.

Ecnu B cBuaeTenbCTBE O CMEPTU HE YKa3aHa TOYHasi JaTa CMepTu, a yKasaH TOMbKO Mecsdl CMepTu, TO AHEM
CMepTU cuMTaeTcs MOCMNedHU OeHb 3TOr0 Mecsila, a €Crv B HeM yKas3aH TONbKO rog, CMepTW - OAHEM CMEpPTU U
COOTBETCTBEHHO BPEMEHEM OTKPbITUSA HacneacTea siensetca 31 gekabps ykasaHHOro roga;

- n3BeweHune (NMMbo MHOM AOKYMEHT) o rmbenu, BolgaHHOe KOMaHOOBaHMEM BOWMHCKOW 4YacTu, aAMWHUCTpaUMeEn,
BOEHHbIM KOMUCCapUaToM;

- CnpaBKa O CMepPTU rpaxkaaHuHa, BbljaHHaa opraHamMmm 3arca Ha OCHOBaHMM COOTBETCTBYIOLLENA KOMWU aKTOBOW
3anmcu.

Kakne-nmbo uHble JOKYMEHTbI, KOCBEHHO MoATBEPXKAAOLLNE BPpEMS CMEPTU rpaXkaaHuHa, He MoryT ObITb NPUHATHI
HOTapuycoMm 18 3aBeAeHUsl HacneACTBEHHOrO Aerna.

Bonpoc o npuHATUM HacneacTea, kak NpaBuIio, paccMaTpmMBaeTCcs B COOTBETCTBUM C 3aKOHOM, OENCTBOBaBLUUM
Ha MOMEHT OTKPbITUA HacneacTea.

dakT CMepTU rpaxgaHMHa UMEEeT BaXHOe 3HayeHne ONna onpeaeneHus 3akoHodaTenbCTBa, noAfiexallero
NPUMEHEHNIO K HacneACTBEHHbIM MPaBOOTHOWEHUAM. Tak, B CBA3W C BBegeHMem B gencteue 17 maa 2001 r.
depnepanbHoro  3akoHa ot 14 mast 2001 r. N 51-®3 "O BHeCeHMM M3MEHEHU M [OOMNOSIHEHM B CcTaTbio 532
NpaxpaHckoro kogekca PCOCP" Ha npakTuKe BO3HWKanM BOMPOCHI, KacaBLUMECHA Mopsiaka MpPUMEHEHUS HOBOW
pegakumn c1. 532 'K PCOCP k OTHOLEHUAM NO HacnegoBaHWio, BOSHUKLLNM 4O BBEAEHWSI B AENCTBUE JAHHOIO 3akoHa

lMonaraem, 4TO MpM pPacCMOTPEHMM YKa3aHHOro BOMpoca cnefyeT UCXoAWTb U3 CyllecTBa HacneacTBEHHbIX
NPaBOOTHOLLEHUN, KOTOPbIE ANATCA A0 NPUHATUSA HacneacTBa HacnegHUKaMn B Nopsiake, onpeaeneHHOM 3akoHOM (C
Yy4eTOM YCTaHOBIMEHHOIO CpoKa Ans NPUHATMSA HacnecTBa HacnegHUKamMm), U NpekpawatTcss B MOMEHT 0dopMIieHust
COOTBETCTBYIOLLErO CBUAETENLCTBA, MOATBEMKAAIOLLErO MPAaBO Ha HacneacTBo (T.e. Takme MpPaBOOTHOLLEHWUS UMEIDT
ONAWNACA XxapakTep).

Co Bcrynnenvem B cuny ®PepepanbHoro 3akoHa "O BHECEHMU W3MEHEHWA W OOMOSIHEHWMM B cTaTblo 532
MpaxpaHckoro kogekca PCOCP" B pamkax yXe OTKPbITOrO HacneacTasa NoOsiBUNUCH HOBble CYyObekTbl HacneaCcTBEHHbIX
NPaBOOTHOLLEHUN, KOTOPblE HAAENSATCHA NPABOM Ha NPUHATUE HacneacTsa, T.€. BO3HMKAKOT HOBblE NpaBa.

B cootBeTcTBUM C 0.2 CT. 4 [K P® K OTHOLUEHUAM, BO3HUKLUMM OO0 BBEAEHUS B OEWCTBME aKTa rpaXgaHCKoro
3aKoHOAATEeNbCTBA, AaHHbI aKT NPUMEHSETCS K MpaBaM U 0OS3aHHOCTAM, BO3HMKILUMM OCMe BBEAEHWS €ero B
gevicteue. C yyetom 3atoro nonoxeHnss [K P® moxHO cpoenatb BbiIBOO O TOM, YTO B Criydae, €CnM K MOMEHTY
BCTynneHus B cuny ®degepanbHoro aakoHa "O BHECEHUN W3MEHEHWI W OOMONHeHuMn B cTatbio 532 [pakgaHckoro
kogekca PCPCP" koHkpeTHOEe HacneacTBEHHOE NPaBOOTHOLLEHWE NPOAOIDKANo ANUTECA U ele He npekpaTunoce (B
OTHOLLEHUUN YXe OTKPbITOrO HacrneacTBa He peanus3oBaHO MNpaBO Ha MpUHATUE HacnencTtsa, He odopMneHo
COOTBETCTBYIOLLEE CBMOETENLCTBO, NOATBEPXKAAIOLLEE NPaBO HAa HACNEACTBO), KPYr NWL, - HAacCregHUKOB MO 3aKOHY
OOMKeH Obin onpeaenaTbcs ¢ y4eToM HoBoW pegakumm c1. 532 TK PCPCP.

Cnepyet Takke o0b6paTnTb 0CO00E BHUMAHUE HA TO, YTO B COOTBETCTBMM €O CT. CT. 527 1 552 'K PCPCP oagHum
M3 CyLEeCTBEHHbIX YCIOBUA Mepexoda MMYyLLEeCTBa YMeEpLUEro K rocygapcTBy MO MpaBy HacnegoBaHusl SBNSAOCH
OTCYTCTBME HAacneaHMKoB MO 3akoHy. CO BCTYNMEHMEM BbILEHA3BaHHOIO 3aKOHA B CUMY Takne HacneaHKK No 3akoHy
NOSIBMNSANMWCH, B CBSA3M C YeM MocneayoLliee MrHopnpoBaHme AaHHOTO 00CTOATENLCTBA U 0hopMITEHNE CBUOETENLCTBA O
nepexone NpaBa HacnegoBaHWs K rOCyAapcTBYy CTany HeENPaBOMEPHbLIMMU.

Kpowme Toro, Heob6xoanmo MMeTb B BMAY, YTO NpaBo HacnegoBaHus, npegycMoTpeHHoe cI. 35 KoHcTutyumm PO u
fonee nogpobHO yperynMpoBaHHOE rpaX4aHCKMM  3akoHO4ATenbCTBOM, oObecrnevvMBaeT  rapaHTUPOBaHHbIN
rocyaapCTBOM MEPExXod MMYyLLEecTBa, MpUMHALNEXaBLIero ymepliemy, K Apyrum nvuam (HacnegHukam). OTO npaBo
BKMoYaeT B cebs kak npaBo HacnegogaTens pacnopsgMTbCs CBOMM MMYLLECTBOM, Tak M NpaBO HACMedHUMKOB Ha ero
nony4eHue.

MMeHHO C y4yeToM AaHHbIX nonoxeHwn KoHCTuTylimm PO, rpaxgaHckoro 3akoHogatenoctBa P® u ucxoga w3
CylLLecTBa HacneACTBEHHbIX MPaBOOTHOLUIEHWA MNPUMEHUTENbHO K HAcneacTBy, OTKPbIBLUEMYCA [0 BBEAEHUA B
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

penctene degepanbHoro 3akoHa "O BHECEHMM M3MEHEHW W OOMNONHEHWA B cTaTbto 532 [paxgaHckoro kogekca
PC®CP", kpyr HacnegHWKOB No 3aKOHY AOMKeH Bbln onpeaenaTbcs B COOTBETCTBUU C NpaBuiaMyM HOBOW pedakummn CL.
532 TK PCOCP, ecnu cpok ons npuMHATUS Hacneactea He WUCTEK Ha OeHb BBeOEHMS B OENCTBME BblLLEHA3BaHHOIO
3akoHa nMbo ecnu yka3aHHbIA CPOK UCTEK, HO Ha AeHb BBEAEHUS B OENCTBUE YKa3aHHOIo 3akoHa HacrencTso He Obino
MPUHATO HUKEM M3 HAaCNe4HUKOB, yKa3aHHbIX B CT. CT. 532 n 548 NK PCOCP, He 6bino BbI4aHO CBMAETENBCTBO O NpaBe
Ha HacnencTBO rocyaapCTBY UM HAacneaCcTBEHHOE MMYLLIECTBO HE MepeLLrio B COBCTBEHHOCTb rocygapcTBa MO MHbIM
YCTaAHOBIEHHbIM 3aKOHOM OCHOBaHUAM (T.e. HacneacTBEHHOE MNPABOOTHOLLIEHME He npekpalleHo). Mpu 3Tom HoBble
HacrnegHVKU MO 3aKOHYy, NOSIBMBLUMECH BCMeACTBME BCTYMMEHWUS B CUMY BbllleHa3BaHHOro 3akoHa, 6binv Bnpase B
nopsigke, ycrtaHoerneHHom cI. 547 K PCOCP, xopaTanctBoBaTb O nNpPOASNEHUM Cpoka ANs MNPUHATUS UMK
COOTBETCTBYIOLLErO HAcneacTBa, eCnu AaHHbIA CPOK yXKe NPOMyLLEH.

YUTo kacaetca yactu Tpetben [K PP, To BBOAHbIN 3aKOH K 3ToW YacTu Kogekca, ydnTblBag MNpakTuKy OencTBus
HoBon pepakumm cI. 532 K PCPCP, vetko nponucbiBaeT, koraa [K PO moxetr umeTb obpatHyto cuny. B cr. 6
BBoAHOro 3akoHa ykasblBaeTCA Ha TO, YTO MPUMEHUTENbHO K HacneacTBy, OTKPbIBLUEMYCS OO BBEAEHUS B OENCTBUE
yactu TpeTben [K PO, kpyr HacnegHUKOB MO 3aKkoHy onpeensieTca B COOTBETCTBUM C NpaBunamn 3Ton Yactu Kopekca
B Ccriyyasx:

a) ecnv CpoK Ansi NPUHATUS HAacNeaCcTBa He UCTEK Ha AeHb BBEAEHUS B AecTBUE YacTu TpeTben [K P®;

0) ecnu yka3aHHbI CPOK UCTEK, HO Ha AeHb BBEAEHNS B JdenctBue 4vactu TpeTtben [K PP Hacnencteo He Obino
NPUHSITO HUKEM M3 HacnegHWKOB, Yka3aHHbIX B CT. CT. 532 1 548 'K PCOCP; He Obino BbigaHO CBUOETENBCTBO O NpaBe
Ha HacnegctBo Poccuiickon ®epepaunn, cybbekty degepaumm  unv MyHMUUNAnbHOMY OBpasoBaHUIO MMM
HacrneaCTBEHHOE MMYLLECTBO He nepeLusio B MX CO6CTBEHHOCTb MO MHbIM YCTAHOBIIEHHBIM 3aKOHOM OCHOBAaHUSIM.

B ykasaHHbIX criyyqasix nvua, KoTopble He MOrnu BbiTb HacnegHWKamm Mo 3akoHy B COOTBETCTBMU ¢ NpaBunamu [K
PCO®CP, HO sABNAOTCS TakoBbIMU MO NpaBuniaMm 4yactu TpeTben peuncteytowero Kogekca (cI.cr. 1142 - 1148), mornu
NPUHATbL HacneacTBO B TEYEHME LecTM MecCsiLeB CO OHS BBedeHMsi B AencTBue vactu Tpetben [K PO, T.e. no 1
ceHTabpsa 2002 r. YKasaHHbIV CPOK OnpeaerieH B 3aKOHe Kak MpeceKaTernbHblA: €Cnv OH MPOonyLleH, Cyd He Brpase
BOCCTaHOBUTb ero. OgHako nonaraem, YTo B COOTBETCTBYHLLUX CUTYAUUSIX CYL MOXET YCTAHOBUTbL Opuanyeckun cakt
- MPUHATUE HacneacTea HacnegHMKamu.

Mpu oTcyTCTBMM HacneaHWKOB, ykasaHHbIX B CT. CT. 1142 - 1148 TK P®, nnun ecnu HUKTO M3 HacrnegHUKOB He
MMeeT npaBa HacneaoBaTb, WM BCE HAacNedHWKM OTCTPaHEeHbl OT HacnedoBaHWUS, WM HUKTO U3 HUX He MpUHSN
HacneacTBO, UMW BCe HACNEAHVKN OTKasanucb OT HAacneacTBa U MPU 3TOM HUKTO M3 HUX HE yKa3sarl, YTO OTKa3biBaeTCs B
nonb3y ApYroro HacnegHuka, NPUMEHSIIOTCA NpaBua HacrnegoBaHUsl BBIMOPOYHOIO MMYLLECTBA.

§ 2. bpems oTKpbITUS HacneacTea

Ha ocHoBaHuu 0.1 ct. 1114 TK P® BpemMeHeM OTKpPbITUA HacneacrtBa SfABMNSAETCA MOMEHT CMepTu
rpaxaaHuHa. lNMpu ob6bABNEHUN rpaXkgaHVHa yMEPLUMM BPEMEHEM OTKPbITUS HAacneacTBa ABNSETCA A€Hb BCTYNNEHWS B
3aKOHHYI0 cuny pelleHns cyga ob oObsABNeHN ero ymepwunm, a B crnydae, Korga AHeM CMepTU Mpu3HaH OeHb ero
npegnonaraemon rubenu, - 4eHb 1 MOMEHT CMEPTU, YKa3aHHbIE B PELLEHUN cyaa.

Bpemsi OTKpbITUS HacneacTBa UMEET BaxHOe NpakTnyeckoe 3HayveHne. MOMEHT, Ha KOTOpbI NPUXOUTCSH CMEPTb
YyenoBeka, OCTaBMBLUEr0 HacrneacTBO, - OMNpedensiowun Ans peLlleHus BONPOCOB O TOM, KaKoe 3aKOHOAAaTenbCTBO
SABNSETCA NpUMEHNMbIM (Hanpumep, ecnu HacneacTeo Ao 1 Mapta 2002 r. He ObINO MPUHATO HacnegHUKaMu U He
nepewno B COBCTBEHHOCTb rocydapcTBa, MPUMEHsIOTCA npaBuna pazd. V yactm Tpeteen K P®, BBegeHHoro B
gevicteue ¢ 1 mapta 2002 r. (c1._6 BBogHoro 3akoHa k yactu Tpetben 'K P®)), Ha kakoe BpemMsi onpefensietcs cocTtas
HacneacTBEHHOIro MMYLLIECTBA M KAaKOB KPYr JWL, KOTOpble MpU3biBAlOTCA K HAcNedoBaHWO, a Takke MHOMMX ApYrux
BOMpPOCOB.

MOMEHT CMepTM yCTaHaBnMBaEeTCA Ha OCHOBAHMU MEAMLIMHCKOrO 3aK/OYeHUsi, KOHCTaTMPYHOLEro CMepTb
yenoBeka. Mpu 06bABNEHNN rpaXaaHMHA YMEPLUMM BPEMEHEM €0 CMEPTU CUMTAIOTCS OEHb U MOMEHT, yKa3aHHble B
peLleHnmn cyaa o6 ob6bABNEeHUN rpaxgaHmHa ymepLunm.

Bpemsi cmepTM rpaxgaHuHa MOOTBEPXOAETCs  CBMAETENbCTBOM O  CMepTW, BblgAHHbIM  OpraHoM,
YNOSTHOMOYEHHBIM NMPOM3BOAUTL FOCYAAPCTBEHHYIO PEMMCTPALMIO aKTOB rPaX4aHCKOro COCTOSHMS.

CBugetenbCcTBO O CMepTU Ha Tepputopun Poccuiickon depepauny BblgaeTcd 3arcom WM OpraHoM MEeCTHOro
caMoynpaBneHns MyHMUunanbHoro obpasoBaHusi, Ha TEPPUTOPUN KOTOPOro OTCYTCTBYET OpraH 3arca, B criydyae cMepTiu
rpaxgaHuHa Poccunckon depepaumn 3a npegenamu Poccuiickon ®efepauumn - KOHCYNbCKUM — yuYpexaeHuem
Poccuinckon ®epepaummn (c1.cr. 3 - 5, 67, 68 ®egepanbHoro 3akoHa ot 15 Hosi6pa 1997 r. N 143-®3 "O6 aktax
rpaXkgaHcKoro coctoaHmsa" <1> (ganee - 3akoH 06 akTax rpaXkdaHCKOro COCTOSIHUSA)).

<1> CobpaHue 3akoHogaTtenbcTea P®. 1997. N 47. Ct. 5340.

B cny4yae 00bABNEHUS CyaAOM rpaxKgaHunHa ymepLinm, 4To BreYeT 3a cobow Te xe npaBoBbl€ NocneancTensA, 4To ”
CMepTb rpaxgaHuHa, OOKYMEHTOM, noarBepXaarolwmnm (baKT CMEepTH, TaKkKe ABNnAeTCcA CBUOETENIbCTBO O CMEpPTH,
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

BblJaBaemMoe ynorHOMOYEHHbIM OpraHoOM Ha OCHOBaHWM peweHns cyga (cr1113 MK; o2 c1. 67 3akoHa 06 akTax
rpaXgaHcKoro coctosiHus). B cnyyae oTKpbITMS HAcneacTBa B AeHb NpeanonaraeMon rmbenu rpaxxgaHuHa HacnegcTBo
MOXeET ObITb MPUHATO B TEYEHUE LLECTN MECSLIEB CO AHS BCTYNNEHUS B 3aKOHHYIO CUMy pelleHns cyaa o6 obbsaBneHun
TaKoro rpaxgaHnHa yMepLUMM.

KpaiiHe peako, HO BCTpeYalTCca criydau, Korga akTbl rpaX4aHCKOro COCTOSIHWMS COBEPLUEHbI MO PESUrMO3HbIM
obpsgam g0 obpa3oBaHUA MM BOCCTAHOBIIEHUSI OPraHOB 3arca. lakue [AenNCTBUS MPUMPaBHUBAKOTCA K akTam
rPaXX4aHCKOro COCTOSIHUS, COBEpLUEHHbIM B OpraHax 3arca B COOTBETCTBUM C [OEWCTBOBaBLUMM Ha MOMEHT WX
COBEpLUEHMS 3aKOHOA4ATENBCTBOM, 1 He TpPebytoT nocneayroLLlen rocygapcTBeHHon pernctpauun (o3 cr. 3 3akoHa 06
aKTax rpaxgaHCckoro COCTOSIHUS).

§ 3. KomMmopueHThI

[o 1 ceHtsbpa 2016 r. (gata BctynnexHus B cuny PepepanbHoro akoHa ot 30 mapta 2016 r. N 79-d3 "O
BHECEHUW U3MEHEeHUN B OTAENbHbIE 3akoHodaTenbHble akTbl Poccunckon ®egepaumun”) rpaxaaHe, ymepline B OuvH U
TOT € AeHb, B LieNsgx HacneACTBEHHOro NpaBonpeeMcTBa CUMTanucb yMepLUMMM OLHOBPEMEHHO W He Hacnegosanu
apyr nocne gpyra. paxgaH, ymepLmnx OAHOBPEMEHHO, Ha3blBalOT KOMMOpPUEHTaMU. TepMUH "KOMMOpPUEHTbI"
npoucxoauT OT naT. commorientes - ymuparuwme oaHOBpeMeHHO. B HacTosilee BpemMs cMbICn onpeaeneHus, a
rmaBHoe, NPaBOBbIE MOCNEACTBUS CTanun 6onee TOYHbIMU.

[o 1 ceHTs10pa 2016 r. HacnegoBaHWE OTKPbIBANOChb MOCHE KaXOoro M3 KOMMOPUMEHTOB M K HacregoBaHuio
Npu3biBaNnCb HACNEOHUKN KaXA0ro U3 Hux. MNpu aToM HOTapuycom 3aBOAUNUCHL OTAENbHbIE HACNeACTBEHHbIEe Aena. B
JaHHOM cryvyae OOHOBPEMEHHOM CMepTbI cuyuTanacb CMepTb HacnegogaTenen, HacTynuellas B TeYeHWe OfHMX
kaneHaapHbIX cyTok (¢ 00 o 24 yacoB). PasHuua BO BpeMeHu, ncumcngemas yacamu B npefenax ogHuMX KaneHOapHbIX
CYTOK, HOpMONYECKOro 3Ha4YeHns He nMerna. HanpoTtus, ecnv oguH U3 Hacnegoaartenen ymep xotsa 6bl yepe3 yac nocne
nepBOro, 04HaKko yxe B criegylollme KaneHgapHble CyTKM, OH CYMTancs yMepLUMM no3aHee nepeoro.

W3 paHHoro nonoxeHus ncxogmn BepxoeHein Cya P®. B cootBetctBum ¢ 016 MNMocTtaHoeneHus MNneHyma BC PO
N 9 B Lenax HacneacTBEHHOro NpaBonNpeemMcTBa OAHOBPEMEHHON cUUTanack CMepTh rpaxaaH B OAMH M TOT Xe A€Hb,
COOTBETCTBYIOLLNIA OAHOW U TOW Xe kaneHgapHon faTe. KanengapHasi gata onpegensdetcs NopsakoBbIM HOMEPOM
KaneHgapHOro AHs, MOPSAKOBbIM HOMEPOM WM HaUMEHOBAHMEM KarneHOapHOro Mecsita M NopsigKoBbIM HOMEPOM
KaneHOapHOro rofa; KaneHgapHbiM HEM CYMTAETCA NEPUOA BPEMEHU MPOJOIIKUTENBHOCTLI0 24 Yaca, 3a Havano u
OKOHYaHWe KOTOPOro NPUHUMAaOTCA MOMEHTbI BpemeHu, cooTBeTcTytowme 00 yacam 00 muHytam 00 cekyHgoam u 24
yacam 00 muHyTam 00 cekyHaam, ncuucrnsiemble no MeCTHOMY BpemeHu (CL_CT. 2 n 4 PegepanbHOro 3akoHa oT 3 MIOHA
2011 r. N 107-93 "O6 ncumcneHun spemeHun").

Ecnn opHOBpeMeHHO ymepnu 3aBelwiaTenb WM eOUHCTBEHHbIM YKas3aHHbIl B 3aBeLlaHUW HacregHuk, TO
HacnegoBaHvWe MO 3aBEellaHU0 He HacTynano, a HacTynano, ecnivM WMMEKTCA COOTBETCTBYHOLLME HACMELHUKM,
HacnegoBaHME Mo 3aKOHY.

B Tex cnyyasx, korga HacrnegHUKOB MO 3aKOHy Y 3aBellaTtens He WMENoCb, HacrneACTBEHHOE MMYLLECTBO MO
npaBy HacnegoBaHUs MEepexogurnio K rocygapctBy. Ecnu umyllecTBo 3aBellaHO HECKOMbKMM  HacregHukam C
pacnpegeneHnem Mexay HUMKW JOnen, To B Criyyae 0gHOBPEMEHHOM CMepTY 3aBeLlaTenst U Koro-nMbo U3 HacneaHKoB
no 3aBeLlaHnIo BONPOC O HacneoBaHWM peluarncd B COOTBETCTBMM C MpaBunamu O npupalleHun HacneacTBEHHbIX
Jonemn.

OnpeaeneHHo 0COBEHHOCTBIO OTNMYanach CUTyauus, Korga OOHOBPEMEHHO yMmepLuue Hacregogateny Obinu
cynpyramu M npu 3TOM B HAacneACTBEHHYD MacCy BXOAMIIO WMYLLECTBO, SBMsBLIEECA MX OOLen COBMECTHOW
COBCTBEHHOCTbIO, HO 3apPErMCTPUPOBAHHOE 3a OAHMM U3 CYMNPYroB UMK 3a KaXablM U3 HUX.

Hanpumep, 3a >xeHon Obina 3apermctpupoBaHa KBapTupa, 3a Myxem - aBTomobunb. Bce wmyiectso
nprobpeTeHo B nepmog bpaka Ha COBMECTHbIE CPEACTBA. Y My)a MMEICS CbiH OT NepBOro 6paka, y *eHbl HacnegHUKOB
nepBoW o4Yepean HeT, Ha HacnNeacTBO MNocne ee CMepTy NpeTeHayeT ee cecTpa. HacnegHvku Bnpaee NocTaBuTb BOMPOC
06 onpegeneHnmn Jonewn Kaxaoro u3 CynpyroB B COBMECTHO HaXXMTOM UMW MMYLLECTBE.

YuntbiBas nonoxenus PegepansbHoro 3akoHa oT 21 HoA6ps 2011 r. N 323-d3 "O6 ocHoBax oxpaHbl 340pPOBbS
rpaxgaH B Poccuiickon Pepepaummn”, KOTOpbIA ANS Uenen onpeaeneHns npaBoBbIX MOCAEACTBUA CMepTu TpebyeT
dUKCUpoBaTb He AEHb, @ MOMEHT CMEPTU, NPeAnoXeHUs 06 M3MEHEeHUN NpuopuTeTa B HacnegoBaHuM Mocre cMepTu
KOMMOPUWEHTOB NepMoaNYECKM BbICKa3biBanmcb B Hayke <1>.

<1> Cwm.. Towrano H.b. Hpugnyeckne cakTel B HacrneacTBeHHoM npaBe Poccun un  PpaHuuu:
CpaBHUTENbHO-NpaBoBoe uccriegoeanne. M., 2010. C. 102; TManmuykmH B.B. HacnepoBaHue no 3akoHy Mo
aMepuKaHCKOMY M POCCUMMCKOMY MpaBy: CpaBHUTENbHbIA aHanuid: AsToped. Auc. ... kaHa. topud. Hayk. M., 2011
(http://lawtheses.com/nasledovanie-po-zakonu-po-amerikanskomu-i-rossiyskomu-pravu); CmupHoB C.A.  ®dukuma
€IMHOBPEMEHHOV CMepTn B HacneacTBeHHOM npase // HoTapuaneHbin BecTHUK. 2015. N 6. C. 33 - 39. Cm. Takxke
nepeoe usgaHune Hacroswen pabotsl. C. 60 - 62.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

C 1 ceHTabpsa 2016 r. depepanbHbii 3akoH oT 30 mapta 2016 r. N 79-®3 samenun B Hopmax [K P® n
depepanbHOro 3akoHa ot 15 HoAbps 1997 r. N 143-d3 "O6 akTax rpaxgaHCcKoro coctoaHua" noHsATue "geHb cmepTu”
Ha NOHATHE "MOMEHT cMepTU" AnsA Tex crny4vyaeB, B KOTOPbIX UMEEeTCS BO3MOXHOCTb YCTAaHOBUTb TAKOM MOMEHT.
B paccmatprBaeMoM Hamu BapuaHTe ecnu HacnegogaTeny yMeEpPnvM B OAMH O€eHb, HO B pas3HOe BpeMsi, TO TOT, KTO
ylen M3 XU3HU MOo3Ke, MOXET SABMATbCA HACMEeOHUKOM TOro, KTO ymep nepBbiM. B utore HacnegHukM BTOPOro
Hacnegoaartens nosnyyart HacneacTBo, COCTosILEE M3 ero COGCTBEHHOrO HacneacTBa M HacreacTsa, nepelleguero K
HeMy OT NepBOro HacrnegogaTens. HacnegHuky nepBoro HacnegogaTens nofy4valT HacneAcTBO 3a BblYETOM Y4acTu
HacnegcTea, nepeLuelwen Ko BTOPOMYy Hacnegoaartenio.

Hanpumep, B pesynbtaTe aBTOMOOMIbHOM KaTacTpodbl NOrMbnu cynpyri, U ecrim BO3MOXHO YCTaHOBUTb, YTO
)KEHa Mepexuna CBOEro Myxa, OeTW XeHbl OT npeaplaywiero Opaka nony4varoT 4YacTb HacneacTsa Myxa, KoTopas
nepexoauT K HUM Kak HacrnegHuKaMm ymepluen matepu. B Tom cnydae, ecnu nocnegoBaTenbHOCTb CMEPTEN HEe MOXeT
ObITb yCTaHOBMNEHa, OEeTW, He SABMsILWMecs obwummu ansg normblumx CynpyroBs, BCTynalT B HAcneacTso nvwb B
OTHOLLIEHMN UMYLLLECTBA CBOEWN MaTepu, Npu 3TOM 00Lue AeTun Cynpyros NpuobpeTaroT SO0 B HACNeaCTBE KaXaoro 13
CBOWX MOrMBLLINX poanTenen.

Cny4aun ogHOBPEMEHHOW CMepTU Ntoden, HacneayLwmx Apyr nocne Apyra, He Tak yX U pegkn. 3TO TEXHOreHHbIe
KaTacTpodbl, aBTOMOOUNbHbIE, aBMa- 1 apyrve aBapun. Hosennbl yactu TpeTeen [K PO ycTpaHsatoT BO3MOXHbIE CrOpbI
B TaKMX Cny4asix U CnocoOCTBYIOT CNpaBeAMBOMY pacnpeierneHunio HacneacTBa ¢ y4eToM BONW HacnegodaTenen.

Hanpwumep, 6onee nonHo GygeT vcnonHeHa BOMS HacnegopaTens, BblpaXeHHasi B 3aBellaHuu. 3aBellaHue,
COCTaBMEHHOE YMEPLUUM B OOUH A€Hb C APYrUM, HO paHbLUe B NOMb3y APYroro yMepLllero B TOT e O€Hb, HO Mo3Xe,
Tenepb OyaeT umeTb npaBoBoe 3HayveHue. [1o 1 ceHTAbps 2016 r. 3aBeljaHne OAHOro cymnpyra B MOnb3y OPYroro He
MMeno NpPaBOBOro 3HaYeHNs, eCnNn OHWU YMEPNU B OAVH AeHb.

Kpowme Toro, ysenuuunacb Aons HacneaHWKOB BTOPOro YMEpLUEero B TOT Xe AeHb, HO Mno3xe. Yacto Takumu
HacnegHvkamu Obinmn obwme aetn cynpyroB. Hanpumep, xxeHa ymepna B 8.00. HacnegHukm - Myx, pebeHok OT nepBoro
Opaka n obwmin pebeHok ¢ myxem. Myx ymep B 10.00. Ero HacnegHuk - obwwmin pebeHok ¢ ymepwen. C yyeTom
N3MEHEHN B HacNeaCTBEHHOM 3aKoHOA4ATENbCTBE CMTyauus paspeLlaeTcs crnegyrowmmMm o6pasomM: nocne CMepTu XKeHbl
MyX, pebeHoK OT nepsoro 6paka 1 obLwmin pe6eHoK nonyyatoT No '/3 4oNK ocTaBLLeroca Nocne Hee HacneacTsa, Kpome
TOro, 06WMIN pebeHok ymMepLunx nonyyaeT BMmecTe co 100% HacneacTBEHHOro MMyLLECTBa OTLa ele U '/3 HacneacTsa,
KOTOPOE MyX [OMKeH Bbin MOMy4YnTb NOCHe CMEPTM XeHbl, T.e. 2/3 UMyLLecTBa MaTepu.

Ecnu MOMEHTbI CMepTM CynpyroB YCTaHOBUTb HEBO3MOXHO, pebeHOK OT nepBoro ©Opaka nony4vaetr [OMo
HacreACTBEHHOrO MMyLlectTea maTepu, a oblimii pebeHoK - OOont0 HacnegcTBeHHoro mmywectsa matepy n 100%
UMyLLecTBa oTua.

NameHeHna B cr._1114 K PO Takke npuBedyT K YMEHbLUEHUO KONMMYecTBa BbIMOPOYHOrO WMYLLLECTBA.
Hanpumep, B oguH AeHb ymupatoT 6pat cynpyra, a 3aTem n oba cynpyra: 6pat cynpyra - B 18.00, cynpyr - B 10.00,
cynpyra - B 11.00. Y OGpata cynpyra HeT ApYyrmx HacnegHWKOB, KpoMme ymepllero 6parta. Mo 3akoHogaTenbCTBy,
aevictBoBaBLlemy 0o 1 ceHTabps 2016 r., nmyLiecTBo OpaTa cynpyra cTaHOBUTCH BbIMOPO4HbIM. C 1 ceHTabpss 2016 r.
MMYyLLLECTBO BpaTa cynpyra B pamkax HacnegCTBEHHOW TpaHCMUCCUMM "cumTaeTcs" nepeluefwnm K cCynpyry, a 3atem
OenuTca Mexay ero HacrnegHMkaMu U HacnegHukamm Ccynpyru.

[na cnyvyaes o6bsBNEeHUA ymepLunm rpaxgaHuHa, nponasLlero 6e3 Bectn npu o6CTOATENbCTBAX, YrpOXaBLUUX
CMepTbl0 WNM [alolWMX OCHOBaHWe npegnonaraTb ero rmbenb OT  OMNPefeneHHOro HecdacTHOro  criyyas,
npegycmaTpmMBaeTcs BO3MOXHOCTb yKa3aHusi B cyaebHOM pelleHun 06 00bABNeHNM rpaxkaaHmHa yMepLUMM He TOSbKO
[OHs1, HO 1 MOMEHTa ero cMepTu.

3akoHogaTeNbCTBO 3apybeXHbIX CTPaH TOXE HE CTOMT Ha MecTe B BOMpPOCax HacrnegoBaHUs nMuamMu, yYMepLUMMM
B OOWH AeHb. Tak, CT. 722 ®dpaHuy3CKOro rpaxgaHckoro kogekca (manee - OIK) ycraHaeBnuBana npesymnumu
BbDKMBAEMOCTM, NPUHMMaBLUME BO BHMMaHue BO3pacT CyObekToB M ux non. COOTBETCTBEHHO YMEpPLUMM paHbLlue
cuuUTarncsi cTapLUni no Bo3pacTy, a B clny4vae, ecnm cyobekTbl Obinv "npumepHo ogHoOro Bo3pacTta”, "MyxyuHa Bcerga
npestomupoBarncs nepexuswunm”. B 2001 r. Gbinn BHECEHbl U3MEHeHWsi: cornacHo cI. 725-1 ®I'K, BBeaeHHoW B
pencrtene 3akoHoM oT 3 gekabps 2001 r. N 2001-1135, ecnu aBa nvua, oAMH U3 KOTOPbIX WUMEN npaBO HacneaoBaTb
nocne Apyroro, normbatoT B pe3ynbTaTe OQHOIO U TOro ke cobblTusl, NOCneaoBaTenbHOCTb HAaCTYMIIEHNs UX CMEepTu
yCTaHaBnmMBaeTca NoObIMM cpefcTBaMu [oKasbiBaHMA. Ecnu 3Ty nocnegoBaTenbHOCTb ONpedenuTtb HEBO3MOXHO,
HacrnegoBaHWe KaxabiM N3 HUX MPOMCXOANT TakumM 0Bpa3omM, YTO Apyron K HacneacTey He npusbiBaetcd. OgHako ecnu
Yy OOHOr0 U3 YMepPLLUMX OCTaHYTCHA HacneaHWKW, OHU BrpaBe MpeacTaBnAaTb CBOEro Hacrnegopartens B HacnegoBaHuu
nocne Apyroro, ecnv Npaeo NpeacTaBleHns onyckaeTcs.

B N'epmaHnM HOpMbI 0 KOMMOpPUEHTaxX cogepxaTtcst B 3akoHe oT 4 nonsa 1939 rr. o 6e3BecTHO OTCYTCTBYHOLMX, §
11 KOTOpPOro NpegycmaTpuBaeT, YTO €CMNY B KA4ECTBE BPEMEHN CMEPTU MOXHO YCTaHOBWUTb TOJSIbKO KOHKPETHBLIA [EHb,
TO TOYHbIM BPEMEHEM CMEPTU CUUTAETCS OKOHYAHME TOro HS, B KOTOpbIA HacTynuna cmepTb nvua. B Tom cnyvae,
Korga HEBO3MOXHO YCTAHOBUTb, KTO W3 ABYX YMEpPLUMX KOro MNepexun, cuYATaeTcsl, YTO CMepTb HacTynuna
OAHOBPEMEHHO <1>.

<1> Verschollenheitsgesetz (VerschG) vom 15.01.1951 // BGBI. |. S. 63.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

B Benukobputanun go 1925 r. npaBoBoe MNOMOXEHWE KOMMOPWEHTOB pPerynvpoBanocb OOblYHbIM MPaBOM W
HacregHvkam Npuxoaunock "cpaxaTbcs" U Npy BO3HUKHOBEHUM Cropa AoKasbiBaTb B CyAe, KTO U3 KOMMOPUEHTOB yMep
paHble. OgHako § 184 bpuTaHckoro 3akoHa o cobctBeHHocTu (The British Law and Property Act 1925) namenun
cuTyauuto, NpeaycMOTpeB, YTO "BO BCEX Cryyasx, Nocrne BCTYMNEHUs B CUy Ha3BaHHOro AKTa, ecnu gea wunu Gonee
nvua ymepnu npm obcTosTensCcTBax, Npu KOTOPbIX HEM3BECTHO, KTO yMep Mo3xe, Ans Jobbix Lenen HacrnegoBaHus
Oyget cumTtaTbes, 4To 6onee Monoa4oM YMEPLUUIN rpaXaaHnH nepexun bonee ctapLiero no Bospacty”.

B 10 e Bpemsa ang uenen HanoroobnoxeHns B COOTBETCTBUM C 3aKOHOM O Hanore Ha HacneacTtso (Inheritance
Tax Act, IHTA1984. S. 4(2)), npuHaTeim B 1984 r. n BcTynmBwinMm B cuny ¢ 19 mapta 1986 r., "B Tex cnydvasix, raoe
HEBO3MO)XHO YCTAHOBUTL, KTO U3 ABYX Unu 6onee nuy ymep paHbLUe, Uy CTapLUero no Bo3pacty He Obo 3aBeLlaHus,
Npe3loMUpPyeTCsi, YTO BCE YMEPIM B OOHO M TO e Bpemsi". B CBA3K ¢ 3TUM Hanor Ha HacneACcTBO yNnaynBaeTcsl TONbKO
npuv nepexofe HacneacTBa K HacnegHvkam ymepLumx CynpyroB, HO He ynnadvMBaeTcs Mpu nepexoje umyllecTtBa K
MragLemMy no Bo3pacTy Cynpyry.

B WpnaHngun, cornacHo § 5 3akoHa O HacnegoBaHUKM, ecrniv onpefenuTb NocrneaoBaTeNibHOCTU CMepTen nuu,
yMEepLUMX B OOHO BPEMS, HEBO3MOXHO, CHUTAETCS, YTO OHU YMEPnnN OAHOBPEMEHHO <1>.

<1> Succession Act, 1965 // http://www.irishstatutebook.ie/eli/1965/act/27/section/5/en-acted/en/html#sec5.

B CLUA B pasHbix LWTaTax WCMOMb3YyTCA pa3Hble MOAXOAbl K MOCNEeACTBUAM CMEpPTM KOMMOPWEHTOB. Tak,
EanHoobpasHbii 3akoH 06 ogHoBpemeHHon cMepTn 1940 1. B pepakumm 1993 r. (Uniform Simultaneous Death Act
<1>) ycTaHaBfMBaET, YTO B Cryvyae OQHOBPEMEHHOW CMEePTU NuL, (eCnn HET JoKasaTensCTB CMEPTU B pa3HOe BpewMms),
CBSI3aHHbIX 3aBELLaHUAMU UMW 3aKOHOM O HACNeACTBE, Kaxaoe U3 HUX CYUTAETCA NEPeXnBLUMM OpYyroe npu peLueHun
Bornpoca 06 yCTaHOBMEHUWW HacNeaHUKOB W nepegaye umyllectsa. Tak, Hanpumep, ecrnv Cynpyrm O4HOBPEMEHHO
normbnu B aBmakatacTpode, TO Kaxabll U3 HUX HacregyeT nocne ApYyroro cynpyra, COOTBETCTBEHHO POACTBEHHUKM
KaXk4oro BCTynatoT B MpaBa HacnegoBaHys UMYLLECTBa Kagoro M3 ymepLuunx cynpyros. B tom cnyvae, ecnm ogvH u3
cynpyroB nornb B aBTokatacTpode, a ApPYyron 4yTb NO3Xe CKOHYancs B GonbHuUe, BTOPOW HacnegyeTt nocre cMmeptu
nepBoro cynpyra <2>. Ecnu nmeeTcs 3aBellaHne, yunTbiBaloLLee Takoro poaa o6CcTosATenbCTBa, To Npe3ymnumsa 3akoHa
He AeNCTBYET, NPUMEHSAIOTCS NOMNOXEHUS 3aBeLLaHus.

<1> http://www.uniformlaws.org/shared/docs/simultaneous%20death/usda_final_93.pdf.
<2> http://lecononiy_en_ni.academic.ni/65698/Unifonn_Siniultaneous_Deatli_Act.

Ha 2010 r. 19 wraToB ucnonb3oBanu 3TOT 3akoH, ocTasbHble - EAMHOOOpasHbIn HacneACTBEHHbIN Kodeke (
Uniform Probate Code 1969 (B pea. 2010 r.)) <1>. CornacHo § 2-702 aTtoro Kogekca ecnu Herb3s yCTaHOBUTb C
MOMOLLIbIO TOYHBIX AOKa3aTenbCTB, YTO CMEPTb OOQHOrO fNMua HacTynuna nocne cMepTu gpyroro B npedenax 120 yvacos,
TO OHM OyAyT cuuTaTbCa YMEpLUMMW OOHOBPEMEHHO W ApYr nocne gpyra He HacrnegytoT. 3 aToro npasBuna ectb
onpeaerneHHble NCKMIYEHUs, B TOM YUCIE CBSA3aHHbIE C YCMOBUSMM 3aBELLaHUA UMW MHbIX OOKYMEHTOB, Hanpumep C
ycnosumem "ecnu Cynpyr He yMpeT paHbLUe Unn ympeT OgQHOBPEMEHHO C 3aBeluaTtenem” <2>.

<1> https://enwikipedia.org/wiki/Unifonii_Smiultaneous_Deatli_Act.

<2> UNIFORM PROBATE CODE (1969). Uniform Law Commission National Conference of Commissioners on
Unifonn State Laws (Last updated: Febniary 11, 2013) /1
http://www.uni-fonnlaws.org/sliared/docs/probate%20code/upc%202010.pdf.

AHanornyHbIM MNpexXHen POCCUMACKOM U COBETCKOM KOHCTPYKUMAM daBnsieTca nonoxeHwe n. 3 cr. 1035 TK
Pecnybnvkn Benapycb, cormacHo KOTOpoMy Iuua, YMepwuve B OAWMH W TOT e [eHb, CuYuTalTca B LensiX
HacneacTBEHHOro NpaBoONpeeMcTBa yMepLUMMU OOHOBPEMEHHO M He HacnegywT gpyr nocne gpyra. HacnepoBaHue
OTKPbIBAETCH NMOCIE KAKOO0r0 M3 HUX, U K HacnegoBaHWIO MPU3bIBAIOTCA HACNEOHWKU KaXOoro u3 Hux <1>. Cxoxue
HOPMbI MMEIOTCS U B 3aKOHOOATENbLCTBE Psfa MHbIX CTPaH, B ToM uncne KasaxcraHa, pysuu, TypkmeHun, dununnuH,
Yunu n MHOMUX Qpyrnx <2>.

<1> NpaxpaHckui kogekc Pecnybnuku Benapycb ot 7 gekabps 1998 r. N 218-3. Pasg. VI. HacnepcteeHHoe
npa.o (cT. cT. 1031 - 1092) // http://bel-kodeksy.com/gk_rb.htm.

<2> Cwm.: lpaxpaHckun kopekc pysumn. Ct. 1321; [paxpgaHckunm kopgekc Kasaxcrana. Ct. 1042. M. 3;
MpaxaaHckui kogekc TypkmeHuctaHa. CT. 1141; Cydigo Civil de Chili. Art. 79; Cydigo Civil de Costa-Rica. Art. 35; The

Civil Code of Philippines. Art. 43 // Melononorudyeckme W TepMuHonorMdyeckue  NOAXQAbl K OnpenerneHuto

NpaBoCyObEKTHOCTU rpaXkgaH B COBPEMEHHOM 3apybexxHoM 3akoHoaaTtenbcTBe (Muxannosa W.A.) // Opuct. 2007. N 1.

B n3pansibCKkomM 3akoHe o HacnepgoBaHumM 1965 r. B cogepxaHne paccMatpmBaemMoro HWHCTUTYTa BBeOEHbI
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

KaTteropum tak HasblBaeMbIX 6eccnopr|x N COMHUTENbHbIX HacneaHMKoB, O4HaKo B criyvyae ux OAHOBpeMeHHOVI cMepTHn
npeanoyTeHne otaaeTca 6eCCI'IOprIM HacnegHukaMm. Ecnun e oba yMepLnX OTHOCATCA K KaTeropun COMHUTEIIbHbIX
HacneaHuKoB, TO npeanoyvYTeHne otaaeTcd Cynpyry nnn poacTtBeHHUKY Hacnegonartens (CT. 9) <1>.

<1> ['paxxgaHckoe 3akoHogaTenbcTBo M3pannsa. Cl16.: FOpua. ueHTp lMpecc, 2003. C. 447.

Takum 06pasom, TEXHNYECKUI NPOrpecc, B TOM 4YMCne pasBuTUE MELULMHCKMX TEXHOSOoruMi, nossonseTt Oonee
TOYHO, YeM B XIX - XX BB., ykasblBaTb MOMEHT CMepTW, NpefoCcTaBMB BO3MOXHOCTb 3aKoHoAaTensM uenoro psaa
cTpaH, a ¢ 1 ceHTs0psa 2016 r. n Poccuiickon defepaumm, 3akpenuTb NPe3yMnuMI0 HacnegoBaHus Opyr nocne gpyra
nvuamm, yMepLUIMMM B TEYEHNE OHUX CYTOK, HO HE OJHOBPEMEHHO, YTO siBnsieTca Gonee crnpaBennvBbiM, 0COBEHHO
NPy HanMuuM 3aBELLAHUS MEeXOy YKa3aHHbIMW nvuamu. MisMeHeHus B pOCCMICKOM 3aKoHO4ATerNbCTBE KacarlTcs
pacnpocTpaHeHusi 06LLEero pexnma HacnegoBaHusi UMYLLIECTBA NMUaMn, yMEPLUMMW B OAVMH AeHb, APYr nocre gpyra.
WcknoueHnammn ns obLuero npaeuna SBNATCA Cnyyaun, Korga MOMEHT CMEPTH YCTaHOBUTb HEBO3MOMXHO.

§ 4. MecTo OTKpbITUS HacneacTea

CornacHo c1._1115TK P® mecTom OTKpbITUA HacneacTBa SIBNSAETCA NocriegHee MeCTO XUTeNbCTBa
Hacnepopartens. Ecnu nocrnegHee MecTo xuTenbCTBa yMepLIero rpaxgaHuHa, obnagaBliero WMMyLECTBOM Ha
TeppuTopun Poccuiickon Pegepaumm, HEM3BECTHO UMW HAaXOQUTCH 3a ee npeaenamMm, MeCTOM OTKPbITUSE HacneacTsa B
Poccuiickon ®epepauny nNpusHaeTcs MECTO HaxXOXOEHUS Takoro HacneacTBeHHOro mmyulectesa. Ecnu  ykasaHHoe
HacneacTBO PACcMoONOXEHO B PasHbIX MecTax, MECTOM OTKPbITUSI HAcneacTBa ABNSETCA MECTO HaXOXAEHUs BXOASLEro
B €ro COCTaB HEABMXUMOrO MMYLLECTBA UMM ero Hambornee LLeHHOW YacTu, a NPy OTCYTCTBMM HEABWXMMOIO UMYLLECTBA
- MECTO HaxOXAEeHWS OBWKMMOrO MMYLLIECTBA UIN ero Hanbornee ueHHon YacTn. LleHHOCTb MMyLlecTBa onpepenseTcs
ncxogs U3 ero pbIHOYHOM CTOMMOCTM.

B cooTtBeTcTBMM co cI. 20 K P® mecToM xnTenbcTBa HECOBEPLUEHHOMNETHUX, HE JOCTUrmnX Bospacta 14 ner,
WNW rpaxkaaH, HaxoAsLWMXCS Nog OneKkon, NPU3HaAEeTCss MECTO XXUTENbCTBa UX 3aKOHHbIX NpeacTaBuTenen - poavTenen,
YCbIHOBUTENEW UMW ONEKYHOB.

B cnyyae HenpaBubHOro onpegeneHns Mecta OTKpbITUSI HAcneacTBa BO3MOXHA CUTyauus, nNpu KoTopow Oyaet
3aBefleHO HECKOINbKO HAacneACTBEHHbIX AeN Yy pa3HbIX HOTApUyCOB B OTHOLLUEHUN WMMYLLECTBA OAHOrO HacrnegopaTens,
4YTO B CBOK OYepedb MOYTM HEU3DEXKHO MOXET MOBMeYb HapylleHWe MpaB M 3aKOHHbIX WHTEPECOB OTAerbHbIX
HacnegHVKoB.

MneHymom BepxosHoro Cyaa P® B [actanosnexun ot 29 masa 2012 r. N 9 pasbacHeEHo, 4TO MECTO XUTENbCTBa
HacnegogaTtens MOXeT NOATBEPXAATbCA OOKYMEHTaMu, yOOCTOBEPSIOWMMY €ro COOTBETCTBYIOLLYIO perncrTpauuio B
opraHax perncTpaunoHHoro yyeta rpaxaaH Poccuiickon ®egepauum no MecTy npedbiBaHUS U NO MECTY KUTENbCTBA B
npeaenax Poccuiickoin ®epgepaummn (L 1cr. 20y 1cr. 1115 TKP®; 4. 4. 2mndct. 1 KKP®; 4. 4. 2mn3cr.2myy 2
ndcr. 3 3akoHa P® ot 25 moHs 1993 r. N 5242-1 "O npaBe rpaxgaH Poccunckon ®egepaumm Ha cBobogy
nepeaBwxeHusl, Bbibop MecTa npebbiBaHUSA 1 XUTeNbCTBa B npegenax Poccunckon ®egepaumn” <1> (ganee - 3akoH 0
npaee rpaxgaH Ha cBobogy nepenBwkeHus)). MecTo nocrnegHero NOCTOSIHHOTO  XKUTENbCTBaA MOXeT  ObiTb
NOATBEPXAEHO AOKYMEHTaMW, BblAaHHbIMWM OpraHamu pPerncTpauMoHHOro y4veTa, B YacTHOCTU CBWAOETENbLCTBOM O
pervcTpaumm no MecTty XuTtenbcTa. KpoMe Toro, MeCTO OTKpPbITUSt HACNEeACTBA MOXET ObiTb YCTAHOBMIEHO pELUEHMEM
cyda, a Takke:

<1> Poccunckada raseta. 1993. 10 aerycta. N 152.

- CNPaBKON XUMNULLHO-3KCNyaTauMoOHHON opraHmM3auuu;

- CMpaBKOW opraHa MeCTHOrO CaMoynpaBreHUs;

- CNpaBKOW C MecTa paboTbl yMEpLLEro O MECTE €r0 XUTENbCTBA;

- CnpaBKOW agpecHoro 6iopo (paHee - 0 Mponucke, B HAaCTOsILLEE BPEMS] - O perncTpauum rpaxgaHmHa no Mecry
€ro XUTenbCcTBa);

- CNPaBKON XUSTNLLHOIO NMB0 XMUMNNULLHO-CTPOUTENBHOIO KOONepaTmBa;

- BbINWUCKON 13 JOMOBOW KHUTW;

- CnpaBKon pai(rop) BoeHKoMaTta O TOM, rae NpoXunBan rpakgaHnH 4O Npu3biBa Ha BOMHCKYIO CIYXOY;

- CMpaBKOW opraHa couuarnbHOW 3aliMTbl HacerneHus O TOM, MO KakoMmy ajpecy [OCTaBnsnacb MNeHcus
Hacnepgopartento.

BaxHO OTMETUTb, YTO MECTOM OTKPbITUA Hacneactsa SABMSETCA UMEHHO MOCTOsIHHOE (HE BPEMEHHOE) MEeCTO
XUTeNnbCTBa Hacnegoparens, Xota 6bl HacnegogaTens M MPOXMBAN 3HAYMTENbHOE BpeMSI BHE MeCTa MOCTOSIHHOMO
XUTENbCTBA.

Mopsioky onpedeneHnss Mecta OTKPbITUS HacnefcTBa MOcBAWeHbl OO, 6, 7 MeToanyecknx pekomeHgauun no
0hOpMIIEHUNIO HACNEACTBEHHbIX MPaB, YTBEPXKAEHHbIX pewweHnem Npasnenns ®enepanbHON HoTapuanbHOW nanatbl OT
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

27 - 28 cpeBpans 2007 r. <1> (nanee - Metoamyeckue pekoMmeHgauum no ooopMIIEHNIO HAacNeaACTBEHHbIX NpaB.).

<1> HoTapwuanbHbiin BecTHuK. 2007. N 8.

MecToM XuTenbCTBa rpaxgaHUHa MOXET SABMSATbCS KUMOW [OM, KBapTuUpa, KOMHAaTa, >XWUIoe MOoMeLLeHne
crneunanM3npoBaHHOIO XUMMLHOIo doHaa (CnyxebHoe Xnrnoe nomeLLeHne, Xunoe nomMmeLLeHne B obLLEXUTUM, Kuroe
nomeLLeHne MaHEBPEHHOIrO OOHAA, KUITOe NOMELLIEHNE B JOME CUCTEMbI COLMANbHOrO OOCNYyXMBAHUSA HaceneHus u
ap.) Nnbo nHoe Xunoe nomeLLeHne, B KOTOPOM rpaXKaaHUH MOCTOSIHHO MW NPEUMYLLLECTBEHHO MPOXMBAET B KayecTBe
coBCTBEHHUKA, NO AOroBOpY Halma (nogHarma), A0roBOpY Hamma CrneLmannavMpoBaHHOrO XXUOro NOMeLLEHUs MO0 Ha
WHBIX OCHOBAHWSIX, MNPELYCMOTPEHHBIX 3akoHodaTenbCTBoM P®, M B KOTOPOM OH 3apernctpypoBaH. MecTom
XUTENbCTBa rpaXkgaHuHa, OTHOCSLLErocs K OOHOMY M3 KOPEHHBIX MariovMcrieHHblx HapogoB Poccuiickon depepauuny,
BeOyLlero Ko4eBOW W (MnM) MONyKOYEBOW 0Opa3 XW3HM U HE WMEKLEero MecTa, rge OH MOCTOAHHO  MIu
NPeNMyLLECTBEHHO NPOXNBAET, B COOTBETCTBUMM C 3aKOHOM O MpaBe rpaxaaH Ha cBoboay NepeaBmKeHUs MoOXeT ObITb
NPU3HaHO OOHO U3 NOCENEHUN, HAXOAALWMNXCS B MyHULMNANBHOM pafioHe, B FpaHuuax KOTOpPOro mnpoxogaT MapLupyThbl
KOYEBUI 4aHHOrO rpaxaaHuHa (1.2 3akoHa o npaBe rpaxaaH Ha cBoboay nepeasukeHus).

[ns noaTtBepXOeHMs MecTa OTKPbITUS HacreacTtBa HOTapuycy NPeAcTaBnslOTCA [OKYMEHTbl, BblAaHHbIE
opraHamu permcTpaumMoHHOro y4eTa, MoOATBEPXKAAIOLLME PErMCTPALIMIO HacnegoaaTens no MecTy XUTEnNbCTBA.

B ropogax, nocernkax, CenbCKUX HACEMNEHHbIX MYHKTaX, 3aKPbITbIX BOEHHbIX FOPOAKax, a Takke B HacCeNeHHbIX
NyHKTax, pacrofioXeHHbIX B NOrPaHNYHON MOSoCe UMM 3aKpbiTbiX agMUHUCTPATUBHO-TEPPUTOPMANbHBIX 0Opa3oBaHUsX,
B KOTOPbIX MMEKOTCS TeppuTopmarnbsHbie opraHbl hegepanbHOro opraHa UCNONHUTENBHON BNACTU, YNOTHOMOYEHHOro Ha
ocyLlecTBneHne yHKLMUA MO KOHTPOMO U HAA30py B cdhepe MuUrpaumm, opraHamu perucTpaumMoHHOro ydeTta rpaxaad
Poccuiickon ®egepauum no mMecTy npedbiBaHWs U MO MeCTy XWUTenbCcTBa B npegenax Poccuickon Pepepaumm
ABNATCA TepputopuanbHble oOpraHbl defepanbHOro opraHa WCMOSNIHUTENbHOMW BMAacTW, YMNOMHOMOYEHHOrO Ha
ocyuiecTBrneHne yHKUMIA NO KOHTPOSIO N HAA30py B chepe MUrpaumm, B OCTalNbHbIX HaCENeHHbIX MyHKTax - MecTHas
agMuHUcTpaumns (cI.4 3akoHa o npase rpaxgaH Ha cBoboay nepeasumkeHus).

MecTo nocnegHero NOCTOSAHHOMO UMM MPEUMYLLIECTBEHHOTO XXUTEMNbCTBA MOXET ObITb YCTAHOBNEHO CYAOM.

Ecnu HacnepogaTtens Ha MOMEHT CMEPTU NOCTOSHHO UMM NPEUMYLLIECTBEHHO NPOXMBAN B XXWUMOM MOMELLEHUN, B
KOTOPOM OH OblIfn 3aperncTpMpoBaH Mo MecTy NpedbiBaHUsl, COXPaHMB NpY 3TOM PErncTpauuio No MeCTy XXUTenbCcTBa No
OpyroMmy agpecy, HacrnegcTBO OTKpbIBAeTCs MO MECTY XWTeNnbCTBa Hacregogatens, ecnu akt MecTa OTKpbITUs
HacnegcTea nNo MecTy npebbiBaHus Hacnegodatens (unu ¢akT NOCTOSHHOIO MMM MPEUMYLLECTBEHHOIO MPOXMBAHUS
Hacrnegoaarensi no Mecty npebbiBaHNA) He YCTaHOBIEH B cyaebHoM nopsigke. HoTapuyc, OTKpbIBLUMIA HacneacTBEHHOE
neno no mecty npebbiBaHnA HacnegogaTens, YCTaHOBMEHHOMY CyAOM, M3BellaeT 006 3TOM HOTapuyca, BegyLlero
HacrneaCcTBEHHbIe Aena Mo MeCTy MocnefHero MecTa XWTenbCTBa Hacregopartens (MpyM OTCYTCTBMM CBEOEHUA O
HoTapuyce, KOTOPOMY AomkHa ObiTb HanpaBneHa MHOpMaLMs, N3BELLAETCS TeppuToprarnbHbI opraH PocpeecTtpa).

B cnydaax, korga MeCTO >uUTenbCTBa HacnegogaTensd Hew3BeCcTHO, BKIKYas Ccriyvaum  perucrpaumm
HacnegogaTtens TOMbKO MO MeCTy npebbiBaHWs, MECTOM OTKPbITUS HacnegcTBa MNPU3HAETCS MECTO HaxoXAeHus
HacneaCTBEHHOrO NMYLLLECTBA.

Mpn ycTaHoBneHun hakta 3aBedeHMs Ha OOHO M TO XKe HacneacTBO HECKOMbKMX HacneacTBEeHHbIX Aen
(Hanpumep, NO MeCTy XWUTeNbCTBa HacnegozaTtenss W Mo MeCTy HaxOXAEHWUs HacneAcTBEHHOIo0 WMYLLecTBa)
HacneacTBEHHble Aena, 3aBefeHHble C HapyLleHUMEM MpUHLUMNA MPUOPUTETHOCTM, ycTaHoBneHHoro cT. 1115 MK PO,
OOMXKHbI OblTb NepefaHbl MO MPUHAOMEXHOCTM HOTApWUycy, B 4Ybl0 KOMMETEHUMIO BXOAWUT BeOEHWE KOHKPETHOro
HacneacTBeHHOro Aena. Hanpumep, nNpyv 3aBegeHMM Ha OOHO HACNEACTBO HACMEeACTBEHHOrO fena no MecTy
HaXOXOEHUS OBWXUMOIO U HEOBWXKMMOrO HacnegcTBEHHOro MMyLlecTBa HacneacTBEHHOE [Aeno nepepaeTtcss Mo
NnoABeAOMCTBEHHOCTM HOTApPUYCy, KOTOPbIM 3aBEAEHO HacneacTBEHHOE Aeno MO MECTY HaXOXAEHUS HeaBWXUMOro
HacrneaCTBEHHOro NMYLLLECTBA.

Mopsigok rocyoapCTBEHHOW perMctpaummM No MecTy kutenbcTBa onpegeneH [pukazom PepneparnbHoM
MUrpaumoHHon cryxobl Poccun (ganee - ®MC) ot 11 ceHTabps 2012 r. N 288 "O6 yTtBepxaeHun AOMUHUCTPaTUBHOMO
pernameHTa npegoctaeneHma PenepanbHOM MUTPALMOHHON CY>XO0N rocyaapCTBEHHON YCNyrn No perncTpaumoHHOMY
yueTy rpaxaaH Poccunckon ®egepaumm no mecTty npebbiBaHUs M MO MECTy XuUTenbCTBa B npeaenax Poccuiickon
depepauymmn” <1>,

<1> Poccunckas raseta. 2013. 17 anpens. N 83.

lMocne cmepTu congat, MaTtpocoB, CEPXKAHTOB, CTapLUVH, MPOXOAMBLUNX BOEHHYIO CNyx0y No Mnpu3biBy, MECTOM
OTKpbITUS HACNeACTBa NPU3HAETCS TO MECTO, rAe OHM MOCTOSIHHO NpoXuBanu Ao npusbiBa (23 Mpasun perncrpaumm
N cHATUA rpaxkgaH Poccuiickon ®egepaumy ¢ permcTpaLmMoHHOro y4eTa no MecTy npebbiBaHns U No MECTY XUTenbCTBa
B npegenax Poccunckon ®depepaumm v nepeyvHs nuy, OTBETCTBEHHbIX 3a pernctpaumio (ganee - [lpasBuna
perncTtpauun), yteepxaeHHblx NoctaHosneHnem lNpasutensctea P® ot 17 nonga 1995 r. N 713 <1>).
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

<1> CobpaHue 3akoHogaTtenbcTea P®. 1995. N 30. Ct. 2939.

lMocne cMmepTu rpaxkgaHvHa, NPOXUBAaBLLErO HA TEPPUTOPUU MOHACTLIPS, Xpama, OpYroro KynbTOBOro 3[4aHus,
MECTOM OTKPbITUS HAacneacTBa CYNTAETCA MECTO HaXOXAeHNsl COOTBETCTBYIOLLEro 34aHNs, ecnu HacnegogaTenb Obin
3aperncTpmpoBaH B HEM MO MecCTy xutenosctea (025 MNpasun pernctpauum).

Ecnu onpegenntb Mecto OTKpbITUS HacneactBa no npaswunam cI. 1115 MK PO HEeBO3MOXHO, MECTO OTKPbITUS
HacrneacTBa ycTaHaBnmBaeTcs B cyaebHom nopsigke (28 IMMIK). MNpu paccmMoTpeHun COOTBETCTBYHOLLETO 3asiBfIEHUS
Cyd yuuTbIBaeT ANUTENbHOCTb NPOXMBAHWA HacnegodaTensa B KOHKPETHOM MecTe Ha MOMEHT OTKPbITUS HacreacTsa,
HaxoxgeHue B 3TOM MeCTe HacneACTBEHHOro WuMyLlecTBa W Apyrme oOCTOSATENbCTBA, CBUAETENMbCTBYOWME O
npeMmMyLLeCcTBEHHOM NPOXMBaHUM HacnegoaaTens B 3Tom mecTe (17 MNoctaHoeneHus MNneHyma BC P® N 9).

Ecnn nocnegHee mecTo xutenbcTBa HacnegoaaTens, obnagaslliero UMyLLEecTBOM Ha TeppuTtopun Poccuiickon
$egepaummn, HaXoONMOChb Ha TEPPUTOPUM MHOCTPAHHOIO rOCyAapCTBa, MECTO OTKPbITUA HacrneacTBa onpegenseTcs Ha
OCHOBaHUM MexayHapodHbiX goroBopoB Poccuiickon depepaumv, B TOM 4YWCNE Ha OCHOBaHUM [ABYCTOPOHHErO
noroeopa Poccum n cooTBETCTBYIOLLENO MHOCTPaHHOro rocygapctea (cr. 1186 MK).

[Mpn OTCYTCTBMM MeEXOYyHAPOAHOrO A0OroBopa MECTO OTKPbITUS HacneacTtBa, OCMNOXHEHHOrO WHOCTPaHHbLIM
3MIEMEeHTOM W BKIMIOYaIoLWLEro B CBOM COCTaB HeABMXMMOE WMMYLLECTBO, PacrofioXeHHoe Ha TeppuTopun Poccuiickom
depnepaumm, onpegensieTca B COOTBETCTBMM ¢ HopMamu cT. 1224 K PO.

Mpw oTCYyTCTBUM MEXZyHapOA4HOro AOroBoOpa peLleHne Bonpoca 0 MecTe OTKPbITUS HacneAcTBa, BKYaoLWero B
CBOW COCTaB Haxofsleecs Ha TeppuTopun Poccun aBuknmoe MMyLLECTBO, eCnv Hacregogarternb MMen nocnegHee
MEeCTO XWUTenbCTBa 3a npegenamu Poccuinckon Pefepaumm, BOSMOXHO Kak B COOTBETCTBMM co cT. 1224 TK PO (0. 1) -
no MecTy, rae Hacnegogarterns UMen nocrnegHee MecTo XUTENbCTBa, Tak U B cooTBeTcTBUM €O cT. 1115 TK PO (aba. 2) -
Mo MecCTy, rae HaxoAMTCS HacneacTBEHHOe uMyllecTBO. Bo m3bexaHwe CMOpHbIX CUTyauun npu 3aBedeHuu B
paccMmaTpvBaeMoM cllyvyae HacneACcTBEHHOro Aeria POCCMMNCKUM HOTapuycoM OH yBeaominsieT 06 3TOM KOMMNETEHTHble
opraHbl MHOCTPaAHHOTO rocyAapcTBa, B KOTOPOM Hacnegogartens UMen nocnegHee MecTo XuUTenbCcTBa.

B cooTtBeTCcTBMM C KaHBeHuMel 0 NpaBOBOW NMOMOLLM U MPABOBbLIX OTHOLLEHUAX MO FPpaxdaHCKUM, CEMEWHbIM Wt
YronoBHbIM Aenam, 3aknoyeHHonm B r. MuHcke 22 auBaps 1993 r., npoM3BOACTBO MO Jenam O HacnegoBaHuu
OBWKUMOrO MMyLLEeCTBa KOMMETEHTHbl BeCcTu yupexaeHus [orosapusatoweincs CTOPOHbI, Ha TeppuUTOpMU KOTOPOM
UMen MecTo XWTenbCTBa Hacnegogaterib B MOMEHT CBOEM CMepTW, a TakKe Ha TeppuTopvMM KOTOPOW HaxoamTcs
umywiectso. [lpu 9TOM npaBO HacnegoBaHUs ABWKMMOIO WMyLLeCTBa OnpefdensieTcsa Mo  3aKoHOAaTenbCTBY
HorosapuBatowwencsa CTOpPOHbI, HA TeppuUTOpPUM KOTOPOW HacrnegodaTteflb MMEeN MNOCTOAHHOE MECTO >KUTenbCTBa.
HacnepoBaHue e HeOBWXMMOrO MMyLLIECTBA onpeaensieTcd no 3akoHoaaTtenscTBy [orosapuBatowwencd CTOpPOHbI, Ha
TeppUTOPUN KOTOPON HaXOAUTCH 3TO MMYLLECTBO.

nasa 6. HACINIEQOBAHMUE MO 3ABELLAHUIO
§ 1. Bugpl pacnopspkeHns MMyLLLeCTBOM Ha Criyyan cMepTu

B Hauane XX B. [.®. lepleHeBny B cBOEM (byHAAMEHTANbHOM NpousseaeHumn "YUeBHUK pyCcCKOro rpaXaaHcKoro
npaea", aHanu3npys HacneactBeHHoe npaso, nucan: "OcCHoBaHMAMM, B CWUNY KOTOPbLIX MNPOUCXOAUT nepexon
MMYLLLECTBaA OT OOHOIO Nnua K gpyromy, MoryT ObiTe: 1) 3aBeLlaHue, 2) noroeop, 3) 3akoH. B nepBbix AByX criyyasix B
OCHOBaHWUM HacnegoBaHWs NEXUT BOJS Hacnegodatensd, B MnocrnegHemM - MOCTaHOBIIEHME 3aKOHa, KOTOPbI MMEET B
BMAY BbIMOSTHUTL NpeAnoriaraemyto BoIo ymepLuero. HacnegcTBeHHbI 4OroBOp COCTOUT B TOM, YTO ABOe unu Oonee
nuy, HasHavalT Apyr Apyra HacnegHukamu nocne cebs. Takon goroBop OCOGEHHO 4YacTo 3akr4vaeTcs Mexay
cynpyramu, HO BO3MOXEH U Mexay NOCTOPOHHUMU nnuamn” <1>.

<1> lepweHeBund I.P. YyebHuMK pycckoro rpaxaaHckoro npasa. 10-e nsg. M.: U3g. Bp. bawmakosbix, 1912. C.
784.

Buagnmo, BcnommHas ncropudeckyto pornb M.M. CnepaHckoro B nogrotoske CBoga 3akoHOB Poccumnckon umnepum
n, B YyactHoctu, T. X CBoga 3akOHOB rpaxaaHckux, LlepuweHeBuy ykasbiBan Ha TO, YTO HACMEACTBEHHbIA O0roBop
"bpaHuy3CcKkMA  KOOEKC, a 3a HMM W pYCCKOe 3aKOHOAaTeNnbCTBO CUMTAOT NpoTMBOpedawmum cBoboge Bonwm
Hacnegoaarens, a noToMy [iBa fnvia COBOKYMHO B OAHOM W TOM K€ aKTe He MOryT BblpaxaTb CBOEW MocrnegHen Bomu,
OpYrvMY CrioBamu, 3aKOH He JOMyCKaeT HacneaCcTBEHHbIX AoroBopoB” <1>. CriegyeT oroBopuTbcs, 4To dpaHuy3ckas
pecnybnvka 3akoHom oT 26 masi 2004 r. ycTaHoBMNa BO3MOXHOCTb 3aKoueHusi Takoro gorosopa (aba. 1cr. 1096
®rK), xoTd OHa 1 40 3TOro npusHaBanacb Ha nNpakTuke <2>.

<1> Tam xe. C. 332.

<2> Cm.: QcHOBRKI HacneacTeeHHoro npaea Poccuu, Mepmanunm, @paHuum / Moa obw. pen. E.FO. MeTtpoa. M.:
CrartyT, 2015 (aBTOp CcooTBETCTBYlOLEro Naparpada - KO.b. MNoHrano). C. 53 - 59.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

HacneposaHue no 3aBellaHnio paccmatpuBaeTca B § 2 - 13 HacToswen rmaebl. Takme cnocobbl pacrnopsieHust
MMYLLLECTBOM Ha Crny4an CMepTH, Kak COBMECTHOE 3aBeLlaHne U HacnefCTBEHHbI OOroBOp, B HaCToslee BpeMs He
NpefyCMOTPEHbl OENCTBYHLIMM 3akoHoAaTenbCcTBOM. [lpy 3TOM O4EBMOHO, YTO MNPUHATUE COOTBETCTBYHOLLMX
3aKoHOAAaTENbHbIX HOPM He 3a ropamu.

O coBMeCTHbIX 3aBeLLaHusaX CM. . 21, 0 HacneaCTBEHHbIX OroBoOpax - M. 22 HacToALwen paboTsbl.

§ 2. OcHOBHbIE NONOXEHWUs HacneaoBaHWs Mo 3aBELLaHMUIo

B HacTosllee Bpemsi pacnopsgutbCs MMYLLECTBOM Ha Clydal CMEPTU MOXHO TONbKO MyTEM COCTaBIEHUS
3aBelliaHusi, NP1 3TOM COBEpLLEHME 3aBeLlaHnsa AByMs 1 bornee nuuamy B HacTosiLLee BpemMsl He JoMycKaeTcs.

lMoHATHe 3aBellaHnsl B OTEYECTBEHHOM MpaBe MNPaKTUYECKM HE MEHSIeTCs C TeYeHMEM BPEMEHU U B CBSA3M C
n3MeHeHnemM 3akoHogaTenoctBa. KoHeYyHO Xe, ero "HanorHeHue", Kak topuaudeckoe, Tak U MpakTMyeckoe,
TpaHcdhopMUpyeTCst BCrnea 3a 9KOHOMUYECKMMU M OCOBEHHO nonmMTudeckuMmn npoleccamu. Ho 3aBellaHme - 310 Bceraa:

NNYHOE pacnopsiKeHne OeecrnocobHOro rpaxaaHmMHa Ha criyvyai cMepTy No NMOBOAY €r0 UMYLLECTBEHHLIX MpaB U
obsasaHHoCTEN;

OAHOCTOPOHHSAA caernka;

HOTapuanbHO yOOCTOBEPEHHAs CAerka b0 NpupaBHEHHAA K TAKOBbIM.

Hanbonee ygayHoe onpegeneHne 3aBellaHus, Ha Haw B3rnsg, cogepxanocb B cr. 422 K PCOCP 1922 r.:
"3aBelwaHvemMm npusHaeTCcd cpenaHHoOe NMUOM B NMUCbMEHHOW (hopMe pacnopsikeHue Ha cry4Yyam cMepTu o
npepocTaBieHMN MyLLLecTBa OA4HOMY UITUM HECKOJNbLKAM onpeaeneHHbIM nuuam” (BbigeneHo Hamu. - MN.K).

B otnnume ot MK PCOCP 1922 n 1964 rr. B [K P®, Tak ke kak B CBoae 3aKOHOB rpaxaaHckux Poccuiickomn
nMnepun, rnasa, NOCBsILLIEHHAs HACNe4OBaHMIO MO 3aBeLLaHuIo, AaHa paHblue [OaBhl, MOCBSALWEHHOW HacnegoBaHUI Mo
3aKkoHy. Jlorvka noHsiTHa: B MEpPBOM Crlyvae pedb MAET O BOJie HacnegonaTens, a BO BTOPOM - O BOJie 3akoHozaTens.
KoHeuHo e, 6bIBatoT crnyyau, Korga oyaylwmn Hacrnefogarternb CO3HATeNbHO BbiOMpaeT o4vepenHOCTb, OAHaKO, €Cru
ObITb peanucTaMmm, MHOMME HE B Kypce, CKOJIbKO U Kakue ovepeau HacrnegoBaHusi npeaycMatpuBaeT 3akoH. TeM He
MEeHee UCXOAA 13 06LLELIMBUNINCTMYECKOrO NPUHLMNA AUCMO3UTMBHOCTM BOMS rpaXgaHWHa BaXKHee, a 3aKoH Kak Obl
BOCIMOJIHSAET OTCYTCTBME BOMM MO JAHHOMY NMOBOAY, YCTaHaBMMBasi O4EPEAHOCTb B 3aBUCUMOCTU OT CTEMEHN POACTBA.

Ha ocHoBaHum c1. 1118 K P® 3aBeliaHne MoxeT ObITb COBEPLLEHO rpaXaaHNMHOM, obnagatoLlmm B MOMEHT €ro
COBEpLUEHNS 0eeCnoCcoBHOCTLI0 B MOSIHOM OObeMe, M AOIMKHO ObiTb coBepleHo nnyHo. [lo obuwemy npasuny,
BblpaxkeHHoMmy B ab3. 1 0. 3 c1. 1125 'K PP, 3aBewlaHne JomkHO BbiTb COBCTBEHHOPYYHO MOANMCAHO 3aBellaTernem.
CoBeplLueHne 3aBelllaHnsa Yepes NpeacTaBuTens He AonyckaeTcs.

[eecnocobHOCTb BO3HMKAET C AOCTWKeHMem 18-neTHero Bos3pacrta. [paxaaHuH, He gocTurmi  18-neTHero
BO3pacTa, HO COCTOSILLUI B 3aperMcTpmpoBaHHoM bpake, BnpaBe opopMnTb 3aBellaHue. B cootBetctBum co cr. 27 K
P® HecoBepLUeHHONETHWIA, OOCTUILINIA Bo3pacTa 16 net, MoxeT 6biTb 06bsABNEH NOSIHOCTLIO 4eeCrnoCOOHbIM, €Cn OH
paboTaeT no TPyAOBOMY [A0OroBopy (KOHTPaKTy) WAM C COMNlacuMs  3aKOHHbIX NpeAcTaBuUTENen 3aHUMMaeTcs
npeanpuHMMaTtenbCckon  AesaTenbHOCTblo.  OObsBNEHWEe  HEeCOBEPLUEHHOMNETHEro  MOSIHOCTb  4eecnocOoBHbIM
(3mMaHcunauusa) B 9TOM crnydae nNpous3BOAUTCS MO PELLEHUIO OpraHOB OMEKU M MOneYuMTenbcTBa C cornacus oboux
poauTenen UNu WHbIX 3aKOHHbIX MPEeACcTaBUMTENEn, a npu OTCYTCTBUM Takoro cornacusi - no peweHutio cyna. lMpu
HanuuMM peLleHnsi Ha3BaHHbIX OpraHoB 06 3MaHcUNaunM HeCOBEPLLUEHHONMETHENO rpaXxaaHMHa OH MOXET COBEpLUUTb
3aBeLlaHue.

Mpy Npu3HaHUKM rpaxaaHWHa HeOeecroCoOHbIM MMM OrpaHMYeHHo aeecnocobHbiM (cI. cT. 29 n 30 K Po)
coBeplleHMe WM 3aBelwaHus Hegonyctumo, nockonbky B M2 cr. 1118 K P® rosBopuTca TOMbKO O MOSHON
[eecnocobHocTK.

CyLecTBOBaBLUMIA B HAayke 1 NMPaBONPUMEHUTENBHOM NpakTUke NpuHUMNn ceBoboabl 3aBewanusa ¢ 1 mapta 2001 .
nony4mnn 3akoHogaTtensHoe BonnolleHre B c1. 1119 MK P®: rpaxxaaHuH, coBepLUaloLLnin 3aBelliaHne, Bnpase no CBoemy
YCMOTPEHUIO 3aBeLlaTbh UMYLLLECTBO MNoObIM Nuuam, nobbiM 06pasom onpefenaTb AONW HAacnNeOHWKOB B HacreacTse,
nuwaTb HacneacTea O4HOro, HECKOSBbKMX UMM BCEX HACNEAHMKOB MO 3aKOHY, He yKasbiBas MPUYNH Takoro JIULIEHMS!, a
Takke BKMOYaTb B 3aBELLAHNE MHbIE PACTIOPSIKEHMS.

3aBewartens B noboe Bpems BNpaBe OTMEHUTb UMM U3BMEHUTb COBEpPLUEHHOE 3aBellaHne. CBoboaa 3aBeLlaHus
orpaHM4MBaeTCs TOMbKO NpaBunamm 06 obsasaTensHoM Aone B HacneacTse.

3aBewaTtens He 06si3aH coobLwaTe KOMy-NMOO O COAEepXXaHWW, COBEPLUEHUW, OO W3MEHEHWM WU OTMEHE
3aBeLlaHus.

WTtak, npuvHuMn cBoboabl 3aBellaHuMsi OaeT MaKcumarnbHbiA BblOOp Onsi 3aBewaTenss Kak B OTHOLLUEHUU
Hacrnegyemoro MMyLecTsa, Tak U B OTHOLLEHWUW HAacneaHMKOB.

3aBeLyaTens Brnpase:

- COBEPLUUTb 3aBeljaHne B NONb3y OAHOIO MJIM HEeCKONbKUX nuu. [1py 3TOM OH HEe CBSi3aH POACTBEHHbLIMU
U1 OpyrMMy OTHOLLEHUSIMU - 3TO ero Bbibop. B 3aBeLLaHum MoryT ObiTb yka3aHbl kak ouanyeckme, Tak U opuanyeckme
nuua, Kak poCCUMNCKNE, Tak U UHOCTPaHHbIE rpaXkaaHe;
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[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

- NnoAHa3Ha4YUTb HacnegHWKa Kak HacnegHUKy No 3aBelaHuIo, Tak U HacnegHUKY MO 3aKOHy Ha cryyaw,
€CINU Ha3HaYeHHbI UM B 3aBELLAaHUM HACMNEAHWUK UMW HAacnegHVK Mo 3akoHy yMpeT A0 OTKPbITUS HacneacTtsa, nvbo
OOHOBPEMEHHO C Hacnegoparternem, nMbo nocrne OTKPbITUA HacneacTBa, He yCrneB ero MNpuHsTb, NMubo He npumet
HacneacTBO UNM OTKaXeTcs OT Hero, nubo He OygoeT MMeTb npaBa HacnegoBaTb MM OygoeTr OTCTpaHeH oT
HacnenoBaHWs Kak HeLOCTOMHbIN;

- HA3HaYUTb AywenpuKasyuKa, T.e. UCMONMHUTENsT CBOEW BOMMW, BblPaXEHHOW B 3aBelwjaHuv. [Jo HegaBHEro
BPEMEHM TakoBbIM MOT ObITb TOMbKO rpaxaaHuH. C 1 ceHTabps 2018 r., T.e. coO AHA BCTYnneHWs B cuny 3akoHa o
HacneacTBeHHbIX hoHOAx, 3TO MOXeT ObiTb U opuandeckoe nNuLo, 0COBEHHO ecnu peyb uAeT O HacrnegoBaHWM
busHeca;

- BO3MOXUTb Ha OHOTO WUIM HECKOSbKMX HACNeHWKOB Kak Mo 3aBELLAaHMIO, TaK MU MO 3aKOHY MCMOJSIHEHME 3a cYeT
HacnencTBa 0653aHHOCTM MMYLLECTBEHHOro XxapakTepa B MoNb3y OAHOMO MMM HECKOMbKNX WL, (3aBelaTenbHbIN
oTKas3);

- BO3JIOXWUTb Ha HacnegHuka (HacnegHUKOB) NO 3aKOHY WM 3aBeLLaHMI0 COBEpLUEHWE Kakoro-nmbo AencTBus
WUMYLLLECTBEHHOIO WM HEUMYLLECTBEHHOrO XapakTepa, HamnpaBMeHHOro Ha OCYyLUEeCTBMeHWe OOLLenone3Hon Lenu
(BO3n0OXeEHue);

- B Noboe BpeMsi OTMEHUTb NGO WM3MEHUTb COCTaBIIEHHOE UM 3aBellaHue, He OObBbSACHAA MPUYMHBI CBOWX
JEencTBun;

- "npocTUThb" CBOUX HEAOCTOMHbLIX HAacCNeAHWKOB, 3aBellaB MM UMYLLECTBO MOcre yTpaTbl UMM npasa
HacnegoBaHus;

- MHpopMMpPOBaTb UMK HE MHOPMMPOBATL 3aNHTEPECOBAHHbIX UL, KaK O 3aBELLaHUW, Tak 1 0 ero cogep>xaHum n
T.M.

MpuHUMN cBOBOAbI 3aBELLAHNSI OFPaHUYEH TOMbKO NpaBunamu 06 obsisaTensHoOM fore B HAacneacTBe.

3aBelyaHne cnegyeT paccMaTpyBaTh B ABYX 3HAaYEHMSAX: Kak JOKYMEHT U KaK BblpaxeHwe Bonu. B otnuume ot
Jorosopa, rge HeobxoaumMo BONeusbsBAeHNe AByX 1 bonee nuu, B 3aBeLlaHM HEOOXOAMMO M OCTAaTOYHO BbIpaXKeHMWs
BONU ofHoro nuua. Mpu 3TomM ANs CoBepLUEHMS 3aBeLLaHNs He TpebyeTcs BCTPEYHOrO BOMEU3BbSBMNEHUS HacreaHuKa.
3aBellaHne Kak caernka OOMMKHO oTBevaTb BceM TpeboBaHusM, NpeabsaBnsemMbiM 3aKOHOM K coBeplueHuto caenok. K
HeMy npumeHsiloTca obwune nonoxeHns 06 o06A3aTenbCcTBax M O [OroBopax MOCTONbKY, MOCKOMbKY 3TO He
NPOTUBOPEYUT 3aKOHY, OQHOCTOPOHHEMY XapaKTEpPY U CYLLECTBY 3aBeLLaHus.

lMonaraem, 4TO B POCCUNCKOM 3aKOHOOATENbCTBE CNEAYET 3aKpeNUTb BO3MOXHOCTb COCTaBMIEHMS 3aBELLAHNS He
TONMbKO OAHVMM T[PaXZaHWHOM, HO W rpaXgaHamu, COCTOSAWMMKU Mexay coboM B MOMEHT €ero COBEpLUEeHWUs B
3apeructpmpoBaHHom bpake (COBMeCTHOe 3aBellaHue cynpyroB <1>). B kayecTtBe nepBOro wwara K COBMECTHOMY
3aBelaHnio MOXHO HasBaTb HOpPMY, 3akpenneHHyio ®degepanbHbiM  3akoHoM OT 29 uong 2017 r. N 259-93:
"3aBeLlaHne KaXgoro n3 cynpyros HoTapuyc BrnpaBe YAOCTOBEPUTL B NpucyTcTBMmM obomx cynpyros” (c1. 1123 MK P®).

<1> B NepmMaH1n COBMECTHOE 3aBeLlaHNe HasbiBaeTcs 06LWMM 3aBeLlaHnemM cynpyroe (cm.: epmaHckoe npaso.
Y. 1. I'paxgaHckoe ynoxeHue. C. 473 - 475).

CoBMeCTHOe 3aBelliaHuWe CynpyroB [AOMMKHO OMpefensaTb Nopsaok nepexoda npaB Ha oblwee UMyLLECTBO
CYMpYroB MUIM UMYLLLECTBO KaXKO0ro M3 HUX B CIlydae CMEPTU KaXaoro U3 HUX, B TOM YMCIe B Criydae MX CMepPTU B OOHO U
TO XXe BpeMmsi, K MePEXUBLLEMY CYNPYry UM MHBIM NLAM, a Takke MOXET CoaepXaTb UHbIE PacropsPKEHUS cynpyra unm
CYnpyroe, B YaCTHOCTM YCMOBME O HAa3HA4YeHUN ayllenpukasymka (aywenpukasymkoB), AEACTBYIOLLENO B CriyYae CMepTu
Kaxxgoro ns cynpyros. [pn 3ToM COBMECTHOE 3aBeLLaHne CynpyroB AOJMKHO yTpaumMBaTb CBOK CUMY C MpeKkpalieHueMm
Opaka A0 CMepTU OHOrO U3 CYNpyroB, a TakKe B Cllyvyae NocrneayoLLero CoBepLUeHNs 3aBeLLaHns O4HUM U3 CyMpyroB.
HoTapuyc, yaoocToBepuBLUWIA 3aBellaHue OOHOro U3 CynpyroB WM MPUHSABLUMA 3aKpbiTOe 3aBelaHwe OJHOro w3
Cynpyros, COBEpLLEHHOE NOCIe COBMECTHOrO 3aBeLlaHns cynpyros, 06s13aH yBeOMUTb O (hakTe COBEpLUEHUS Takoro
3aBellaHnsa gpyroro cynpyra.

Monaraem, 4TO U B pOCCUIACKOE 3aKOHOAATENBCTBO HEOOXOAMMO BBECTU COOTBETCTBYIOLLME MNOMOXEHMS (CM. 1.
21 HacTosLeln paboTbl).

§ 3. dopma u BMAbI 3aBeLLaHUSA

Kpbinatas gpasa .B.®. [erena o Tom, 4to "¢popma cyliecTBeHHa, a CyLWHOCTb dopMupoBaHa"”, BecbMa
onpefeneHHo OTHOCUTCA K paccMaTpuBaemMoMy BOMPOCY (BNpoYeM, Ha TO OHa M "Kpbinatasn”, YTo MOXET OTHOCUTBCA KO
MHOTMM BOMpoOcam).

B Hawwem cnyyae Buabl 3aBeLLaHNA 3aBUCAT B TOM YKUCre U OT hopMbl.

Utak, no obwemy npasuny 3aBelLjaHMe OOIMKHO OblTb COCTaBMEHO B MUCbMEHHOW ¢hopme M yooCTOBEPEHO
HoTapuycom. HecobrntogeHne Ha3BaHHOMO NpaBuIia BleyYeT He4eWCTBUTENbHOCTb 3aBeLLaHus.

Bce 3aBeLLaHNsi MOXHO pa3gennTb Ha HoTapuarnbHO yOOCTOBEPEHHbBIE, MPUPABHEHHBLIE K HUM U COCTaBfIEHHbIE B
Yype3BblYalHbIX YCOBMAX. 3aBellaHnsa MOXXHO pasfenuTb Takke Ha NpocTble U 3akpbiTble, CO cBugetensmum n 6e3
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TakoBbIX. CrneayeT Bbl4eNUTbL 3aBeLlaHne, B KOTOPOM NpedycMaTpmMBaeTcs co3fgaHue HacneacTBeHHoro poHaa (cm. § 4
HacTosLLEeN rnasbl).

3aBeLlaHne MoXeT ObITb yAOCTOBEPEHO Yy MOGOro HoTapuyca 1 He 3aBMCUT OT MecTa XUTErNbCTBa 3aBeLyatens.
WcknioveHnem siBnseTcs Bble3q HoTapuyca (HanpuMep, Ha AOM) A11S COBEPLUEHUs] 3aBellaHuns (B AaHHOM cryvae 3To
MOXeT cAenaTb TONbKO HOTapWyC COOTBETCTBYHOLLLEro HOTapuarnbHOro OKpyra, OpYro HOTapuyc MOXeT 3TO caenaTb
TONbKO B Cryyae Tshkenow 6onesHu 3aBellartens n oTCYyTCTBUS B HOTapuanbHOM OKpyre HoTapuyca).

Ha ocHoBanun o1 c1. 1125 K P® HoTapuanbHO yAoOCTOBEepeHHOoe 3aBeljaHue AOJMKHO ObiTb HanuMcaHo
3aBelyaTeqieM UMM 3aMUCaHO C €ro CNOB HOTapUycoM. TO eCTb IPaxgaHWH MOXET MPUATUM C YXXe FOTOBbIM
[OKYMEHTOM (Ha30BEM €ro NpOeKTOM 3aBelliaHusl), YTO Yalle Bcero u npoucxoguT. BTopow BapuaHT - 3aBellaHue
nuLeTcst B MPUCYTCTBUM HOoTapuyca. M HakoHel, TpeTuii - 3aBeLlatenb AUKTYET TEKCT 3aBeLLaHnst HoTapuycy. Npy aToM
3aBelliaHue, 3annucaHHoe HOTapMyCcoM CO CITOB 3aBeLLaTens, 4O ero NoAnMCaHnst JOIMKHO ObiTb MOMHOCTLIO MPOYUMTaHO
3aBellartenem B NpUCyTCTBMM HOoTapuyca. Ecnu 3aBelyatenb He B COCTOSIHUM JIMYHO NpoYMTaTh 3aBellaHue, ero TeKCT
ornawiaeTcsi AN HEro HOTapMycoM, O YeM Ha 3aBeLLaHWMN AenaeTcsl COOTBETCTBYHOLLAS HAANUCH C yKasaHWEM MNPUYKH,
Mo KOTOPbIM 3aBeLlaTeNb He CMOT NMYHO NpoYnTaTh 3aBellanune (L2 c1. 1125 MK PO).

Mo obLeMy npaBuny 3aBellaHWe OOMMKHO OblTb COOCTBEHHOPYYHO MnoAanucaHo 3aBeliateneM. [Ons 6onbluen
[OCTOBEPHOCTU HOTapWyCbl NMPOCAT Takke Hanucatb amMunuio, MMsi U OTYECTBO. OTO MOXET MpUroauMTbCs Npu
BO3HWKHOBEHMW Cropa U HEOOXOAMMOCTM NOYEPKOBEAYECKON 3KCMEPTU3bI.

B ncknounTenbHbIX Criydasix 3akoH JaeT BO3MOXHOCTb NOANUCcaTh 3aBeLlaHue MHOMY Ninuy, He 3aBeLuarternto. 3tu
cryyaum KacatTcsl HeNOCPEACTBEHHO HEBO3MOXHOCTY 3aBeLLaTens noanucaTtb 3aBeLLaHne B CUny:

- (bmanyecknx HegoCTaTKOB;

- TSKenon 6onesHu;

- HErPaMOTHOCTW.

B 3aBelwaHnM JOmMkHbI ObITb yKa3aHbl MPUYMHBI, MO KOTOpPbIM 3aBellaTenb He MOr noanucaTb 3aBellaHue
COBCTBEHHOPYYHO, a Takke hamunus, MMsl, OTYECTBO M MECTO XUTENbCTBA rpaxkgaHvHa, NoANUCcaBLIEero 3aBeLlaHue no
npocbbe 3aBeluaTens, B COOTBETCTBUM C JOKYMEHTOM, yAOCTOBEPSIIOLLUM FNIMYHOCTb 3TOrO rpaXaaHuHa.

Ha ocHoBaHuu c1. 1126 K P® 3aBewaTenb BnpaBe COBepLINTb 3aBeljaHue, He NMpPeAoCTaBnAA MpPU 3TOM
APYrMM nuiuam, B TOM 4YuUClle HOTapuycy, BO3MOXHOCTb O3HaKOMMUTbCS C €ro copgepXxaHuem (3aKpbiToe
3aBeljaHmne). Takoe 3aBeljaHWe [OOMMKHO OblTb COOCTBEHHOPYYHO HaMMCaHO W NOAMMCAHO  3aBeLlaTeneMm.
HecobntogeHve aTux npasun BrieveT 3a cOO0N HeAeNCTBUTENBHOCTD 3aBeLLaHuS.

3akpblToe 3aBellaHue B 3akileeHHOM KOHBEpTe nepedaeTcs 3aBellatenieM HOoTapuycy B NPUCYTCTBMU  OBYX
cBuaeTenen, KoTopble CTaBAT Ha KOHBepTe cBoM noanucu. KoHBepT, noAnvcaHHbI CBUAETENsIMK, 3anedaTtbiBaeTcs B
MX NPUCYTCTBUN HOTAPMYyCOM B ApPYron KOHBEPT, Ha KOTOPOM HOTapuyC AenaeT Hagnucb, coaep)kallylo CBEeAEeHUsl O
3aBeLuaTterne, oT KOTOPOro HOTapMyCOM MPUHSITO 3aKpbITOE 3aBeLlaHe, MecTe 1 gaTe ero NpuHATUS, damMmunnum, UMeHu,
OTYECTBE M MECTE XUTENbCTBA KaXXO0ro CBMAETENSI B COOTBETCTBUM C LOKYMEHTOM, YOOCTOBEPSIOWUM €ro JIMYHOCTD.
MpuHMMas oT 3aBelwiaTenss KOHBEPT C 3aKpbiTbiM 3aBellaHMeM, HoTapuyc 0053aH pasbACHUTbL 3aBeLaTento
cofepXaHvue 3akoHa u cgenatb 06 3TOM COOTBETCTBYIOLLYD HaAMMCb Ha BTOPOM KOHBEpTe, a Takke BblAaTb
3aBeLLaTento AOKYMEHT, MOATBEPXOALWNA MPUHATUE 3aKpbiToro 3aBewaHunsa. B m 5 cr. 1126 K PO, BeBegeHHOM
®epnepanbHbiM - 3akoHoM oT 29 miona 2017 r. N 259-03, ykasbiBaeTCs Ha TO, YTO 3aKpbITOE 3aBellaHune, YCroBus
KOTOpOro npegycMaTpuBaloT co3iaHne HacneaCcTBEHHOro oHAa, HAYTOXHO.

CeugeTtenu B HacneaCTBEHHOM NpaBe - 3TO rpaxaaHe, NPUCYTCTBYHOLIME NMPU COCTaBIEHWU W YAOCTOBEPEHUU
3aBellaHusa. CeuageTtenn MoryT ObiTb JOOpoBONbHbIE U obs3aTenbHble. [lpyM 3akpbiTOM 3aBELaHWM CBUOETENU
yOOCTOBEPSAIOT (PaKT nepegayu 3aBeLlaHus.

[obpoBonbHblE CBMAETENW Y4acTBYHOT B COBEPLUEHWM 3aBELLAHUsI MO XKEMaHW 3aBellaTens M C cornacus
COOTBETCTBYIOLUX rPpaXgaH, Torga kak obssartenbHble - B cUy TpeboBaHUSl 3akOHa M, KOHEYHO e, C corfacusi kak
3aBellaTens, Tak U Takux rpaxpaH (nepefaya HoTapuycy 3akpblToro 3asellaHus (2 cr. 1126 MK P®); BckpbiTue
HOTapUycoM KOHBEpTA C 3aKpbITbiM 3aBELlaHWMEM M OrfnalleHve Takoro 3aBellaHus (0.4 cr. 1126); coBepLueHue
3aBellaHus, MPUPaBHEHHOIO K HOTapuarnbHO ygoctoBepeHHoMy (L2 cT. 1127 K P®)).

B 'K P® ycTtaHOBREHO, KTO HE MOXEeT ObITb CBMAETENEM MPU COCTaBNeHUM 3aBellanus (. 2 cT. 1124):

- HOTapuyc Unu apyroe yaoCTOBepsitoLLee 3aBeLlaHue nuuo;

- N, B NONb3Yy KOTOPOro COCTaBMEHO 3aBeLLaHNe UNu caenaH 3aBeLlaTenbHblA 0TKas, Cynpyr Takoro nuua, ero
OEeTV 1 poauTenu;

- rpaxxgaHe, He obnagatoLime 0eecrnocobHOCTBIO B NONTHOM 06bEME;

- HETPaMOTHbIE;

- rpaxgaHe ¢ Takumm U3nYecKMMM HegocTaTkaMu, KOTOpbIe IBHO HE MO3BOMSAOT UM B MOSTHOM Mepe OCO3HaBaTb
CYLLECTBO NPOUCXOASILLETO;

- NMua, He BriageroLume B JOCTAaTOYHON CTENEHUN SI3bIKOM, HA KOTOPOM COCTaBIIEHO 3aBeLlaHne, 3a WCKIHYeHEM
cryyas, Koraa CoCTaBnseTCs 3aKpbITOe 3aBeLLaHme.

Ecnu 3aBelLaHne cocTaBnseTca U ygocTOBEPSAETCA B MPUCYTCTBMM CBUOETENS, OHO OOJMPKHO OblTb MM NOAMMCcaHo
W Ha 3aBeLlaH1Kn JOMKHbI ObITb Yka3aHbl (haMunus, UMsi, OTYECTBO U MECTO XUTENbCTBA CBUAETENS B COOTBETCTBMM C
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[OKYMEHTOM, YAOCTOBEPSIIOLLMM €ro FIMYHOCTb.

Hotapuyc obsa3aH npegynpeouTb CBUAETENs, a Takke rpaxgaHuvHa, NoanucbiBalOLLEro 3aBellaHve BMEeCTO
3aBeLyaTtens, 0 HeobxoaMMocTu cobniogaTth TarHy 3aBelanms (Ln. 4 n 5 c1. 1125 MK P®). OueBnaHo, 4YTo cobnogatb
TanHy 3aBeLLaHnsi 06583aH 1 Cynpyr, NPUCYTCTBYHOLLMIA NPY YAOCTOBEPEHNM 3aBELLaHMS OpYroro cynpyra.

Ha ocHoBaHun c1. 1127 'K P® npupaBHMBalOTCA K HOTapuanbHO YyAOCTOBEPEHHbIM:

1) 3aBelaHnA rpaxaaH, Haxog4sAWMXCA Ha u3nevyeHUM B GonbHULAX, rOCNUTansaX, OPYrMX CTalMOHapHbIX
neyetbHbIX YUpexaeHUaxX Unu NpoXmnBarLmnX B JOMax ANs NpecTapenbiXx U UHBanNuMaoB, YOOCTOBEPEHHbIE [MaBHbIMU
Bpayamu, X 3aMeCcTUTENsIMU N0 MEANLIMHCKOM YacTu NN OEXYPHbIMU BpavyamMu 3TuX 60NbHUL, rocnuTanen u gpyrux
CTaUMOHAPHbIX Ne4ebHbIX yUpeXxaeHuin, a Takke HadanbHUKaMu rocnurtanen, OMPEKTopaMyM UNu rMnaBHbIMU Bpavamu
JOMOB 41151 pecTapernbIX U MHBanvaoB;

2) 3aBellaHus rpaxxaaH, HaxoAsaLWMXCs BO BpeMsl NnaBaHMA Ha cypax, nnasawolmx nog ocyaapCTBEHHbIM
dnarom Poccuiickon degepaumm, yaoCcTOBEPEHHbIE KannTaHaMn 3TUX Cyd0B;

3) 3aBewaHus rpaxgaH, HaXoAsALWMXCA B Pa3BEA0YHbIX, aPKTUYECKNX, aHTAPKTUYECKMX NN OPYIMX MOAOOHbLIX
aKcneguUUAaX, YOOCTOBEPEHHbIE HavanbHUKaAMW 3TUX SKCNEeOULUN, POCCUMNUCKUX aHTAPKTUYECKUX CTaHUUA unm
CE30HHbIX NoneBbix 6as;

4) 3aBewlaHUsi BOEHHOCHYXalMX, a B NyHKTax AUCIOKaLMN BOUHCKMX YacTen, rge HeT HOTapuycoB, Takke
3aBellaHus paboTalowmx B 3TUX YacTsX PaAaHCKUX JUL, YSIEHOB WX CEMEW M YNEHOB CEMEN BOEHHOCMYXaliuXx,
YOOCTOBEPEHHBIE KOMaHOUPaMy BOMHCKUX YacTew;

5) 3aBeLwjaHnA rpaxpaH, HaxoAsALWMXCA B MecTax NUeHuss cBo6oAbl, y4OCTOBEPEHHbIE HAaYanbHNUKaMn MecT
nuweHnsa ceoboabl.

B oTnuuvMe oT HoTapuanbHO YAOCTOBEPEHHbLIX 3aBELLaHUMN MPUPABHEHHbIE K HUM 3aBeLUaHus OOIMKHbI ObITb
NoOANUCaHbl HE TONbKO 3aBeLLaTeNsiMM U NLaM1, YAOCTOBEPSAIOLLMMUN Takne 3aBeLLaHns, HO U CBUAETENSAMMU.

lMpupaBHEHHbIE K HOTapuanbHbIM 3aBeLlaHus HanpaeMslOTCS NMLUOM, yOOCTOBEPMBLUMM 3aBeLlaHue, 4epes
OpraHbl CTMLUKN HOTapuyCy MO MECTY XUTenbCTBa 3aBeluartens. Ecnu nuuy, yaoctoBepumBLLEeMy 3aBeLLaHne, M3BECTHO
MECTO XWTENbCTBA 3aBeLlaTensi, 3aBeLLaHne HanpaBnseTcs HEMNOCPEeACTBEHHO COOTBETCTBYIOLLEMY HOTapuycy.

Mpn nonyyeHun ak3emnnsipa 3aBeLlaHUA HOTaApUyc nNpoBepsieT COOTBETCTBUE 3aBellaHus TpeboBaHMAM
3akoHogaTtenbcTBa. B cnyyae obHapyxeHust rpybbix HapylleHuid 3akoHoA4aTenbCTBa, MOTryLUMX MOBMeYb MNpu3HaHue
3aBeLlaHnsa HeAENCTBUTENbHbIM, HOTApUYC AOMKEH COobLWMTL 06 3TOM 3aBeLlaTento.

Ha npakTvnke JOCTaTOYHO YacTo BCTpeYarTCH crny4vau, Korga AOMMKHOCTHbBIE Nua He UCTMIONHAKT 0083aHHOCTU No
nepegadve aK3eMmmnnspa 3aBellaHusl Ha XpaHeHuMe HoTapuycy. OTo 0OCTOATEnbLCTBO camo Mo cebe He MoxeT
CBMAETENLCTBOBATL O HEAEWCTBUTENBHOCTU 3aBeLaHus. Ecnv HacnegHnkamy npeacTraBneH HOTapuycy UMEeLLMnCs Yy
HUX 9K3EMMNIIAP 3aBELAHNA U OHO COCTaBMEHO M yOOCTOBEPEHO B COOTBETCTBMM C TpeboBaHUAMU OENCTBYHOLLETO
3aKkoHoAaTenbCTBa, HOTApUyC AOMKEH NPUHATL 3aBeLLaHue U Bbl4aTb HA OCHOBaHUM €ro CBWAEeTEeNnbCTBO O NpaBe Ha
HacneacTeo.

MOMMMO Ha3BaHHbIX OOMKHOCTHBIX MWL, YOOCTOBEPEHME 3aBellaHus ApYyrMMu nuuamm AonyckaeTcs Nullb B
YCTaHOBIEHHbIX 3aKOHOM cryyasx. Tak, 3aBellatenbHoe pacrnopskeHne npaBaMu Ha AeHEeXHble cpedcTBa B OaHke
MOXeT ObITb YyAOCTOBEPEHO YNONMHOMOYEHHbIM Crny>alimmM 6aHka (c1. 1128 MK P®) <1>.

<1> 06 0cOoBEeHHOCTAX HacnegoBaHUA OeHEXHbIX BKNaaoB cMm. rm. 14 HacTosleln paboThl.

CocTtaBneHue 3aBelLlaHns B NPOCTON MUCbMEHHON (hOpMe OOoNyckaeTCs NWb B BUAE WCKMIOYEHUS B Cryyasx,
npegycmoTpenHbix cI. 1129 MK P®. MpaxkgaHUH, KOTOPbIA HaxoQUTCA B MOJIOXKEHWUU, SBHO YrpoXarolem ero
XW3HW, U B CUNY CIIOXMBLUMXCA Ype3Bbl4alHbIX 0GCTOATENbLCTB NULLIEH BO3MOXHOCTU COBEPLUNTL 3aBeLlaHue B
cooTBeTCTBMMU C npaBunamu cr.cr. 1124 - 1128 K PP, moxeT U3NOXUTb NOCNEAHIO BOJO B OTHOLIEHUMU
CBOero MmyLwectBa B NPoOCTON NUCbMeHHOW cpopme. M3noxeHue rpaxgaHWHOM nocrnegHen BONMW B MPOCTOM
NMUCbMEHHON (pOopMe Mpu3HaeTCcs ero 3aBellaHWeM, €ecnu 3aBellaten B MNpUCYTCTBUM OBYX CBUAeTenen
COOCTBEHHOPYYHO Hamucan W nognucan [OOKYMEHT, U3 COAEepXaHUst KOTOporo criefyer, 4To STOT [OKYMEHT
npeacTaensieT coboi 3aBeLlaHne. 3aBellaHne, COBEPLUEHHOE B Upe3BblYaliHbIX 06CTOATENLCTBAX B COOTBETCTBUN CO
cr. 1129 TK P®, nognexunt WUCNOMHEHWIO TOMbKO MNPV YCMOBUW MNOATBEPXAEHUA CydAoOM Mo TpeboBaHuio
3aMHTEepecoBaHHbIX NUL hakTa CoBEpLUEHMUS 3aBELLAaHMS B Ype3BblHaiHbIX 06CTOATENbCTBAX.

§ 4. HegencTBUTENBHOCTL 3aBeLLaHMUS

B cootBetctBuM co cr. 1131 TK P® npu HapyweHun nonoxennn [K PP, Brnekywmx 3a cobown
He,D,eVICTBMTeﬂbHOCTb 3aBellaHnd, B 3aBUCMMOCTU OT OCHOBaHUA He,D,eVICTBMTeﬂbHOCTM 3aBellaHne 4gBndeTcH
HeJeNCTBUTENbHLIM B CUIY NPU3HaHWS €ro TakoBbiM CyAOM (OCMOPMMOE 3aBellaHue) UM He3aBUCUMO OT Takoro
Npu3HaHMs (HUYTOXHOE 3aBeLLaHune).

3aBelllaHe MoXeT BbITb NPU3HAHO CYOM HEAENCTBUTENbHBLIM MO UCKY Nuua, npaBa UM 3aKoHHble WMHTEpPECHI
KOTOPOro HapyLUeHbl 3TUM 3aBeluaHneM. Mpu 3ToM 3aBeLLaHne MOXET ObITb MPU3HAHO HEAENCTBUTENBHBIM MO 0BLUM
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OCHOBaHMSIM, YCTaHOBMEHHbIM 3aKOHOM A5 NPU3HaHWSA CAENOoK HegencTBuTenbHbiMU (CL.CT. 168 - 179 K PO).

Tak, B 3aBMCUMOCTU OT OBCTOATENLCTB MOXET ObITb NPU3HAHO HEAENCTBUTENBHBIM 3aBELLaHNE:

- HEe COOTBETCTBYHOLLEE 3aKOHY UMW MHBbIM NPaBOBbLIM aKTaM;

- COBEpPLLEHHOE rpaXxaaHMHOM, He obnagatowmnmM 4eecnocobHOCTLIO B MOMHOM 00beMe;

- COBEPLLEHHOE rPaXX4aHUHOM, HE CMOCOOHBIM MOHMMATb 3HAYEHNE CBOMX AEWCTBUMA UM PYKOBOAUTb MMMU;

- COBEpLUEHHOE MOoA BrMSiHNEM obMaHa, Hacunus, yrpo3sbl 1 T.M.

Heobxoaumo oTMeTUTb, YTO OCNapMBaHMe 3aBeLlaHns 0O OTKPbITUA HacneacTsa He A0onycKaeTces.

Kpome TOro, B 3akoHe onpefeneHbl M HEeKoTopble CheuuanbHble OCHOBaHWSA And MNpU3HaHWS 3aBellaHus
He4enCTBUTESNbHbLIM.

YacTHble OCHOBaHMSI HeOeNCTBUTENbHOCTM 3aBellaHMsi HasBaHbl B M3 cT. 1124 K P® 1 cBs3aHbl ¢ (hakToM
NPUCYTCTBUS CBUOETENS NpU COBEPLUEHUN 3aBeLLanus. MNpucyTcTBue CBUOETENS NPU COBEPLUEHUUN 3aBELLAHUS MOXET
UMETb MECTO MO XenaHuK 3aBewaTens (Npu HoTapuanbHOM YAOCTOBEPEHUM 3aBellaHus NuMbo B cnydasx, korga
3aBelLLaHne NpupaBHUBAETCA K HOTapuanbHO yaocToBepeHHoMy). Bmecte ¢ Tem Kogekcom Ha3BaHbl OCHOBaHUSA, Koraa
NpUCYTCTBUE CBUAETENHA MPM COBEpLUEHMM 3aBellaHusa saBrnseTca obAsaTenbHbiM (MMEKTCs B BuAY 3akpbiToe
3aBeLlaHne U 3aBeLLaHne, COBEPLUEHHOE B Ype3BblHanHbiX 06CTOATENBCTBAX).

B cnyuyae, korga B cooTtBeTcTBMM C npaBunamu [K PP npu coctaBneHun, nognucaHuu, yaoCTOBEPEHUU
3aBellaHuns v nNpy nepegade ero HoTapuycy NpUCYTCTBME CBUAETENS ABNANOCk 06513aTenbHbIM, OTCYTCTBME TAKOBOMO
Npyv COBEPLUEHUN YyKa3aHHbIX AEWCTBMW BrevyeT 3a cobon HeaencTBUTENbHOCTb 3aBelllaHusi; HEeCOOTBETCTBME
CBUAETENSA YCTAHOBIEHHBbIM 3aKOHOM TPeOOBaHUAM (NIMYHAsA NN UHAA 3aMHTEPECOBAHHOCTbL CBMAETENS; HEMOMHas ero
[eecnocobHOCTb MNN HErpaMoTHOCTb; HeAOCTaTOYHOEe BradeHune s3bIKkOM, Ha KOTOPOM COCTaBMSETCH 3aBellaHue;
Hanuuve U3NYECKUX HeOoCTaTKOB, SBHO He MO3BONSAIOLWMX €My B TMNOMHOW Mepe OCo3HaBaTb CYLLECTBO
NMPOUCXOLSALLEr0) TakKe MOXET SABMSATbCS OCHOBAHWEM [Ns MNPU3HAHUSA 3aBellaHus HeLeNCTBUTENbHbIM. Takum
o6pa3oM, B MEPBOM U3 YNOMSHYTbIX Clly4aeB 3aBellaHne SBNAETCA HAYTOXHbIM, BO BTOPOM - OCMOPUMBIM.

He mMoryT cnyutb 0OCHOBaHWEM HEOENCTBUTENbHOCTU 3aBELLAHUS OMUCKM U APYrMe He3HauyMTEeNbHbIE HapyLUeHNs]
nopsiaka ero COCTaBMEHWsl, NOAMNWCAHNSA UM YOOCTOBEPEHUS, €CNU CYyAOM YCTaHOBMEHO, YTO OHWM HEe BNUSAIT Ha
NOHMMaHNe BONEN3bABNEHNS 3aBeLlaTens.

HepenctButenbHbIMM MOryT ObiTb Kak 3aBellaHMe B LUEeNnoM, Tak M OoTAerNbHble codepXalmecss B HeMm
3aBellaTenbHble pacnopsikeHnst. HeaencTBUTENbHOCTbL OTAENbHbBIX PACMOPSPKEHUN, COAEPXKALUUXCH B 3aBELLaHUKN, He
3aTparMBaeT OCTallbHOW YacTu 3aBeELLaHUs, eCriv MOXXHO MPeanoNioXnTb, YTO OHa Obina Obl BKIlOYEHa B 3aBellaHue U
Npu OTCYTCTBUMN PACMOPSPKEHUN, ABMAIOLNXCS HEOENCTBUTENBHBIMMU.

HepencTBuMTENbHOCTb 3aBELLaHMs He JNUIWIAeT JuL, YKa3aHHbIX B HEM B KayecTBe HACMegHUKOB  Wnu
oTKasonony4yaTenen, npaesa HacrnegoBaTh NO 3aKOHY MMM HA OCHOBAHWMW APYroro AeWCTBUTENBHOrO 3aBeLLaHus.

3aBeLlaHne JOMKHO ObITb COCTaBMEHO B NMCbMEHHOW hOpMe M YAOCTOBEPEHO HOTapuycom (cM. § 3 HacTosLen
rnasbl).

HecobnogeHne yctaHoBneHHbix [K P® npaBun o nuceMeHHON hopMe 3aBeLlaHus 1 ero yaoCTOBEPEHNN BreyeT
3a cobol HeaencTBUTENbHOCTb 3aBeLlaHuns.

§ 5. TarHa 3aBeLaHua

OaHMM 13 BaXKHENLUNX NPUHLMMNOB HaCNe4oBaHUS MO 3aBeLLaHMI0 BNSIETCA TaliHa 3aBellaHus. [JaHHbIA NpuHUmMN
OCHOBaH Ha KOHCTUTYLIMOHHOM MpaBe rpaxaaHnHa Ha HEMPUKOCHOBEHHOCTb YacTHOW M3HM (4.1 cT. 23 KoHcTuTyuum
P®) n passueaeT nonoxenuns cr. 152.2 MK P® n c1. 19 OcHoB 3akoHogaTenscTBa P® o HoTapuare.

B cuny c1._1123 'K P® HoTapuyc, apyroe yaocTtoBepsilolee 3aBellaHue NULOo, NEPEBOAYUK, WUCMOMHUTENDb
3aBelllaHu1s, cBuageTenu, cynpyr, NPUCYTCTBOBABLUMIA MPU COCTaBMEHUN 3aBeLlaHus, HOTapuycCbl, MMelLMe AO0CTyn K
CBefeHusM, coaepxawumca B eOuHOW WH(OopMauMOHHOM cucTemMe HoTapuaTta (ganee - EWC), un  nuua,
ocyuiecTBrawLme 0bpaboTky AaHHbIX EVC, a Takke rpaxgaHuH, NOANUCLIBAOLLMIA 3aBELLAHNe BMECTO 3aBeLlaTens,
He BrNpaBe A0 OTKPbITUA HacneAcTBa pasrnawlatb CBeAEeHUs, Kacalwluecs coaepaHusi 3aBellaHus, ero
COBepLUEHUS, U3MEHEHUSA UNTU OTMEHDbI.

B cnyuyae HapylleHWst TalHbl 3aBeLLaHMsA 3aBeLaTenb Bnpase notpeboBaTb KOMMEHCaUMO MOparbHOro Bpeaa, a
Takke BOCMNOMb30BaTbCA APYrMMY Cnocobamu 3awuTbl rpaxgaHckux npas, npegycMmoTtpeHHbivn [K P®. Mpu aTom He
SABMSieTCA pasrnalleHnem TaWHbl 3aBellaHus NpeacTaBrneHMe HOoTapuycoM, APYrMM YOOCTOBEPSOLMM 3aBellaHue
nvuoM cBeeHnn o6 yooCToOBEPEHUN 3aBeLLaHMs, OTMeHe 3aBellaHnsa B EVC.

C nmpuHUMNOM TalHbl 3aBellaHus HEemnocpefCcTBEHHO CBA3aH MNOpsgoK Bbldadun gybnvkata HoTapuanbHO
yOOCTOBEPEHHOTO 3aBelanus. [ybnvkaTt 3aBellaHnsi MOXeT ObiTb BblgaH TOJIbKO CaMOMy 3aBeljaTento, a fnocrne ero
CMepPTU - YKa3aHHbIM B 3aBELLaHMN HaAcneaHMkam no npeacTaBfneHny CBMAETENbLCTBA O CMEPTU 3aBewaTtens. B cnyvae
CMepTU ero HacneaHKoB, KOTopble ObINM yKasaHbl B 3aBellaHuu, Oybnukat 3asBellaHus mMoxeT ObiTb nepegaH ux
HacrnegHvkam no npeacTaBneHMM UMW CBUAETENbCTBA O CMEpTU 3aBelaTtensd M ymepllero HacnegHuka, nocre
KOTOPOro OHW HacrneaytT, a B HEOOXOOUMBIX CNyYasX - U OOKYMEHTOB, MOATBEPKAAMLIMX POACTBEHHbLIE OTHOLLEHUS
HacnegHWKOB C Hacnegodartenem (ecnv JOKYMEHThI He Obiny NpeacTaBreHbl paHee).
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

HeckonbKo CrioB crneayeT ckasaTb O COOTHOLLUEHUW MpuHUMMA TanHbl 3aBewanuss 1 ENC. Ha nepBbii B3rnsg
HEeCOBMECTUMbIE BeLM - TanHa M MHGPOpMaLMOHHAA cuctema. CyllecTBYOT M MexaHu3Mbl OobecneyeHuss TalHbl
3aBeLllaH1s C Y4eTOM TaKoW CUCTEMbI OTKPbITbIX HOTapuarnbHbIX PeecTpoB NN TaHa CTaHOBUTCA NULLb Aeknapaumen?

EovHasa mnHdbopmMauMoHHasa cuctemMa HoTapuaTta Obiia co3gaHa Ha ocHoBaHuM PeaepanbHOro 3akoHa ot 21
nekabpsi 2013 r. N 379-d3 "O BHeceHMM U3MEHEHUI B OTAENbHbIE 3akoHopaTenbHble akTbl Poccuiickon depepaummn”
<1> un BKnto4vaeT B cebs BeayluMecsa B SNEKTPOHHOW ¢hopMe peecTpbl, B TOM YMCMle HOTapuanbHbIX OENCTBUMN,
HacneacTBeHHbIX gen. B cootBetctBMM ¢ 1 c1. 20 Ha3BaHHOro 3akoHa He no3gHee 1 aHBaps 2018 r. HoTapuycamu,
paboTatoLmmMm B rocy4apCTBEHHON HOTapmarnbHON KOHTOpPE, M HoTapuycamu, 3aHMMaloWMMUCS YaCTHOW MpPaKTUKOW,
OOMKeH ObITb OCYLLIECTBINEH NEPEXOL K PErncrpauum BCEX COBEpPLUAEMbIX HOTapuarnbHbIX OEACTBUIA B 3NEKTPOHHOM
dopMme B peecTpe HoTapuanbHbix genctemin ENC.

<1> CobpaHwue 3akoHogaTenbcTea P®. 2013. N 51. Ct. 6699.

Kak n3eecTtHo, B UMCMO HOTapuanbHbIX AEACTBUIA BXOOMT YAOCTOBEPEHNE HOTAapMyCOM 3aBellaHud, cobniogeHue
TalHbl KOTOPOro nNpu atoM B cootBeTcTBUM Cc L1 cT. 1123 TK PO sBnsetca ob6s3aHHOCTbIO HE TONbKO HOTapuyca,
KOTOpbIN YOOCTOBEPSIET 3aBeLlaHne (ero M3MeHeHue, OTMEHY), HO U HOTapuycoB, MMEKLLINX OOCTYM K CBEOEHUSIM,
cogepxawmmes B EVC, a Takke nuu, ocyLlecTBRsoLWmMX 06paboTKy AaHHbIX 3TOW CUCTEMBI.

Ha ocHoBaHumu 0.3 c1. 1123 K P® npeacraesneHne HoTapmycomM cBegeHnii o6 yOOCTOBEPEHMM 3aBellaHus (He
cogepxaHus), oTMeHe 3aBellaHus B EVIC He siBnaeTcs pasrnalweHreM TariHbl 3aBelannd. B cootBeTcTBUM co cI. 34.3
OcHoB 3akoHogaTenbctBa P® o HoTapuate HoTapuycbl 06s3aHbl BHOocUTb B EWNC cBegeHus o coBeplueHun
HoTapuarbHbIX AEACTBUIA NPU UX perncrTpauum <1>, B TOM Yncne n o6 yaocToBepeHnn 3aBellaHuin. B aToln ke ciatke
CKasaHo, 4TO CBEOEHMS O COBEPLUEHMU HOTapuarbHbIX OENCTBUN BHOCATCS HOTApWycOM B PeEECTp HoTapuanbHbIX
pevictBun ENC HesamepnutensHo. [opanok Begenusi peectpos EVC yctaHosneH Mpukasom MuHiocta Poccun ot 17
nioHsa 2014 r. N 129 "O06 ytBepxxaeHun lNopsaka BeAeHUs1 peecTpoB eQuMHON MHA(OPMAaLUMOHHON cUCTeMbl HoTapuarta"
<2>.

<1> [uckmo ®HIM Poccun ot 13 gaHBapsa 2016 r. N 42/03-16-3 "O pasbsicHeHUW nopsigka BedeHusi peectpa
HOoTapuanbHbIX JENCTBUIA eANHOM MHAOPMaLUUOHHOM cucTemsl HoTapuaTa" // CINC "KoHcynetaHTlnioc".
<2> Poccuinckas raseta. 20 nioHa 2014 r. N 136.

Takum obpasom, 4OCTyN K MHOPMaL MU O 3aBELLaHUSIX MOFYT UMETb He TONbKO HOTapuycC, KOTOPLIN yaoCToBEepWU
3aBelllaH1e, HO U gpyrue HoTapuychl, paboTtatowme ¢ EVC, a Takke nuua, ocyuectenaome o6paboTky gaHHeix EUC,
YTO 3HAYUTENbLHO paclIMpsieT BO3MOXHOCTW pPacnpoCTpaHeHusi WHGOpPMauMM BOMPEKU BOMe Hacnegojartens wu,
KOHEYHO, Hy)XaaeTcs B AOMNOMHUTENBHOM NPaBOBON 3aLuTe.

HekoTopble Mepbl MO obecnevyeHuto HepacnpoCTpaHeHWss WMHPOPMaUMM MPUHUMAKOTCA KaKk Ha  YpOBHE
3aKoHOAaTenbCTBa, Tak U Ha ypoBHe akTtoB ®PegepanbHoM HoTapuanbHon nanatbl. CormacHo cI. 34.4 OcHoB
3akoHogartenbctBa P® o HoTapuate depepanbHasd HoTapuanbHas nanarta obecrneyMBaeT C UCMNOSMb30BaHUEM
WHOPMALMOHHO-TENEKOMMYHUKaLMOHHON ceTn NIHTEpHET exeHEBHO U KPYrnoCyTOYHO CBOBOAHBIN 1 MpAMOM AOCTYn
HeorpaHM4YeHHOro Kpyra nuu, kK ceegeHnam, cogepxawmmesa B EMC, 6e3 B3aumaHust nnatbl. [lpy 3TOM B YMCNO TaKux
cBefleHun He BxoadaT (1) cBedeHus o 3aBeLlaHnsx.

Kpome Toro, ouceMom PenepanbHoi HoTapuanesHon nanatel P® (PHIMT) ot 30 mas 2016 r. N 1853/03-16-3 "O6
M3MeHeHnn nopsigka paboTbl HoTapuycoB ¢ peectpamyn ENC" <1> npegycMOTpeHbl Mepbl 3almTbl OT MOSy4YeHus
MHdoOpMaLMM O 3aBELLaHUsIX HOTapuycaMu, KOTOpble He Yy4yacTBoBanu B YOOCTOBEPEHWW, OTMEHE, W3MEHEHUM
3aBeLlaHuns Kak o OTKpPbITUSt HacneacTea, Tak u nocne. Kak oTmevaetcs B Ha3BaHHOM OMChbMe, NOWCK MHopMaLnn O
3aBeLaHnm B EMIC Bo3MOXeH TOMbKO B Cliyvae CMepTy 3aBeLuaTtens, Npu 3ToM B 3anpoce A0SkHbI ObiTb ykazaHbl PUNO
3aBelyaTens, gata ero CMepTW, HOMep M [aTa aKTOBOM 3anucu O cMepTu. TOnMbKO HOTapuyc, KOTOpbIA BeAeT
HacneacTBEHHOE [Oeno, MOXET MOoNyYnTb M3 peecTpa HoTapualnbHbIX OEWCTBUMA MOMHOCTbIO BCHO MHQOpMauuio o
3aBellaHMn HacrnegopaTens € ero ckaHamm-obpasamu, ykasaB pPeKBM3WTbI HacneacTBEHHOro pfena u3 peecTtpa
HacrneacTBeHHbIx aen ENC, B koTopom ykasaHbl PUNO 3aBelyatens, gata ero CMepTu, HOMEpP U JaTa akTOBOW 3anmcu o
CMepTU, Ha OCHOBaHWM MPELCTaBMNEHHbIX eMy AOKYyMeHTOB. [pu 3TOM HOTapuyc, BegyLui HacnencTBEHHOe Aero,
CaMOCTOSITENbHO NPOBEPSIET HanM4uMe 3aBeLlaHuns y HacrnegofaTens no ero HacneacTtseHHoMmy aeny. lMpu nonyyeHum
MHdOopMaLMKM O 3aBELLAHNN HOTapuyc Bbl4AeT CrpaBKy 3auvHTepecoBaHHOMYy nuuy o PUO HoTapuyca, Yy KOTOPOro,
BO3MOXHO, HAXOOUTCH 3aBeLlaHune.

<1> CI1C "KoHcynbTtaHTlntoc".

B cny4ae, Kkorga K Hotapuycy 06paTI/IJ'IMCb 3auHTepecoBaHHble nhLla C BOMNPOCOM O pPO3biCKe 3aBellaHusa, HO
HacneacTteBeHHoOe OeN10 Yy Hero He OTKPbITO, TO TOJIbKO Ha OCHOBaHWMM LOOKYMEHTOB, noaTBepXxaarlnx (baKT cMepTHn
(CBVI,CI,eTEJ'IbCTBaOCMepTI/I, cnpaBku U3 3arca, I'IO,EI,TBep)K,EI,aIOLU,eﬂ CbaKT CMepTVI), OH MOXeT 3anpocutb cBegeHuna o
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

Hann4un 3aeelwlaHua Hacnegogartenda no nUCbMeHHOMY 3adaBIeHUI 3auHTepecOoBaHHOro nuua (B TOM 4ucne
noTeHunanbHOro HaCJ'IeJJ,HI/IKa). |_|pl/l Hann4un 3aeellaHnAaA HOTapuyC BblAaeT ChnpaBKy 3auMHTepeCOBaHHOMY nuly O
OaHHbIX HOTapuyca, y KOToporo, BO3MOXHO, HaxoAUTCA 3aBeLlaHne.

Takoro poaa Mepbl Npun nx peann3aunm no3BonAT obecneuntb TaVIHy 3aBellaHna npu Hann4mm EVC.

§ 6. TonkoBaHWe 3aBeLLaH1s

CornacHo c1._1132 K P® npu TOnkoBaHUWM 3aBeLLaHWsi HOTapuycoMm, UCMOMHUTENEM 3aBellaHus Unu cyaom
NPUHMMAaETCS BO BHUMaHWe OyKBamnbHbI CMbIC/T COOEPXALLMXCA B HEM CINOB W BblpaXeHu. B cnyvae HesicHOCTM
GyKBanbHOro cCMbicna Kakoro-nMbo nonoXeHus 3aBellaHusi OH YCTaHaBNUBAETCS NYTEM COMOCTaBIEHUSI 3TOro
NONOXEHUSI C APYTVMU MOMNOXEHUAMU U CMbICIIOM 3aBeLLaHns B LienoM. Mpu 3ToM JomkHO BbITb 06ecnedeHo Hanbonee
MONIHOE OCYLLECTBMNEHME NpeanonaraemMon Bonu 3aeeLarens.

Kak BngHo, B 3TOM CIaThe (hakTMyecknm BocnpomsBoauTcs TekcT cI. 431 "TonkoBaHue porosopa" K PO ¢
nobaBneHnem cyObHLEKTOB TONKOBAHUA.

BbisiBneHnemM cmbicna 3aBeLlaHnsa 1 JOBeAEHMEM €ro 40 3aMHTePeCOBaHHbIX NL BNpaBe 3aHMMaTbCA HOTapuyc,
UCMOMHUTENb 3aBeLLaHus (yLenpukasymk), cya.

TonkoBaHue 3aBellaHUsi HaXOAMT CBOE OTpaXeHue B OalbHEWuX AeWCTBUSIX Nuua, HageneHHoro npasoM
TOMKOBaHWA 3aBeLlaHns. Tak, npeanonaraeTcs, YTO HOTapuyC UCMONb30Ban NPUHLMMN TONKOBaHWS 3aBeLLaHns, eCnvm um
Ha OCHOBaHWM yKka3aHHOTO 3aBeLlaHus Bbl4aHO CBMAETENbCTBO O MpaBe Ha HacneacTBo nvbo, HanpoTUB, BbIHECEHO
noctaHoBrneHve ob oTkase B Bblgaye CBMOETENbCTBA O NpaBe Ha HacneAcTBO N0 MOTUBAM HECOOTBETCTBUSA 3aBeLLaHus
TpeboBaHMAM 3akoHa. TonKoBaHWe 3aBeLlaHns CyIoM MpU BO3HWKHOBEHWM Cropa O AENCTBUTENbHOCTM 3aBeLuaHus,
6e3yCcnoBHO, OMMKHO HANTW CBOE OTPAXEHWNE B CyAeOHOM peLleHUn.

§ 7. MecTo yoocToBepeHus 3aBeLLaHus

3aBeLlaHne MoxeT 6bITb YAOCTOBEPEHO Y NMOOOro HoTapuyca, a Takke B Criyyasx, NpeayCMOTPEHHbIX 3aKOHOM, -
OOIMKHOCTHBIM NMLOM IoBOro opraHa MECTHOrO camoynpaBrieHuss (B HaACeNeHHbIX MyHKTax, rge He WuMeeTcs
HOTapuarbHbIX KOHTOP) UITN KOHCYIbLCKOIO y4YpeXaeHus.

MecTo xutenbcTBa 3aBeLlaTens npy HoTapManbHOM YOOCTOBEPEHMM 3aBELLAHUSA 3HAYEHNSI HE UMEET.

OcoBeHHOCTLI0 ABMSIETCA TONMbKO YOOCTOBEpPEHME 3aBellaHus C BbIe3AOM HoTapuyca 3a npegenbl ero
HoTapuanbHoro okpyra. B cooTtBetctBum co ci._13 OcHoB 3akoHogaTenbctBa P® o HoTapmaTe HOTapuyc BrpaBe
BblexaTb B APYron HoTapuarnbHbIA OKPYr A58 YAOCTOBEPEHUS 3aBeLLaHns B criydyae Tshkenown 6onesHu 3aeewarens npu
OTCYTCTBMM B HOTapuarnbHOM OKpyre B 3TO BpemMsa HOTapuyca. B npakTtuke [0 HacTosiero BpeMeHU BCTpeyaroTcs
3aBellaHns, YOOCTOBEPEHHbIE [AOMKHOCTHBIMM NULAMW  OpPraHOB  WUCMOSNTHUTEMbHOM BRAactu WM MECTHOrO
caMOoynpaBreHnsi C Bble340M MO MECTY HaxoXAeHus 3aBeLlatens (HanpumMep, B 60NbHULY) B HACENEHHbIE MYHKTbI, rae
MMETCS HoTapuarnbHbI€ KOHTOPbI. TakvMe 3aBeLLaHns HoTapuyc NPUHATE HE MOXET, MOCKONbKY yKa3aHHble nvua MOoryT
yOOCTOBEPSTL 3aBELLaHNs NULb HA TEPPUTOPUM HACENEHHOTO MYHKTA, B KOTOPOM OHM YMNOMTHOMOYEHbI Ha COBEpLUEHME
HOoTapuanbHbIX JENCTBUN.

§ 8. 3aBeLLaTernbHbIN OTKa3

"lMoa nmeHeMm 3aBeLlaTenbHOro oTkasa, - nucan .. LepweHeBny, - cnegyeT NoHMMaTb Takoe 3aBelaTeribHoe
pacnopsikeHue, KOTOpPbIM B NOMNb3Yy M3BECTHOrO Nnua NpegocTaBnseTcs Unn yctaHaBnNnBaeTcs onpeaeneHHoe npaso 3a
cyeT HacrnegcTBeHHoW Maccbl" <1>. 3aBellaTenbHbli OTKa3 4acTo Ha3biBalOT fieratoM, a oTkasononydvaTtens -
neraTapuvem.

<1> WepweHeBund .®. YyebHUK pycckoro rpaxkgaHckoro npasa. M.: CtatyT, 2006. T. 2. C. 435.

B coBpemMeHHOM 3akoHOAaTENbLCTBE BO3MOXHOCTL 3aBellaTenbHOro otkasa npegycmotpeHa ¢ 1137 K PO, B
COOTBETCTBMM C KOTOPOW 3aBeLLaTeNb BpaBe BO3MOXWUTb HA OOHOMO UMM HECKOMBbKNX HACNeAHMKOB MO 3aBeLLaHuIo Unu
Mo 3aKOHY MUCMOSIHEHUE 3a CYET HacneacTBa Kakon-nmbo 06513aHHOCTU MMYLLIECTBEHHOTO XapakTepa B MOMb3y OAHOMo
U HECKONBKUX NUL, (OTKa3onoryyaTernen), KoTopble NpuobpeTatoT NnpaBo TpeboBaTe UCMOMHEHUSS 3TON 06513aHHOCTU
(3aBewatenbHbIn oTka3). paxgaHcknii kogekc PCOCP 1964 r. gonyckan BO3MoXeHne 3aBeLlaTenbHOro 0Tkasa TonbKo
Ha HacnegHWKOB Mo 3aBellaHnio (cT. 538).

BakHO OTMETUTL, YTO 3aBeLLaTENbHbIN OTKa3 A0MMKEH OblTb YCTAHOBMEH B 3aBellaHuu, npu 3TOM cogepXaHue
3aBelllaHns MOXET McYepnbiBaTbCs 3aBeLLaTerNbHbIM OTKa30M.

B cootBeTtctBMM cm 0. 2-4c1. 1137 K P® npegmeTom 3aBeljaTenbHOro otkasa MOryT ObiTb: nepepadva
oTKasonornyyarternto B COOCTBEHHOCTb, BO BriageHMNe Ha MHOM BELLHOM MpaBe UK B MOMb30BaHWE BELUW, BXOOSLLEN B
COCTaB HacreficTBa; nepedada OTKasononyyaTeno BXOAAWEro B COCTaB Hacneactsa WMYLLECTBEHHOrO MpaBa;
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

npuobpeTeHne Ansi oTkasononyyatens M nepegada emy WHOMO MMYLLECTBA; BbINOMHEHWe ANsi Hero onpeneneHHowm
paboTbl UM okasaHwe eMy onpeaerieHHon ycnyrm Nubo ocyLiecTeneHre B NONb3y OTKasonony4yatenst Nepuoanuveckmx
nnatexen n T.N. B 4acTHOCTW, Ha HacnegHuka, K KOTOPOMY MEPEXOAUT KWUMOW LOM, KBapTMpa WM MHOE XMWIoe
nomMeLleHne, 3aBeLlaTeslb MOXET BO3NOXNUTb 0053aHHOCTL NPEAOCTaBUTb APYrOMY NULLY Ha NEPUOS, KU3HW 3TOro nvua
WX Ha UHOW CPOK NPaBO MOSIb30BaHMSA 3TUM MOMELLEHNEM UMW €70 ONPEeAENEHHON YacTbio.

lMpu nocnegywowem nepexoge npaBa COOCTBEHHOCTU Ha MMYyLLECTBO, BXOAMBLUEE B COCTaB HacneactBa, K
APYroMy nuuy nNpaBo MOMb30BaHWsS 3TUM MMYLLECTBOM, MPeAOCTaBlieHHOe MO 3aBellaTenbHOMY OTKasy, coXpaHsieT
cuny.

lMpaBo Ha nonyyeHWe 3aBeLLaTeNbHOrO OTka3a AENCTBYET B TEHEHME TPEX NET CO AHS OTKPbITUS HAcneacTea v He
nepexogut K gpyrum nuuam. OpHako oTkasononydaTtento B 3aBellaHun MoxeT OblTb noAHa3HayeH [pyrown
OTKasonornyyarternb Ha Cryyawn, ecinv Ha3HaYeHHbI B 3aBeLLaHMM OTKa3onosyyatenb YMpPEeT OO OTKPbITUS Hacneactsa
UNn OOHOBpPEMEHHO C HacnegopaTenem, InubO OTKaXeTCA OT MPUHATUS 3aBellaTeNnbHOro oTkasa, Jmbo He
BOCMONb3yeTCs1 CBOMM MPaBOM Ha MoOrlydeHMe 3aBelwjaTenbHOro otkasa, nnbo nuwuTcs npaeBa Ha MonyyYeHue
3aBeLyaTenbLHOro oTkasa.

TpexneTHUA CpPOK CO [AHA OTKPbITUS Hacneactsa Ans npeabssBrneHuss TpeboBaHus O npenocTaBneHum
3aBeLlaTenbLHOro OTkasa SBMSIETCS MpecekaTernbHbIM U He MOXeT ObiTb BOCCTaHOBMNEH. McTedeHue 3TOro cpoka
SIBNSIETCA OCHOBaHMEM )18 0TKasa B YAOBNETBOPEHMUN yKa3aHHbIX TpeboBaHui. [paBo Ha nony4veHne 3aBeLlaTeribHoro
OTKa3a He BXOOWT B COCTaB HacneacTBa, OTKPbIBLUErocd nocre cmeptu oTkasononydatensd (025 [NoctaHoBneHus
Mnenyma BC P® N 9).

Cnenyet 06paTuUTb BHUMaHMe Ha TO, YTO 0Os13aHHOCTb BbIMOSMIHEHUS 3aBeLlaTeNbHOro OTkasa Yy HacnegHuka
BO3HUKAET TOMbKO B CIydae NpUHATUS UM HacneacTsa. 3aBelyaTtenbHbl 0TKa3 UCMONHSAETCA HAacneaHMKOM B npegenax
CTOMMOCTM MepeLleaLero kK Hemy Hacnegctea. [1pUToM ecnu HacrnegHuK, Ha KOTOPOro BO3NOXEH 3aBellaTesibHbIv
OTKa3, UMeeT MNpaBo Ha 0bA3aTenbHyH OOM0 B HAcneacTse, ero 00683aHHOCTb UCMOMHMTL OTKa3 orpaHn4nBaeTcs
CTOMMOCTbH NepeLUeLlero K HeMy HacneacTea, KoTopas npesblaeT pasmep ero obsasatensHon gonu (Olcr. 1138
K P®).

B Tex cny4yasix, korga 3aBeLLaTenibHbIA 0TKa3 BO3OXEH HAa HECKOMNbKUX HAaCNeAHWKOB, TakoWm OTKa3 obpemeHsieT
NpaBo KaX4oro U3 HUX Ha HacneacTBO COPasMepPHO ero Aorle B HacrnefcTBe MOCTOSbKY, MOCKONbKY 3aBeLlaHUEM He
NpeayCMOTPEHO MHOE.

Ecnu Bcneacteue obctoaTenscTtB, npedycMoTpeHHbix [K PO, nons HacneacTea, npuuMTaBLUasicss HacNegHuKy,
Ha KOTOporo Obinia BO3noXxeHa 06513aHHOCTb MCMONHUTL 3aBeLlaTernbHbl OTKas, NEePeXOAuT K APYrUM HacrnegHvkam,
nocregHue NocTorbKy, MOCKOMbKY U3 3aBELLAHNA NN 3aKkoHa He creayeT UHoe, 00si3aHbl UCMONHNTE TakoW OTkas (CL.
1140 TK P®).

Hanpumep, B crniydyae cmepTyM OO OTKPbITUS Hacregctsa fvua, Ha KOTOPOE ObiIo BO3MOXEHO MCMOSIHEHUE
3aBeLyaTenbLHOro otkasa, NMMbo B crnydae HENpUHATUS UM HacneacTBa 00A3aHHOCTb WUCMOMHEHUs 3aBeLLaTesibHoro
OTKa3a nepexoauT K ApYrMM HacregHukam, nonyYmBLIMM ero Jont. B yactHocTu, ecnu:

- HacnegHuK, 00si3aHHbIA UCMOMHUTL 3aBelUaTenbHbIi OTKa3, OTkasancsi OT HacneacTBa B MOMb3y ApYroro
HacnegHvka No 3akoHy UMM Mo 3aBeLLaHno 1 3TOT HAacNedHWK NPUHSAN HacneacTBoO, TO WCMOMHEHVWEe 3aBeluaTernibHOro
OTKa3a Bo3naraeTcsl Ha HacneaHuka, B Nofb3y KOTOPOro COCTONSICA OTKa3 OT HAacneAcTBa;

- HacneaHuK, 06s3aHHbIA UCTMONHUTL 3aBeLLaTENbHbIN 0TKa3, YMep 4O OTKPbITUS HacreacTea nMMbo He NPUHAN ero
N Ha yKa3aHHble criyyan 3aBellaHmemM emy Obin nogHa3HayeH OpYyrov HacregHWK, TO UCMOSIHEHWE 3aBeLlaTeribHOro
OTKa3a JOMKHO ObITb BO3MOXEHO HA NOAHA3HAYEHHOrO HAacneHKa, eCnn OH NPUHAN HAacneacTBo;

- HacneaHWK Mo 3aBeLlaHunio, 00s3aHHbIA MCMNOMHUTL 3aBeLlaTenbHbIN OTKas, yMmep A0 OTKPbITUS HacrneacTsa, He
YCMEB NPUHSTL €ro0 B YCTAHOBMEHHbIN 3aKOHOM LLECTMMECSYHbIA CPOK, TO MPaBO Ha NPUHSTUE HAacneacTBa NepexoanT K
ero HacrnepHukam, U B criy4yae NPUHATUS UMW HacrneacTBa K HUM Mepexoaut o06s3aTensCTBO MO MCMOSTHEHUIO
3aBeLlaTenbLHOro 0Tkasa;

- HacneaHWK Mo 3aBeLlaHunio, 00a3aHHbIA UCNOMHUTL 3aBeLlaTeNbHbIN OTKa3, He MPUHSAN HacneacTBO, MPU 3TOM
He MeeTCs ApYrMX HAaCNe4HUKOB, MPUHSIBLUMX HAcneacTBO, U HacrneACTBEHHOE WMMYLLECTBO B COOTBETCTBMM CO CL.
1151 'K P® B nopsiake HacrnegoBaHUs NepexoanT B COOCTBEHHOCTb Poccuiickon ®enepauun, TO K HEWM e NepexoguT u
06513aHHOCTb UCMOMHUTL 3aBeLLaTeNbHbIA OTKas.

OTkasonony4aTtersb, KOTOPbIA CBOUMU YMbILLNIEHHLIMW MPOTUBOMNPAaBHLIMW AEACTBUSIMU, HanpaBfeHHbIMU MPOTUB
Hacnegoartens Uy HacnegHWKoB MO0 MPOTMB OCYLLECTBIEHMS MOCReAHeR BOMW HacregodaTternsl, BblpaXXeHHOW B
3aBeLlaHum, cnocobcTBoBan UK MbeiTancs CnocobcTBOBaThL MOMYYEHWUIO 3aBELLATENbHOINO OTKasa, OTCTpaHsAeTcs oT
nonyyeHuns 3aBellatenbHoro otkasa (L5 ct. 1117 MK P®).

OTtkasononyyaTtenb BrpaBe OTKa3aTbCsl OT MONyYeHust 3aBellaTternibHoro otkasa (cr. 1137 K P®). Mpn stom
0TKa3 B Nonb3y APYroro fmua, 0Tkas ¢ OroBopkamMu Unm nog ycroBMeEM He JOMyCKalTCs.

B cnydae, korga oTKasonony4yatenb SBNSETCS O4HOBPEMEHHO HacrneaHMKOM, ero npaBo OTKasaTbCs OT
nosny4YeHns 3aBeLLaTesNlbHOro 0TKasa He 3aBMCUT OT ero npaea NPUHATbL HAaCNeACTBO UM OTKA3aTbCs OT Hero.

lMpu NOAroToBKE M COBEpPLUEHUWN 3aBellaHus, rae copepxutcs (bygoet copepkatbesl) 3aBellaTenbHbIi 0TKas,
uenecoobpasHo pelmnTb BOMNPOC 00 MCNOMHWTENE 3aBeLlaHWsi, KOTOPbI KPOME MPOYEro CMOXET KOHTPONMpOBaTb
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

npouecc peanv3aumm 3aBeLLaTenbHOro oTkasa.
§ 9. 3aBewatensHoe BO3NOXeHWE

Ha ocHoBaHum o1 cT. 1139 'K PO 3aBewiartens MOXeT B 3aBeLaHUN BO3FOXWUTb Ha OAHOIMO MNU HECKOSbKUX
HacreaHMKOB MO 3aBELLAHUIO UITM MO 3aKOHY 06513aHHOCTb COBEPLUUTbL KaKoe-rmbo AeNCTBME WMYLLECTBEHHOrO Wn
HEUMYLLECTBEHHOrO XapakTepa, HanpaBfieHHOe Ha ocylecTBrieHne obuienonesHon uenu (3aBeluatenbHoe
BO3MnoXeHue). Takas e 0053aHHOCTb MOXET ObiTb BO3MOXEHA Ha UCMOMHUTENSA 3aBELLAHUA NMPU YCNOBMM YKa3aHus B
3aBelllaH1M YacTn HacneaCTBEHHOro MMyLLLECTBA AN UCMOMHEHUS 3aBeLlaTensHOro BO3MOXeHMs.

B oTnnume oT 3aBelyaTenbLHOro oTkasa, KOTopbid BCerga UMeeT MMYLLECTBEHHBIN XapakTep, BO3JOXEHME MOXET
HOCUTb KaK MMYLLIECTBEHHbIW, TaK U HEMMYLLIECTBEHHbIV XapakTep. B nepBom crnyyae K 3aBellaTeribHOMY BO3MOXEHUIO
NPUMEHSOTCA NpaBuia 06 NCNOSIHEHMM 3aBeLLaTENbHOro 0TKasa.

B 3aBewaTenbHOM OTKa3e NpaBoOBOE 3HAYEHME MMEET MMEHHO obLlenonesHas uenb, Ha AOCTUXKEHME KOTOPOW
OOIMKHbI ObITb HaNpaBneHbl AEUCTBMSA NULa, 0693aHHOrO NCNONHUTEL BO3MNOXeHWe. OTO0 AomkHa ObiTb Uenb, nonesHas
Ans rocyaapctea v obLiecTsa B Lenom, nubo uenb, npeacraensiowas cobon nonb3y Ans onpedenieHHoro kpyra ¢
HeonpeaeneHHbIM YACIOM NUL, (Hanpumep, Nonb3oBaHWe OGMONUOTEKOW HacnegodaTens BCEMMU XUTENsIMUM FOpPOAa,
oKasaHune hMHaHCOBOW NOAAEPXKKM CTYAEHTaM Kakoro-nmbo y4vebHoro 3aeBegenus u T.Mn.). Kpome Toro, 3aBewaTenb
BNpaBe TaKKe BO3MOXWUTb Ha OAHOrO WM HECKONbKMX HacnedHWKOB 0653aHHOCTb cofdepXaTb NpUHaAnexabBLInX
3aBeLLaTernto JOMAaLLHUX XXMBOTHbBIX, @ Takke OCYLLEeCTBNATL HEO6XOAMMBIN HAA30p U yXO4 3a HUMU.

3anHTepecoBaHHbIe N1La, UCNONHUTENb 3aBeLLaH1sa 1 Nbon n3 HacnegHUKoB BrnpaBe TpeboBaTb MCMOMHEHUSA
3aBeLlaTenbHOro BO3NOXeEHUs B cyaebHOM nopsiake, ecrnv 3aBellaHMeM He MNpefycMoTpeHo MHoe. Cpok AencTBus
npaea TpeboBaHMs UCNONTHEHNS 3aBeLLaTENbHOrO pacnopsiKeHNs 3aKoHoA4aTeNbCTBOM NPSIMO He onpeaereH, oqHako [L
2 c1. 1139 TK P® ycraHoBneHo, 4YTO K 3aBeLlaTeribHOMY BO3MOXEHW, NpeaMeTOM KOTOpOro SABMSKTCHA AeUCTBUSA
UMYLLIECTBEHHOIO XapakTepa, COOTBETCTBEHHO MPMMEHSIOTCSA NpaBunia, npegyCMOTpeHHble HacToswmMm Kogekcom ans
3aBeLyaTtenbHoro otkasa. C yyetoM 3TOro npaBo TpebOBaHUSA WMCMOSMHEHWUs] Takoro 3aBellaTeribHOro BO3MOXKEHUS
OencTByeT B TedeHue Tpex NeT CO AHA OTKPbITUA HacneacTsa.

Ecnu BcneacTeue 00CToATENLCTB, NPEAYCMOTPEHHbLIX 3aKOHOM, A0Ss HAacneacTsa, NPUYNTaBLUASACS HaCnegHuKY,
Ha KoToporo Obina BO3noXeHa O0Os1I3aHHOCTb WCMOMHWTL 3aBellaTeNlbHOe BO3MOXEHWe, MNepexoout K Apyrum
HacnegHvkam, NocrnegHue NoCTObKy, MOCKOSIbKY U3 3aBELLAHNS UMM 3aKoHa He crnefyeT MHoe, 00s3aHbl MCMOMHUTh
Takoe BO3MoXeHue.

§ 10. lNpaBo Ha obsa3aTenbHYO 40N B HAacNeacTse

B uensx sawutbl NpaB M WHTEPECOB [paXhaH, He YyKasaHHbIX B 3aBeLlaHuW, HO WMEKLMX CBSA3M C
HacnegodaTernieM, OCHOBaHHbIE Ha WXOMBEHWM B CUNY HETPYAOCMNOCOOHOCTW, 3akOH npegycMaTpuBaeT npaBo
ob6s13aTenbHOM JONM TAKoro HacnegHuka. ATa Aons, Kak BUOHO M3 Ha3BaHus, sBnsieTcs 0b6s3aTenbHoW, crieqoBaTesbHo,
orpaHM4MBaeT nNpaea Apyrux fnuu, BKNoYas 3aBellaTens, HacnegHUKOB MO 3aBeLLaHunio, ecrv 3TM fMua He ykasaHbl B
3aBellaHumn. Takaa 4oNsA COCTaBNsieT He MeHee NMOMIOBUHbI [0, KOTOpasA NpUYMTanach 6bl KaXAOMYy U3 HUX NpuU
HacrnefoBaHUU NO 3aKOHY.

Kpyr nuu, nmetowmx npaeo Ha obsizaTernbHyo OO0 B HACNEACTBE, T.€. NUL, ABMSIOLWNXCS HETPYA0CNOCOBHbIMM
N COCTOSILLMMM Ha MKOMBEHUWN HE MEHEee OOHOro rofa A0 CMepTU HacnedodaTens, paccMOTpeH B § 8 rn. 7 HacTosen
paboThbl.

MpaBo Ha oOs3aTenbHyl0 [ON0 B HACMNEACTBE YAOBNETBOPSETCS B MEPBYW oyepedb W3 OCTaBLUENCH
He3aBeLLaHHOW 4acTW HACNeACTBEHHOrO0 MMYLLECTBA, AaXe €eCnvu 3TO MpuBedeT K YMEHbLUEHUIO MpaB  apyrux
HacnegHWKOB MO 3aKOHY Ha 3Ty 4YacTb UMYLLECTBa, a NpU HeAOCTAaTOYHOCTWM He3aBELLAHHOM 4acTu MMyLLecTBa AN
OCYLLIECTBNEHUS NpaBa Ha 06s3aTeNbHY0 00 - U3 TOW YacTu MMYLLLECTBA, KOTopasi 3aBeLlaHa.

B o6s13aTenbHy0 A0OM0 3acunTbIBAETCSA BCe, YTO HACNeAHWK, MMEILWMA NpaBo Ha Takyt AOni, noryyaeT u3
HacneacTBa MO KakoMy-MbO OCHOBaHWIO, B TOM YMCIle CTOMMOCTb YCTaHOBIIEHHOrO B MOSIb3Yy TaKOrO HacnegHuka
3aBeLLaTenbHOro oTkasa.

Ecnn ocywecTteneHve npaBa Ha obA3aTenbHyl OOMK B Hacneacrtee noereyetr 3a coboM HEBO3MOXHOCTb
nepegaTb HacNegHWKy No 3aBeLLaHMI0 UMYLLLECTBO, KOTOPbIM HacrneaHWK, MMEKLWMiA nNpaBo Ha obsizaTenbHylo OO0rH,
Mpu XU3HW HacnegoaaTens He NoNb3oBarscs, a HacrneAHWK No 3aBeLUaHuio Nonb3oBancs Ans NpoXuBaHus (KMo aom,
KBapTUpa, MHOE XXWUroe MOMELLEHUe, Aadva U T.M.) WK MUCNONb3oBar B KayeCTBE OCHOBHOIMO MCTOYHMKA MONyYeHus
CPEeLCTB K CYLLECTBOBaHMIO (Opyans Tpy4a, TBOpYeckas MacTepckas U T.M.), Cy4 MOXeT C y4eTOM WUMYLLECTBEHHOro
MOMOXEHWUsSI HACNEeOHMKOB, MMEIOLLMX NPaBO Ha 06si3aTenbHy0 OOM0, YMEHbLWNUTL pasmep obsisaTenbHOM AOMM WK
OTKa3aTb B €€ MPUCYXOeHUMN.

Mpu onpegenexHnmn Kpyra HacnegHWKoB, MMEIOLLMX NPaBo Ha MNoflydeHne o00s3aTenbHOM [OoNM B HacneacTse, a
TaKkKe NpaBuUi ee NCYUCNeHNs He0BXOAMMO YUUTBLIBATL PSS NOSOXEHMWI, 8 UMEHHO:

1) npaBo Ha oba3aTernbHY0 AOM0 HE MOXET ObiTb MOCTaBMEHO B 3aBUCMMOCTL OT COrflacus Apyrmx HacrneaHWUKoB

KoHcynbTaHTlINOC

www.consultant.ru Crpanuua 41 un3 128
HafeXxHasa npaBoBan noaAepXXkKa


consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5B34w5N9T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5B34w5N9T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5B34w5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5B34w5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5B34w5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5B34w5NBT
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5B37w5N5T
consultantplus://offline/ref=D8837C7737D28F670EF2C4EEA17D27733EE5DDE210A10D9F1BC36329B32CF48ADAA33E681D7F5B37w5N5T
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

Ha ee nomnyyeHve, Tak Kak 3akoH He npegycMaTtpuBaeT HeobXxoauUMOCTb UX Cornacus;

2) HacnegHWKM BTOPOW M NocneayoLwmx odepeien, a TaKke HacrnegHUKM no npasy nNpeacTaBrneHud, poamuTenu
KOTOPbIX YMEPNu A0 OTKPbITUSA HACNEeACTBA, HE MMEIOT NpaBa Ha 065A3aTenbHy0 A0 B HAacnNeACTBe, 3a UCKMIYeHneM
criyyaes, Korga 3Tu nuua Haxoaunmchb Ha WXOUBEHWUN YMepLLEro;

3) c1._1149 TK P® He cBs3biBaeT BO3HWMKHOBEHWE npaBa Ha obs3aTenbHyld [OMK0 B Hacneactse vy
nepeyncrieHHbIX B 3TON HOPME NUL, C COBMECTHBIM NPOXUBAHMEM C HacrnegodaTenem, 3a WUCKIYeHWeM Mpu3BaHus K
HacnegoBaHWIO B KayecTBe obsizaTenbHbIX HAaCNeQHUKOB HETPYOOCNOCOOHBIX WKANBEHLEB HacnegodaTens, HasBaHHbIX
B 2cT. 11483 TK Po;

4) peTn, YCbIHOBMEHHbIE MOCNe CMEPTU Nul, WUMYLLECTBO KOTOPbLIX OHW WMMenu npaBoO HacnegosaTb, He
yTpaumBaloT NpaBo HM Ha OO0 B HACMEACTBEHHOM WMYyLLECTBE Kak HacnegHUKM MO 3aKOoHy, HU Ha obs3aTenbHylo
OOMo, ecnu umyLlecTBo ObiNo 3aBelaHo ApyrMM fuvuam, MOCKOMbKY KO BPEMEHW OTKPbITUS  HacneacTsa
NpPaBOOTHOLLEHUS C HacnegoAaTeneM, ABNALWMMCA X poguTeneM, He Obinun NpekpaLleHb;

5) peTtn, yCbiHOBMEHHbIE MpU XW3HW poauTens, npaBa HacnegoBaHWs UMyLLecTBa 3TOro poauTens u ero
POACTBEHHUKOB HE UMEIOT, MOCKOMbKY MPU YCbIHOBNEHWUN YTPATUIN B OTHOLLEHUUN NX NINYHbIE N UMYLLLECTBEHHbIE MpaBa,
3a UCKMYeHneM cny4daes, ykasaHHbix B .4 c1. 137 CK P®, npemycmatpuBarolleM BO3MOXHOCTb COXpaHEHUs!
OTHOLUEHUI C OOHVUM U3 POoAUTENEN B Criy4ae CMepTU OpYroro Unm ¢ POACTBEHHUKaMM YMepLUero poauTens no ux
npocbbe, ecnu NPoTUB 3TOr0 He BO3paXkaeT YCbIHOBUTENb;

6) npn onpegeneHun pasmepa obs3aTenbHOW OONM B HAcneacTBe crnegyeT MpYHUMaTtb BO BHUMaHWe BCeX
HacnegHWKoB MO 3aKOHY, KoTopble 6binv Obl NpuM3BaHbl K HacnegoBaHWo (B TOM 4YuCne HacnegHukoB MO  npa.y
npeactaBneHns Ha OO MX poauTenen, KoTopble ABMAAnUCb Obl HacnegHuKkamu MO 3akOHy, HO yMepnu A0 OHS
OTKPbITUS HacneacTea), U UCXOAUTb M3 CTOMMOCTU BCEro HacrneACTBEHHOro MMyLlecTBa (Kak 3aBelluaHHOW, Tak W
He3aBeLLaHHOW YacTu), BKMoYas npeameTbl 06bl4HOM JOoMaLLHen 06CcTaHOBKM U obuxoda. Moatomy npu onpeaeneHuun
pasmepa BbigensemMon uctuy obssatenbHOW OOonM B HacrneacTBe HeobXoAMMO yuuTbiBaTb CTOMMOCTb MMYLLECTBA,
MOyYEHHOro UM B Nopske HacrnegoBaHUsA NO 3aKOHY (MNy NO APYroMy 3aBeLLaHWIo 3TOro Xe Hacrnegodartens), B TOM
yncne u CTOMMOCTb UMYLLIECTBA, COCTOSLLIEro 13 NpeaMeToB 00blYHOM AoMallHen o6CTaHoBKM 1 06uxoaa;

7) obsizaTenbHas 0N B HAcneacTse onpeaenseTcsa B pasmMepe He MeHee '/ OT TOW, KoTopasi npuuMTanach 6Gbl
HacnegHuky, UMetoLemMy NpaBo Ha Hee, NPW HacnegoBaHMU MO 3aKOHY, U BbIAENAETCA 3TOMY HacnegHuky B Cny4vasy,
Korga OH He ykasaH B 3aBellaHuy nubo emy 3aBelliaHa YacTb HacneacTBa MeHee 06a3aTenbHoOM 4ONw;

8) nmpaBo HacnegHuka NpUHATbL YacTb HacneacTBa B KayecTBe obs3aTenbHOW AONM He nepexoauT K ero
HacnegHvKam B nopsake HacneACTBEHHOW TpaHCMUCCHK;

9) B yCcTaHOBNEHHbIX 3aKOHOM crnyyasax (m4.cr. 1149 'K P®) cyq MOXeT C y4eTOM MMYLLECTBEHHOIrO MNOMOXEHUS
HacnegHWKoOB, UMELLUX NpaBo Ha obs3aTenbHY A0, YMEHbLNTL pa3mep 0bs3atensHon Aonn unu oTkasaTb B ee
npucyxaeHuu;

10) HacnegHuk, WMelOWMN nNpaBo Ha obs3aTenbHyl0 [OOMKW M ABASOWMIACA BblrogonpuobpertaTenem
HacnegcTBeHHOro poHAa, yTpadmBaeT npaBo Ha obssaTenbHyto onto. Ecnu Takow HacrnegHwWK B TedeHuWe cpoka,
YCTaHOBIEHHOro ANs NPUHATUA HacneacTea, 3asaBUT BedyLleMy HacneacTBeHHoe Aeno HoTapuycy ob oTkase OT Bcex
npas BbirogonpuobpeTtaTtens HacneAcTBEHHOro POHAA, OH MMeeT MpaBoO Ha obssaTenbHy gonto. B cnyyae oTtkasa
HacnegHvka OT nNpas BbirogonpuobpeTartens HacneacTBeHHOro hoHAa Cy MOXET YMEHbLWNTb pasmep obssaTerbHON
Oonn 3TOro HacnegHwka, ecnv CTOMMOCTb WMYLLECTBa, MNpuyMTalollerocs emMy B pesynbTaTe HacrnegoBaHus,
CYLLECTBEHHO MpeBbIllaeT pa3Mep cpeacTB, HEOOXOAUMbIX Ha coaepXaHue rpakgaHuHa C yyeTOM ero pasyMHbIX
NoTpebHOCTEN M UMEIOLLIMXCS Y HEero Ha AaTy OTKPbITUSA HacneacTsa 06a3aTtensCcTs neped TPETbUMU NnLaMmn, a Takke
cpenHel BENUYUHBLI PAcXodoB U YPOBHS €ro XuU3H1 4o cMepTh HacnegopaTens (L5 c1. 1149 MK Po);

11) mpaBuna o MNpM3HaHUM HacnegHuMKa HedocToMHbIM B nopsake cr. 1117 MK P® pacnpoctpaHsaloTca Ha
HacnegHWKoOB, NMeIoLWKUX NpaBo Ha obs3aTenbHY A0 B HacneacTse.

§ 11. icnonHeHuve 3aBeLLaHus. MicnonHuTenb 3aBeLlaHns

Kak crneagyet m3 cr. cr. 1133 1 1134 'K P®, ucnonHeHne 3aBellaHWsi OCYLLUECTBMSETCA HacregHukamu mno
3aBELLaHNIO, 3a WCKMIOYEHMEM CryvyaeB, KOrga €ro MWCMOfHEHME TMOSIHOCTb UMM B ONPEedenieHHOW  YacTu
OCYLLECTBMSIETCS MCMONMHMTENEM 3aBeLlaHus. 3aBellaTernb MOXET NOPYyYnTb UCMOSTHEHUE 3aBeLLaHNs YKa3aHHOMY MM B
3aBeLlaHum1 rpaXKaaHUHY Unu pugndeckomy nuuy - gylienpukasdmky (MCNoNHUTENO 3aBeLlaHnsl) He3aBUCMMO OT TOrO,
SBMSIETCSA N 3TOT rpaXkaaHWH HacneaHNKOM.

B otnuumne ot LK PCOCP 1964 r. cootBeTcTBylowmne nonoxeHusa [K PP, genicteytowme oo 1 ceHtabpa 2018 r.,
yKasblBanM Ha TO, YTO WCMOSNHUTENEM 3aBeLlaHus MOXeT ObiTb TOMbKO rpaxgaHuH. O4YeBMAHO, YTO MCKIYEHune
OPUONYECKMX NUL, CYXXKano BO3MOXHOCTM Kak 3aBeLlaTtensi, Tak u ucnonHutenen ero sonu. Kak ykassiBanoco paHee, ¢ 1
ceHTa6psa 2018 r. ucnonHUTENAMM 3aBeLlaHns MoryT BbiTb Kak huandeckne, Tak U lopuamyeckme nuua.

Cornacue nuua ObITb UCNOMHUTENEM 3aBELLAHMSA BblpaXaeTcs O4HUM U3 crieayoLwmx cnocoboe:

- B COGCTBEHHOPYYHOW HAgMNMcK rpaxaaHmHa Ha CaMoM 3aBeLLaHnu;

- B COOCTBEHHOPYYHOW HAAMNWUCK rpaxgaHuHa, AEACTBYIOLLEro OT UMEHW OPUANYECKOro NnLa;
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

- B 3asIBNEHMU, NPUMOXKEHHOM K 3aBELLaHWIO;

- B 3asIBNI€HMU, NOJAHHOM HOTapuycCy B TeYEHME MecsLa CO OHSA OTKPbITUS HAacNeacTea.

JInuo Takke npusHaeTcsa AaBLUMM corfniacue ObiTb UCNOMHUTENEM 3aBELLaHNs, eCiM OHO B TeYeHne Mecsia co
[HS1 OTKPbLITUSI HAacNeACcTBa (haKTUHECKM NMPUCTYNWIO K UCMONMHEHUIO 3aBELLaHuS.

MonHOMOo4YUst UICNOMHNUTENS 3aBELLAHUS OCHOBBLIBAKOTCS Ha 3aBeLLaHUn, KOTOPbIM OH Ha3Ha4YeH WUCMOMHUTENEM, U
YAOCTOBEPSATCH CBMOETENLCTBOM, BblAaBaEMbIM HOTApUYCOM.

VMcnonHeHve 3aBeluaHns MOXeT ObiTb BO3MNOXEHO TOMbKO HA OAHO NuUO. 3aBewiartenb, MpUHMMAasi peLleHne o
HasHayeHun gyLienpukasyuka, Bnpase NMbo coobwnTs 06 3TOM OyLIEeNnpUKa3ynKy, KOTOPbIA MOXET MpUCYTCTBOBAaTb
npu yaocToBepeHun 3aeeLlanms, nubo He CTaBUTb AyLlenpukasvuMka B M3BECTHOCTb O MPUHATOM pelleHun (B 9TOM
cryvae OyLenprKasymK y3HaeT O BO3NOXKEHHOM Ha HEro MopyyeHun ObiTb WCMOMHWUTENEM 3aBeLlaHusi TOMbKO Mocrne
OTKpbITUS| HACNeACTBa).

3aBelyatenb MOXeT yka3aTb B 3aBeLLaHUN NepeyeHb OeNCTBUIA, KOTOpble BMpaBe COBEPLUMTb AyLUENpUKasyuk.
Ecnu B 3aBelLaHnM He NpegyCMOTPEHO MHOE, UCMONHUTENb 3aBELLaHNa OOMKEH MNPUHATL criegylolmne Heobxoanmble
AONst UCMIONHEHNS 3aBELLaHUsi MepbI:

- obecneunTb Nepexon K HacnegHMKkam nNpUUMTalOLLErocsd UM HacNeACTBEHHOrO MMyLLecTBa B COOTBETCTBUM C
BbIpa)k€HHOW B 3aBeLLaHUK BONeN HacnenoaaTens U 3akoHOM;

- NPVHSITb CAMOCTOSITENBHO MNW Yepe3 HoTapuyca Mepbl MO0 OXpaHe HacneAcTBa U YNpaBreHuio UM B UHTepecax
HacneaHWKOB;

- MOMy4YnTb NpUYMTalOLLMECs HacrnefodaTeNnto OeHEeXHble CpeacTBa U MHOEe WMMYLLECTBO AN nepefjadn  ux
HacnegHukam, ecrniv 3TO UMYLLECTBO He NoanexuT nepegade gpyrum nuuam (o1 c1. 1183 K P®);

- MCNOMHUTL 3aBellaTernbHOoe BO3MoXeHwe nNnbo TpeboBaTb OT HACMEAHWKOB WCMOMHEHWs 3aBellaTenbHOro
oTkasa (cT._1137 'K P®) unu saBeLyaTenbHoro BosnoxeHus (c1. 1139 MK Po).

WcnonHutens 3aBellaHusi BNpaBe OT CBOEro MMEHW BECTU Aena, CBA3aHHbIE C UCMOSNIHEHMEM 3aBellaHusl, B TOM
yucne B cyae, APYrux rocyapCTBEHHbIX OpraHax U rocy4apCTBEHHbIX YUPEXAEHUSIX.

Oco60 BaxxHOE 3HaYeHWEe NMEET Ha3HaYeHUe UCTIONHUTENS 3aBeLLaHuWs], B YaCTHOCTM, B Cry4Yasix, korga:

- UIMYLLLECTBO 3aBeLLaeTCA HECOBEPLLEHHONETHUM, Y KOTOPbIX HET poauTenen;

- UMYLLLECTBO 3aBeLlaeTcs rocyaapcTey nubo puanyeckum nuuam;

- UMYLLECTBO 3aBeLLaeTcs NoA oTrnaraTenbHbIM YCIIOBUEM;

- 3aBeLLaHne COAEPXUT 3aBeLlaTernbHbIA 0TKa3 UM BO3NOXEHNE;

- npeaMeToM 3aBellaHus SIBNSIeTCA WUMYLLeCTBO, B OTHOLLUEHUM KOTOPOro Mocrne CMepTu 3aBelyartens
06513aTeNbHO BO3HUKHET HEOOXOAMMOCTb YNpaBneHus (4ONs B YCTaBHOM WM CKIIAAOYHOM KanuTarne XO3sMCTBEHHbIX
TOBapULLECTB M OOLLECTB, aKLMK, NPeanpusaTUE Kak MMYLLECTBEHHbIN KOMMIEKC 1 Ap.).

WcnonHutenb 3aBellaHus peluaeT pasHoobpasHble 3afjaudn: MpovM3BOAUTb PO3bICK HACMEeQHWKOB, B MOMb3y
KOTOPbIX CAenaHo 3aBellaHue; usBellaTb MX 06 OTKpbIBLUIEMCS HacnefcTBe; obpaliatbCs K HOTapuycy Mo MecCTy
OTKpPbITUSI HacrneacTBa C 3asiBNEHNEM O MPUHATUM Mep K OXpaHe HacneACTBEHHOro WMYyLLEeCcTBa; pacnpenensitb
HacnefAcTBEHHOE VMMYLLECTBO MeXOy HacnedHukamu B Cryyasix, Korga 37O BO3MOXHO (Hanpumep, pacnpeienutb
npeamMeTbl 00bIYMHOM AoMallHen o6CTaHOBKM 1 obuxoda mexay HacnegHukamy npu OTCYTCTBMM Y HUX crnopa), M np.
WcnonHutens 3aBeLlaHusl MIMEET NpaBo Ha BO3MELLIEHNEe 3a CYET HacneacTBa HeoOXOAMMbIX PacxodoB, CBSA3aHHbLIX C
WCMONHEHNEM 3aBeLLaHuns, a Takke Ha NnoryyYyeHne CBepx Pacxof4oB BO3HAarpaxaeHus 3a cyeT HacneacTsBa, ecriv 3To
NpeayCMOTPEHO 3aBeLLAHNEM.

HacnepgHuku nmetoT npaeo TpeboBaTb OT UCMONHUTENS 3aBeLLaHNs OTYET O €ro UCMOSHEHWU, B CBOK ouvepeib
NCMOMHUTENb 3aBELLaHNsA MMEET NPaBo Ha BO3MELLEHME 3a CHET HacrneacTBa HeobXxoOMMbIX PacxodoB, CBSA3AHHBIX C
NCMOSTHEHNEM 3aBELLaHUs], @ Takke Ha NorfyyYyeHne CBepx PacxXO4oB BO3HArpaxaeHusl 3a CYeT HacneacTsa, ecrv 3To
npegycMoTpeHo 3aBellaHnem (eI 1136 MK Po).

B cootBetctBMM cm2cr. 1134 TK PP nocne OTKpbITUS HacneactBa cyd MOXeT 0ocBOGOAWUTb UCMONHUTENS
3aBeLlaHns oT ero obs3aHHOCTEN Kak No Npocbbe caMoro NCNOMHUTENS 3aBELLaHNs, Tak M Mo npocbbe HacneaHWKoB
Npy HanMuUM oBCTOATENLCTB, NPENATCTBYHOLUMX UCTONTHEHUIO rPaXaaHWHOM 3TUX 06S3aHHOCTEN.

§ 12. OTMeHa 1 n3ameHeHue 3aBeLlaHns

MpuHuMN cBoGoAbl 3aBellaHns npeanonaraeT BO3MOXHOCTb 3aBellaTtens B Moboe BpemMs OTMEHWUTb UMK
N3MEHUTb COCTaBIIEHHOE MM 3aBellaHue, He yKkasbiBasi Npu 3TOM MPUYMHBLI €10 OTMEHbI UMM M3MeHeHus. Mpyu 3ToM He
TpebyeTcs 4ybe-nMbBO cornacue, B TOM YMCHE UL, Ha3BaHHbIX HAacredHUKaMu B OTMEHSIEMOM WUIM  U3MEHSIEMOM
3aBeLlaHuu.

3aBellarenb Bripase NOCPeACTBOM HOBOMO 3aBeLLaHNsi OTMEHUTL NpexHee 3aBelljaHne B Lenom nmbo U3MeHUTb
€ro NocpeAcTBOM OTMEHbI UMN U3MEHEHUS OTAENbHbIX COAEPXKALLUMXCHA B HEM 3aBelliaTeNbHbIX PACNOPsHKEHWIA.

HesaBucrMO OT TOro, CooepXXUT UMM He COAEpPXMT Mnocreaylolllee 3aBellaHve NpsMble yKkazaHus 06 OoTMeHe
NpeXHero 3aBellaHus UMM OTAemNbHbIX COAePXalUMXCA B Hem 3aBellaTernbHbIX pPacrnopsiKeHUN, OHO OTMeHseT
3aBelllaHVe NMOSTHOCTLI0 MNM B YacTu, B KOTOPOW OHO MPOTUBOPEYUT NocreaytoLleMy 3aBellaHuio.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

3aBeLlaHve, OTMEHEHHOE NOMHOCTBIO UMW YaCcTUYHO NoCneayLLIMM 3aBeLlaHeM, He BOCCTaHaBNMBaeTCs, ecrnu
nocnegywollee 3aBellaHWe OTMEHEHO 3aBeljaTternemM MOMHOCTbID WM B COOTBETCTBYHOWeEW 4actu. B cnydvae
HeJeNCTBUTENbHOCTU MNoCneayLwero 3aBelaHus HacrnegoBaHWe OCYLLECTBSETCS B COOTBETCTBUM C  MPEXHUM
3aBellaHnemM.

3aBelaHne MoxeT OblTb OTMEHEHO TakKkKe MOCPEACTBOM PacMopsKeHua O ero oTmeHe. PacnopsbkeHve o6
OTMEHe 3aBellaHusi OOMMKHO ObiTb coBeplleHO B ¢hopme, ycTaHoBneHHow [K PP ansa coeeplieHus 3aBewjaHus. K
pacnopshkeHuio 06 oTMeHe 3aBeLLaHnst COOTBETCTBEHHO MPUMEHSIIOTCA NpaBunia O NoCNeacTBMAX HEAENCTBUTENbLHOCTU
nocneayoLLero 3aBeLaHns: B criydae HeaenCTBUTENbHOCTU pacrnopsixeHns 06 OTMeHe 3aBeluaHus HacnefoBaHue
OCYLLECTBMSETCHA B COOTBETCTBUN C 3TUM 3aBELLAHNEM.

3aBelwaTenbHbiM pacrnopsxeHvem B HaHke (11128 K P®) moxeT ObiTb OTMEHEHO WM U3MEHEHO TONbKO
3aBellaTenbHOe pacrnopshkeHne npaBaMu Ha [OEHEXHble CPeAcTBa, pa3MeLLeHHble B COOTBETCTBYHOLLEM OaHke.
Mopagok M3MeHeHMs W OTMeHbl 3aBellaTenbHblX pacnopsikeHw ycTtaHosreH [IpaBunamu, YTBEPXAEHHbIMU
MocTtaHoBneHvem lMNpasutensctea P® ot 27 mad 2002 r. N 351. B cnyyae ecnu rpaxgaHuH >xenaet U3MEHWUTb WK
OTMEHUTbL 3aBellaTernbHOe pacrnopsxeHne, OH [JorKeH obpaTutbca B TOT 6aHK, B KOTOPOM COCTaBnsAnochb
3aBelLaTenbLHOE pacropsxeHve, 1 nogatb 06 3ToM COGCTBEHHOPYYHO NOANUCAHHOE 3aBeLlaTeribHOe pacropsPKeEHMe.
Cnyxalumin 6aHka nocrne ycTaHOBMNEHUS NMMYHOCTM 3aBeLLaTeNs NpoBepseT NogaHHOE 3aBellaTeNlbHOEe pacrnopsikeHne
n npuobLLaeT ero K paHee cocTaBneHHOMy. 3aBellaTernb BnpaBe Takke M3MEHWUTb MM OTMEHUTb 3aBellaTernbHoe
pacnopsikeHue, pykoBoacTBysck nonoxeHuem cI. 1130 MK P®, nytem odhopmneHus HoTapuanbHO yOOCTOBEPEHHOMO
3aBellaHus, B KOTOPOM creuunanbHO OroBOpeHbl OTMEeHa U U3MEHEHMEe KOHKPETHOro 3aBeLLaTenbHOro pacnopsiKeHus
nnbo HoTapuanesHO yOOCTOBEPEHHOrO OTAENBHOMO pacnopskeHns o6 oTMeHe 3aBellaTernibHOro pacrnopsiKeHusl, OAWH
3K3eMMnnsAp KOTOPOro HanpaenseTcs B 6aHK.

Kak yxe oTmevanocb, OTMEHa 3aBellaHusi MNyTEM COCTaBMIEHMS HOBOrO OKOH4YaTenbHa K 6e3Bo3BpaTHa.
3aBelLaHne, MOMHOCTbI0 OTMEHEHHOE MO34HEeEe COCTaBIEHHbIM 3aBELUaHWEM, HE BOCCTaHaBMMBAETCH, AaXe ecrnu
nosgHee COCTaBMEHHOE 3aBeLlaHne BMOCNEeACTBUM OTMEHEHO MyTeM nogayn 06 3TOM pacrnopsiKeHus.

OTmeHa 3aBeLlaHus, Kak U1 caMo 3aBeLlaHune, - 3T0 OOHOCTOPOHHSASA caenka. [pu yoocToBepeHun 3TOM CAEenku
HOTapuyc mnpoBepseT [OeecrnocobHOCTb nuua, OTMEHSAWero 3aBelaHne pacnopsxeHueMm. CoctaBnseTcs
pacnopsikeHue B OBYX 3K3eMnnsdpax, oavH U3 KOTOPbIX OCTaeTCA Ha XpaHeHWW Yy HoTapuyca, BTOpPOM BblaeTcs
rpaxaaHuHy, opopmMnaBLLEMY OTMEHY 3aBeLLlaHusl, eCriv OTMEHa 3aBeLlaHnsa yaocToBepsinack y TOro e HoTapuyca,
4YTO M CaMO OTMEHEHHoe 3aBellaHue. Ecnn e 3aBeLlaHne, OTMEHEHHOE pacnopsXeHneMm, Oblno yaoCTOBEPEHO APYIUM
HOTapuycoM, rpaXgaHWH, OTMEHMBLUWA 3aBellaHue, OOIDKEH HanpasBuTb PacropsiKeHWe O ero OTMEeHe HoTapuycy,
yOO0CTOBepSBLUEMY 3aBellaHue. ITn AeUCTBUS No Npockbe rpaxgaHnHa, OTMEHMBLLErO 3aBeLLaHne, MOXeT BbIMONHUTb
caM HoTapuyc, yAOoCTOBEPUBLUNA OTMEHY 3aBeLLaHns.

CornacHo c1. 58 OcHoB 3akoHogaTtenscTea P® o HoTapuate HoTapuyc B cnyvae noryYyeHuss HOBOro 3aBellaHus,
OTMEHSIIOLLIETO UMW U3MEHSIHOLLIErO COCTaBMNEHHOE paHee 3aBelllaHne, a Takke pacrnopshkeHuss o6 OoTMeHe 3aBellaHus
aenaet oTMeTKky 06 OTMEHe 3aBellaHus Ha 3K3EMMMsipe 3aBeLlaHusi, XpaHsWeMCs Yy HoTapuyca, U B peecTpe
perucTpauumn HoTapuanbHbIX 4ENCTBUN.

HoTapuyc gormkeH Takke caenaTb YKasaHHYHO OTMETKY B andaBuTHOM KHMre ydveTa 3aBeliaHui n Mo
BO3MOXHOCTM Ha 3K3emnnspe 3aBellaHus, paHee BblJaHHOM 3aBellaTento (ecnu 3asellatens nNpegocTaBuT
UMEILLNINCH Yy HEro 3K3eMNNAp 3aBeLlaHus).

§ 13. OcobeHHOCTM 3aBeLlaHus, NnpeaycMaTpyBaloLLEero co3gaHne
HacnegcTBeHHoro ooHaa

C 1 ceHTn6ps 2018 r. BcTynaeT B cuny ®PepepanbHbin 3akoH oT 29 niona 2017 r. N 259-®3 "O BHeceHuu
M3MEHEHUWN B 4YacTu MNepByl, BTOpPYyl M TpeTbio [paxpaHckoro kogekca Poccuickon ®epgepaumn”,
paclwmpsoLWmMin BO3MOXHOCTU rpaxkaaH No pacrnopsikKeHU0 X MMYLLECTBOM Ha criyyar cmepTu. [aHHbIn 3akoH
npeaycmMaTpuBaeT BBeAeHWEe HOBOW Al POCCUMNCKOro npaBa KOHCTPYKLMU - (MOCMEPTHOro) HacneacTBEHHOro
doHga. OTMeTM, YTO HOPMbI O MOCMEPTHBLIX (POHAAX B TOM UMM MHOM BWMAE WMMEITCH B 3aKOHOOATENbCTBE MHOMMX
rocygapcTs.

B Poccun B HacToswee Bpemsi HacneacTBeHHbI (DOHO MOXET co3fdaBaTbCA M OeNCcTBOBaTb Nocne CMmepTu
rpaxgaHuHa, OaBLUero COOTBETCTBYIOLLEE pacrnopshkeHue, KoTopoe OoOopMAseTCs rpaxgaHMHOM Mpu COCTaBneHum
3aBellaHus. K 3aBellaHnio, B KOTOPOM BblpaXXaeTcs BONSA O CO34aHWM HacNeACTBEHHOro hoHAa, AOMKHbl npunaraTbCcs
pelleHne 3aBewatens o6 yupexgeHun doHaa, yctas choHaa U JOKYMEHT, KOTOPbIN Ha3biBaeTcs "YCrnoBusa ynpasneHus
HacneacTBeHHbIM (hOHAOM". B Ha3BaHHbIX AOKYMEHTaxX OOMKHbI COAepXaTbCsA B TOM YnCre cBeAeHus 06 yypexaeHun
HacnegcTBeHHoro ¢oHda, 06 yTBEepXKOEHWM ycTaBa HacneacTBEeHHOro ¢oHga M ycrnoBwui ynpasneHus oHAOM, O
nopsigke, pasmepe, cnocobax M cpokax 0bpas3oBaHMs UMYyLLECTBA HAcneACTBEHHOro ¢hoHaa, a Takke O nwuuax,
Ha3Ha4yaeMbIx B COCTaB OpraHoB 3Toro hoHaa, nnm o nopsake onpeaeneHns Takux nuu,.

lMocne cmepTu rpaxgaHuWHa HOTapuyc, BeAyLUMA HacrneaCTBEHHOe Aeno, HanpaBnsieT B YNOSHOMOYEHHbIN
rocyaapCTBEHHbIN OpraH 3asiBNeHne 0 rocygapCTBEHHON pernctpauun HacneacTBEHHOro hoHAa M npuknagpiBaeT K
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

3asBEHMIO peLleHne 3aBeLlartenst 06 yupexaeHun doHga. Hotapuyc 06s13aH HanpaBuTb Takoe 3asiBlieHNe He No3gHee
Tpex pabounx gHen co AHA OTKPbITUSA HacneaCcTBEHHOrO Aena.

HacnenctBeHHbIM hOHA CTAHOBUTCS OAHUMM U3 HAaCNeAHWKOB HapsiAy C YKa3aHHbIMW B 3aBeELLaHUM rpaxgaHammu
UNn opraHusauusiMm nmbo ¢ HacnegHMKamm no 3akoHy. Takoe NpaBuro obecrneynBaeT 3alMTy UHTEPECOB KPEAMTOPOB
yMepLUero, KoTopble CMOryT MpeabsBuTb CBOM TpeboBaHWst MO [onram HacrnegogaTens KO BCEeM MPUHSABLLMM
HacneacTBO HacnegHnkam, BKNoYasa HacrneaCcTBEHHbIN OOHA,.

B Gyayuwiem pelueHme o co3gaHuMm HacneacTBEHHOro hoHAa MOXET ObITb MIBMEHEHO TONBbKO CaMUM 3aBeLlaTenem
(noTeHuunanbHbIM HacnegoaaTenem). H1 HoTapuyc, HA HACNEeAHWKU, HU UHbIE LA HE MOTYT U3MEHUTbL YCTaB, YCINOBUS
ynpasrneHus poHAOM nocne co3fgaHnsa HacneacTBeHHOro hoHaa.

VcknioyeHne BO3MOXHO TOMbKO Ha OCHOBaHWM pelleHust cyda no TpeboBaHuio noboro opraHa (doHga) B
cny4yasix, ecnu ynpasneHue HacneacTBeHHbIM OHAOM Ha MPEeXHUX YCMNOBUAX CTano HEeBO3MOXHbIM. Takas
HEBO3MOXXHOCTb JOIMKHa ObITb CBsi3aHa C 06CTOATENBCTBAaMU, BOSHUKHOBEHME KOTOPbLIX MPU CO34aHMM pOHOA Henb3s
ObINo Nnpegnonarathb, a Takke B criyvae, ecnv 6ygeT yCTaHOBIMEHO, YTO BbirogonpuobpeTartenb ABNAETCA HEAOCTOMHbIM
HacrneaHMKOM, eCnv TOMbKO 3TO 06CTOATENLCTBO He ObINO M3BECTHO B MOMEHT CO3[4aHus HacneaCcTBEHHOro hoHAaa.

3akoHoOaTeNbCTBOM MOKa He nNpeaycMaTpmBaeTcsl BO3MOXHOCTb COCTaBEHUA COBMECTHbIX 3aBeLLaHun (npexae
BCEro 3aBellaHuii Cynpyros), B CBSI3M C YeM YKa3aHWe Ha yupexaeHue doHaa BO3MOXHO B 3aBellaHun nullb OOHUM
niuom. B To Xe Bpems akTyanbHbIMU MNPEeACcTaBhASAOTCA M3MEHEHUA B POCCUMACKOM 3akoHoAaTemnbCTBe, KOTopble
npegycmartpuBanu 6bl oHAbI, KOTOPbIE CO34ATCHA HECKONBbKMMW NULAMMI, Kak NpaBumo, poacTBEHHMKaMM, OCOOEHHO B
TeX criyyasix, Korga uMmmn BeeTcsa COBMECTHbIM OmnsHec. B kadecTBe yupeguTenen Takmx poHaoB mornm Obl BbICTynaTb
OHOBPEMEHHO HECKOMbKO NuLl.

Ba)kHO OTMEeTUTb, YTO HacNeaHK He MOXET yupeauTb OHA OT UMEHU HacnegofaTens, a no CBoOen MHuumaTmuBee -
noxanymncra, HoO 9TO, Kak roBOpUTCH, Apyrasi UCTopusi.

Yuypeantenem oHaa aBnseTcs 3aBeLlartesb, KOTOPbIM B 3aBeLlaHnM Bbipa3usl CBOK BOSIIO HA co3gaHne (oHAa,
OAHaKo co3faHue hoHAa OCYLLECTBSETCS MNOCME ero CMepPTH ApYruMn nuuamu.

OG6 opraHusaumn n gesaTenbHOCTU HacnencTBeHHbIX OoHAO0B cM. M. 20 HacTosLen paboTbl.

naea 7. HACITEAOBAHME MO 3AKOHY
§ 1. OCHOBHblE NONOXEHUS HacnefoBaHUS MO 3aKOHY

HacnepgoBaHMe no 3akoHy MPOUCXOAUT, KOraa HeT 3aBelaHusi UM Korga 3aBelwaHa TONbKO 4acTb
uMmyLllecTBa. "B HasHavyeHun ymepLuemy onpegeneHHbIX MPeemMHUKOB 3aKOH PYKOBOACTBYETCS npeanonaraemoro Bonero
Hacnegopartens. 3akOH CTAaHOBUTCS B NOSOXEHWe NocreaHero U HasHa4vaeT TeX N1U, KOTOPbIX, N0 BCEW BEPOSATHOCTH,
Ha3Hauun 6bl 1 cam Hacnegogartenb" <1>, - nucan B cBoe Bpemsi [.®. lepweHesud. B.H. Hukonbckuin, otaasas
npeanoyYTeHe HacrnedoBaHMIO MO 3aKOHy, BECbMa KpaCcO4HO onuvcan ero: "3akoH npexge Bcero npuabiBaeT K
HacrnegoBaHUIO TeX UL, KOTOPbIX Npu3biBaeT K HEMY camMa npupoda, a WMMEHHO §uL, COEOUHEHHbIX C yMepLUUM
€CTECTBEHHO CBA3bI0 pOXAeHUs. Byayun NnoTbio OT NAOTU MU KOCTbIO OT KOCTEN, criedoBaTeNnbHO, TOXOECTBEHHblI C
HUM NO MpPMPOAE, OHW, C OOHOW CTOPOHbI, ABMSKTCA Kak Obl €CTECTBEHHbIM pacLUMPEHVMEM U NPOOOIDKEHUEM €ro
COBCTBEHHOrO ObITUSA, @ C APYrOM - COy4YacTHWKaAMW €ro XM3HW, a NMOTOMY W eCTECTBEHHbIMW MPOLOIDKUTENSIMU €ro
OPUANYECKNX OTHOLLEHUIN" <2>.

<1> lUepweHeBn4 .P. YuyebHUK pycckoro rpaxagaHckoro npaea. M.: Crartyt, 2005. T. 2. C. 382.
<2> Hukonbckuin B. O6 0CHOBHbIX MOMeHTax HacnegoBaHus. M.: YHuBepcutetckas Tunorpadumsa, 1871. C. 91.

KoHeuHo e, "HacrnegoBaHmne no 3akoHy" - TepMUH 4OCTAaTOYHO YCINOBHbLIW, TAaK Kak HacnegoBaHve No 3aBeLUaHuto
W MO 3aKOHY OCYLLLECTBISIeTCA B COOTBETCTBUM C (befepanbHbIM 3akoHOM (pasd. V yactu Tpetben K PO).

CnepnyeT umeTb B BUAy, YTO HacnegHWKaMum no 3aKoHy MOryT ObiTb rpaxkgaHe, HaxoAsLWMECH B XKUBbIX K MOMEHTY
CMepTun HacrnegopaTens, a TaKkke AeTu HacnegoaaTtens, poanBLUNECS MOCIe ero CMepTu.

MpaxxgaHckmn kogekc PCOCP 1964 r. no 17 mas 2001 r. npegycmaTtpuean ABe ovepeamn npyu3BaHus HacnegHUKOB
K HacrnegoBaHutoo Mo 3akoHy. B c¢BA3uM ¢ BHeceHHbiMM B CI._532 Kogekca W3MEHEHWSMU U OOMOMHEHUAMWU  Kpyr
POLCTBEHHMKOB Hacnefodarterns, MMeKLWMX NpaBo HacrnefoBaHWs MpW OTCYTCTBUM 3aBellaHus, Obin 3Ha4YMTenbHO
pacLUMpeH: KONMYeCcTBO ovepeaen HacneaHUKOB No 3aKoHY ObiNo yBenuUYeHo A0 YeTbipex <1>.

<1> Cm.: ®epepanbHbin 3aKoH "O BHECEHMM U3MEHEHWUI N OOMNOMHEHMI B cTaTblo 532 [MpakgaHcKoro kogekca
PC®CP" // CobpaHue 3akoHogaTtensctea P®. 2001. N 21. Ct. 2060.

YacTtb TpeTba [K PO, BcTynuBwas B cuny 1 mapta 2002 r., ycTaHaBnMBaeT BOCEMb O4epeden HacnegHWKOB Mo
3aKOHY.
PacwupeHve kpyra HacnegHWKOB MO 3aKOHY $IBNSETCA, HECOMHEHHO, MPOrpecCMBHBIM LIAroM Ha MyTy
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

COBEpPLUEHCTBOBAHNS HacCMeACTBEHHbIX NpaBooTHOWeHUn, nockonbky [K PC®CP 1964 r. He B nonHom mepe
obecneunBan npaea 1 3aKOHHbIE MHTEPECHI rpaxaaH. BO3MOXHOCTb COKpalleHMs cryYyaeB Npu3BaHMs rocygapctea K
HacnegoBaHMWI0 MPY HaNMYMM POACTBEHHMKOB HacnegoaarTens B 3HaYNTENbHOW CTeneHn crnocobCTByeT CTaHOBIEHMIO
rpaxkgaHckoro obllecTBa B Hallel CTpaHe, a Takke YKPEMNEHU U Pas3BUTMIO OCHOBHbIX Hayan rpaxgaHCcKoro
3aKkoHoZaTenbCTBa.

HacnepncrBeHHoOe MMyLLECTBO 4ENUTCS MOPOBHY MeXAy HacnegHukaMu npu3biBaeMoi oyepeau. VcknioyeHnem
13 3TOro Npasuna siBMsieTCs HacnegoBaHWe Mo npasy NpeacTaBneHust. Mo npaBy NpeacTaBneHUs HAcNeayT AETU U UX
MOTOMKMW, €CIN KO BPEMEHW OTKPbITUSI HAacneaCcTBa HET B XMBbIX TOr0 U3 POAUTENEN, KOTOPbIA Obin Bbl HACNEAHUKOM MO
3aKOHY.

§ 2. HacnegHukn nepson ovepean

Ha ocHoBaHun c1. 1142 K P® B nepBylo ouepeab HacnegywT AeTU, CyNpyr U poauTenu yMmeplLuero, a Takxke
pebGeHOK yMmepLuero, 3a4atbii UM NpPU XKU3HU U POAMBLUMMACA Mocre ero cMepTu. BHyku Hacnegogatens u umx
NOTOMKM HacregylT No NpaBy NpeacTaBreHus.

Ha npakTnke OCHOBHas 4acTb HAacrneLHUKOB MO 3aKOHY - 3TO HAcNeaHVKN nepeBon odvepeaun. Ons Gonee nonHon
XapaKTePUCTUKN Kpyra HacneaHMKOB NepPBO o4epenmn pacCMOTPUM KaXKAyH rpynny BO3MOXHbIX HACNEe4HUKOB.

[deTn, poxaeHHble OT poauTenen, COCTOSBLUMX B 3aperncrpMpoBaHHOM Opake, HacregywT Mocne cMmeptu
KaXkgoro n3 pogutenen.

3ayacTtyto 4eTu, poXXaeHHble OT PoAuTEeNnen, He COCTOSIBLUMX B 3apermctpMpoBaHHOM Opake, npu OTCYyTCTBMU
3anncyn B CBMAETENbCTBE O POXAEHUM 06 OTUe HacneaytoT TONMbKO Mnocrne cMepTu matepu. KoHeyHo e, 3To
HecrnpaBea4nMBO M  IOPUAMYECKM HenpaBunbHO. [ns peanusauum npaB  Takux HacrnegHUKOB  HeobXxogumo
PYKOBOACTBOBATbLCH CrEeAYOLLUMUN MONTOXEHUAMUN FPaXX4aHCKOro 1 CEMENHOTO 3aKoHoA4aTeNbLCTRA.

Bo-nepBbix, Aetn, poxaeHHble 0o Ykaaa lNpesungnyma BepxosHoro Coseta CCCP ot 8 utona 1944 r. ot nuua, ¢
KOTOPbIM MX MaTb HE COCTOsNa B 3aperMcTpupoBaHHoM b6pake, HO koTopoe Obino 3anucaHo OTLOM B KHUre 3anvcen
aKTOB rpa)KgaHCKOro COCTOSIHWS, HacneaytoT Kak Nnocrne CMepTu CBOEN MaTepu, Tak 1 Nocrie cMepTy CBOEro oTua.

Bo-BTOpPbIX, OTLOBCTBO NKMLa, HE COCTOSABLUErO B Opake ¢ mMaTepblo pebeHka, MOXeT OblTb YCTAHOBIIEHO MyTeM
noJayn B opraH 3arca COBMECTHOTO 3asBIieHNst OTLIOM U MaTepbto pebeHka. B cnyvyae cmepTtv maTepu, Npu3HaHusa ee
HeZeecnocobHOM, HEBO3MOXXHOCTU YCTAHOBIIEHNS MECTA HAaXOXAEHNSI MaTepU UMM JIULLIEHUS] ee POAMTENbCKUX MNpaB
OTLOBCTBO YCTaHaBMMBAETCA MO 3asBMEeHUI0 OTua pebeHka C corfmacusi opraHa Ofneku W MonevvTenscTBa, a npu
OTCYTCTBMM TAKOrO COrnacus - fo peLueHnto cyaa.

Mpu HanuuMm OBCTOATENbCTB, OAlOWMX OCHOBaHWS Npeanonaratb, YTO Nogada COBMECTHOrO 3asiBrieHus o6
YyCTaHOBMEHMN OTLLOBCTBA MOXET OKa3aTbCs Nocre poxaeHus pebeHka HEBO3MOXHOM NN 3aTpyAHUTENLHOW, POANTENM
Oyayuiero pebeHka, He cocTosiLme mexay coboi B 6pake, BnpaBe nogaTtb Takoe 3asBlieHNE B OpraH 3arca BO BpEMS
BepemeHHOCTV MaTepu. 3anucb 0 poautensax pebeHka B 9TOM criyyae Npou3BOANTCA nocre poxaeHus pebeHka (cr. 48
CK PO).

B-TpeTbux, B cniyvyae poxaeHusi pebeHka oT poauTenen, He cocTosWwmux B Opake, npu OTCYTCTBMM COBMECTHOFO
3asBMeHNst poouTenen unmn 3aseneHuns otua pebeHka OTLOBCTBO MOXET ObITb YCTAHOBMNEHO B cyaeOHOM nopsiake (CL.
49 CK PO).

B-4eTBepTbIX, B Criy4ae CMepTU Nuua, KOTopoe npuaHaBarno cebsa oTuom pebeHka, HO He cocTosino B Opake ¢
MaTepblo pebeHka, Mo MpaBuiaM rpaxgaHCKoro NPOLIECCyanbHOro 3akoHOAAaTeNbCTBa MOXET ObiTb YCTaHOBMEH
topuanyecknin pakT - dbakT npusHaHmsa oTuoBcTBa (cI.50 CK Po).

B cnyuae ecnn pebeHok poauncsa oT nuu, coctoawmx B bpake mexgy cobor, a Takke B TeveHume 300 gHen c
MOMEHTa pacTopxeHuss bpaka, oTuom pebeHka npuaHaeTcs cynpyr (bbiBwKWA cynpyr) matepu pebeHka, ecnu He
AokasaHo nHoe (L2 c1. 48 CK P®).

Ecnu 6pak mexay pogouTtensmu pebeHka npusHaH HeOewncTBUTENbHbIM, Ha npaBa pebeHka (B TOM 4ucne u
HacneacTBEHHbIE) 3TO He BNUSIET, ecnn pebeHoK poxaeH B TakoM Gpake nubo B TeyeHme 300 gHeW cO OHA NpU3HAHWSA
Opaka HegencTBUTENbHBLIM (I3 cT. 30 CK P®).

YUT0 kacaeTcs pebeHka, B OTHOLLUEHUN KOTOPOrO €ro poamTenu (0guH U3 H1X) BbINn NULWeHbl POAMTENBbCKUX Mpas,
OH COXpaHsIeT NPaBo Ha NoslyvyeHne HacneacTea.

MacblHKM 1 Nagyepuubl HacnegoaaTenst HacneayT Nocrne CMepTU oTdMMa (Madvexum), paBHO Kak M HaobopoT,
O[HaKOo NpM3bIBaTLCA K HACNEO0BaHMIO B MOPSiAKE MEPBON o4epean OHWN HEe MOTyT <1>.

<1> lNacbIHKM 1 Nagyepuubl, OTYMMbI U1 MaYexn HacregylT B nopsiake ceabMon ovepean (cM. § 6 HacTosiwen
rnaBebl) W60 ecnu obnagatoT NpaBom Ha 06A3aTensHyto Jonto B HacneacTse (cm. § 10 rn. 5 u § 8 HacTosLWel rmasb!).

B cooTtBeTcTBMM co cI. 125 CK P® ycbIHOBREHUe NpomM3BoauTCS CyAOM MO 3asiBNEeHU0 nuy, (nuua), >xenarowmx
YCbIHOBUTL pebeHka. PaccMoTpeHue Aen 06 yCTaHOBNEHUN YCbIHOBIEHUS pebGeHka MpPOU3BOAMTCS CYAOM B MOpPSAke
ocoboro npov3BoACcTBa MO NpaBuiamM, NPeayCMOTPEHHbIM FpaXAaHCKUM MpoLeccyanbHbiM 3akoHoA4aTenbCTBOM. [pu
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

3ToM fgerna o6 YCTaHOBMEHUW YCbIHOBMEHMS [OEeTel pacCMaTpuBalOTCs CyAOM C Y4acTMEM OPraHoB OMEKU U
noneYnTenbCTBa.

MpaBa 1 0653aHHOCTM YCLIHOBUTENS U YCLIHOBIEHHOMO pebeHka BO3HUKAKT CO AHA BCTYMMEHUS B 3aKOHHYHO CUMY
pelleHns cyga ob ycTaHOBNEHMM YCbIHOBIEHMSA pebeHka.

Cypn B TeUeHue Tpex HEN CO OHSA BCTYMNMNEHMS B 3aKOHHYIO CUMY peLleHus cyga 06 YCTaHOBIEHWM YCbIHOBIIEHUS
pebeHka HanpaBnsieT BbIMUCKY M3 9TOrO pPeLLeHUs Cyaa B opraH 3arca no MecTy BbIHECEHUS PELUEHNS.

YcblHOBNEHNE pebeHka MOANEXUT T[OCyQapCTBEHHOMW peructpauunm B MOpsigke, YCTAHOBMEHHOM  Ans
rocyapCTBEHHOWN PErNCTpaLMM aKTOB IrPaXKAaHCKOro COCTOSIHUA.

[o BHeceHus COOTBETCTBYIOLLUMX WU3MEHEHWA U [O0MNOfHeHuMrn <1> ycblHOBMNEHMe rpaxagaHamu Poccuickon
denepaummn geten, Tawke SBNSAOLWMXCA rpaxaaHamu Poccuiickon degepaumm, NPou3BOAMIOCH B COOTBETCTBUM C
NMOCTaHOBIEHNEM [TaBbl PANOHHON (FOPOACKON) aAMMHUCTPALIMM, @ YCbIHOBIIEHWE MHOCTPaHHBIMU TpaXkgaHamu OeTewn,
SABMNAIOLLMXCA rpaxgaHammn Pocecuiickonn depepaumm, - NOCTaHOBIEHMEM OpraHa MCMOMHUTENbHOW Bractu cybbekTa
®epepaumn (0.2c1. 169 CK P®).

<1> ®epepanbHbin 3akoH oT 21 aBrycta 1996 r. N 124-03 "O BHeceHWUN WN3MEHEHUW U [OMNOSIHEHWA B
MpaxkgaHckmin npoueccyarnbHbin kogekc PCOCP" // CobpaHue 3akoHopaTensctea P®. 1996. N 35. CT. 4134.

CornacHo c1. 137 CK P® yCbiHOBMEHHbIE AETM U MX MOTOMCTBO MO OTHOLUEHUIO K YCbIHOBUTEMSAM U UX
pPOACTBEHHMKAM MPUPABHUBAIOTCA B MNWNYHbIX HEUMYLLECTBEHHbIX W MMYLLECTBEHHbIX NpaBax K POACTBEHHWKaM MO
NPOUCXOXAEHWNIO. YCbIHOBMEHHbIE [OEeTW YTpayMBaloT 3TM MNpaBa B OTHOLIEHMM CBOUX KPOBHLIX poauTenen wu
poACTBEHHMKOB. [103TOMY AETH, YCLIHOBMEHHbIE NPU XU3HW poauTenen, He MMEIT npaBa HacnegoBaTb UMYLLECTBO
poauTenen, 3a WUCKMYeHWeM cryyasl, npegycMoTpeHHoro .3 cr. 137 CK P®: npu ycbiHOBNeHMU pebGeHka OOHWUM
nVLOM ero npaBa u 06513aHHOCTU MOTYT ObITb COXPaHEHbI MO XEeNaHWIo MaTepu, ECNN YCbIHOBUTESb - MYXKYMHA, WX NO
XKernaHuo 0Tua, eCNny YCbIHOBUTEb KEHLLUHA.

O coxpaHeHUN OTHOLLEHWI YCbIHOBIEHHOro pebeHKa ¢ OOHUM 13 poauTENen yKasbiBaeTCs B pelleHun cyaa.

Ecnu getu ycbiHOBMEHbI Nocne cMepTy poanTenen, MMyLLIECTBO KOTOPbIX OHM Bnpase 6binvM HacnegosaTb, OHM
3TOro Npaea He yTpaynBsatoT.

MepexuBWMIA cynpyr sBNsIETCA HacregHUKOM MepBOM ovepean, €ecrim OH COCTOsiN C HacnegogaTtenem B
3aperncTpmpoBaHHOM Opake unm Haxogurcst B hakTnyeckmx, NpUsHaHHbIX B CyaebHOM nopsiake GpayHbiX OTHOLLEHUSX,
BO3HMKLIMX A0 8 nona 1944 r. u npogormkaeBwuxca nocne 8 wwonsa 1944 r. po cMepTyM OQHOrO U3 Cynpyros. JTO
06CTOATENBCTBO AOMKHO ObITh NOATBEPXKAEHO B cyaebHOM nopsiake.

DaKT COCTOAHUSA (HaxXoXaeHWs) B hakTnYecknx BpaydHbIX OTHOLIEHNSIX YyCTaHaBnmBaeTcs cyaoMm. Cnegyet MMeTb
B BUAY, YTO TaKOWM (hakT MOXeET ObITb YCTAHOBMEH NPY HanM4Mn COBOKYMHOCTY CrieayoLwmnx o6CTOATENbCTB:

- CMepTb OAHOro UM 06omnx Cynpyros;

- hakTuyeckme GpaydHblie OTHOLLEHUS BO3HUKM B nepuog ¢ 1926 r. no 8 nonsa 1944 r;

- (bakTyeckme GpayHble OTHOLLEHWS NPOAOIPKANNCE 4O CMEPTU OQHOMO M3 ML, COCTOSIBLUMX B HUX;

- HUKTO M3 CynpyroB 4O CMepPTM He COCTOsAN B Apyrom bpake.

Mpu gokasaHHbIX B TakOM nopsake dakTudecknx 6payHbiX OTHOLUEHUSAX Bbidaya CBMAETenbCTBa O MNpaBe Ha
HacneacTBO TaKke BO3MOXHA, XOTA BCTpeyaeTcsl cendac, eCTeCTBEHHO, kpaviHe peako. B kavectBe [OKyMeHTa,
NoATBeEpPXAAlLEro hakTnyeckme 6payHble OTHOLIEHUS!, HOTApUYC MPUHMMAET KOMUI0 pELUEHUs cyda, BCTYMMBLUETO B
3aKOHHYI0 cuny.

Heobxogumo otnvyath pactopxeHue bpaka oT npekpalleHnsi 6paka BCneacTBMe CMepTM OOHOMO M3 Cynpyros
unun obbsABNeHns ero ymepwmMm B cygebHom nopsake. B nocnegHem criydae nepexuBLUMA Cynpyr npuy3biBaeTcs K
HacnegoBaHWIo, Jaxe ecrny BCKope Nocne CMepTun HacnegonaTensi OH BCTYNu B APYrov 3apermcTpnpoBaHHbIv Bpak.

B cnyyae npusHaHua Opaka HeAeWCTBUTENbHbIM NWLE, COCTOSIBLUME B TakoM Opake, HacrnegHvukamu mnocne
CMepTu Opyr Apyra He sBnsTcs (B TOM Ynchne 1 "gobpocoBeCTHbIN cynpyr”).

Poauntenu mn ycbiHOBUTENW SBNSAKOTCA HacnegHUKaMuM MepBOM oO4vepean He3aBUCUMO OT UuX BoO3pacta MU
TPYAOCNOCOBHOCTH.

U3 ct. 1117 TK P® cneayet, 4yto poautenu nocrne geTen, B OTHOLIEHMM KOTOPbIX OHW OblNn  NULIEHbI
pOANTENbCKMX NPaB M He BOCCTAHOBIIEHbl B 3TMX MpaBax Ha MOMEHT OTKPbITUS HacneacTBa, a Takke poauTenu,
3I10CTHO YKIMOHSIBLUMECS OT BbIMOSIHEHUS NEXaBLUMX HA HUX B CUIY 3aKoHa 06583aHHOCTEN Mo CoAepKaHUo CBOMX AeTen,
SABNSATCA HEAOCTONHLIMU HAacNegHUKaMMU.

B cootBetcTBUM cO cI. 73 CK P® cya MoxeT ¢ yueTom MHTepecoB pebeHka npuHATb pelueHne o6 oTobpaHuu
pebeHka y poauTtenen (NMMbo y ogHOro n3 HUx) 6e3 NuLeHns poauTenbCKMX Npae (OrpaHnYeHne poanTenbCKUX Mpas).

OrpaHunyeHne poamTenbCkux Npas BO3MOXHO U MO OCHOBaHWAM, OT poauTenen He 3aBUCALMM (NCUXu4Yeckoe
paccTpONCTBO UM UHOE XpOHMYeckoe 3aboneBaHune). B Takon cutyaumm BWHbI poauTenen HeT, U B CryYyae CMmepTu
pebeHka poauTenu, OrpaHuyYeHHble B NpaBax MO Ha3BaHHbIM OCHOBaHWSAM, He MOryT ObiTb nuleHbl npaBa
HacnegoBaHus. Kpome Toro, orpaHuveHwe poauTenbCKMX MpaB [OMycKaeTcs Takke B CryyasiX, ecriv OCTaBlieHue
pebeHka C poauTenaMU BCREeACTBME WX MOBEAEHUSA $SBMSETCA OnacHbiM Ans pebeHka, HO He YCTaHOBMEHbI

KoHcynbTaHTlINOC

www.consultant.ru Crpanvua 47 n3 128
HafeXxHasa npaBoBan noaAepXXkKa


consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FFA3D1C64B302BF4562F4C051EC20A8DB12005B1B1C86F3xEN9T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FFA3D1C64B302BF4562F4C051EC20A8DB12005B1B1C86F3xEN9T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94CF33F196BBD5FB54D3BF8C2x5N6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94CF33F196BBD5FB54D3BF8C2x5N6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FFA3D1C64B302BF4562F4C051EC20A8DB12005B1B1C87FExEN0T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FFA3D1C64B302BF4562F4C051EC20A8DB12005B1B1C87FExEN0T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FFA3D1C64B302BF4562F4C051EC20A8DB12005B1B1C87FExEN3T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FFA3D1C64B302BF4562F4C051EC20A8DB12005B1B1C87FExEN3T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C81F9xEN1T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C81F9xEN1T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FFA3D1C64B302BF4562F4C051EC20A8DB12005B1B1C82FFxEN1T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FFA3D1C64B302BF4562F4C051EC20A8DB12005B1B1C82FFxEN1T
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

[OCTaTOYHblE OCHOBaHMS OM1S NULWIEHUST poauTenen poouTenbckux npaB. Ecnn poautenn He UW3MEHAT CBOEro
noBeaeHus1, opraH ONekn 1 NoneynTenbCcTBa NO UCTEYEHMU LIECTU MECSALUEB NOcne BbIHECEHUS CyOOM pelueHust o6
OrpaHU4YeHnnN poauTenbCknx nNpaB 06s3aH NpegbsaBUTL UCK O JIMLLEHUM UX POAUTENLCKMX Npas.

Ecnu no ocHoBaHusiM, npegycmoTpeHHbiM cI. 141 CK P® (3noynotpebneHve poauTensCkUMu npaBamu,
XecTokoe obpalleHne C YCbIHOBIIEHHbIMU U T.M.), B cygebHOM nopsiake Obina npousBedeHa OTMEHA YCbIHOBIEHMS,
B3auUMHble MpaBa W 00A3aHHOCTM MeXZYy YCbIHOBMNEHHbIM pebeHKOM UK YyCbIHOBMTENEM MpeKkpallalTcs |
BOCCTaHaBMNMBAOTCS B3aMMHbIE NpaBa U 0083aHHOCTU pebeHka U ero KpOBHbIX POAUTENEN, €Cnv POAUTENN XMBbI U
nepegaya um pebeHka He NPOTUBOPEUUT €ro MHTEpecam.

[Mpy 0OTMEHE YCbIHOBNEHNS YCLIHOBUTENW HE NPU3bIBAIOTCS K HACNeLoBaHMIO NOCe CMEePTU YCbIHOBMEHHbIX.

BHykn Hacnepogartens M uMx NOTOMKU SIBNSAKOTCA HacnegHUKaMy Mo 3aKOHY, €CNU KO BPEMEHW OTKPbITUSA
HacneacTBa HeET B XMBbIX TOTO M3 WX pOAMTENEW, KOTopbid Obin Obl HacrnegHukoM (HacnegoBaHue MO MpaBy
npegctaeneHuns). OHM HacnegyoT NOPOBHY B TOW AONe, KOTopasi npyyntanacb Obl Npy HacrnegoBaHUWM MO 3aKOHY WX
yMepLiemy poguTento.

Hanpumep, ecnn y Hacnegopartens UMenca TOMbKO OAWH HacnegHWK nepBov odyepeamn - CbiH, YMEpLUMn [0
OTKpbITUSA HacneacTBa, K HacnegoBaHNo OyayT npuabiBaTbCst ero geTu (BHyku Hacnepopatens). bpatba m cectpbl
Hacnegojartens K HacrnefoBaHWiO ObiTb Mpu3BaHbl He MOryT, MOCKOMbKY BHYKM KakK HacregHWku Mo  npasy
NpeacTaBneHns OTCTPAHAIT OT HacneaoBaHWA HacNeaHMKOB BTOPOW o4epeau.

Ecnu y Hacnegopgatens 6610 ABOE CbIHOBEW, OOUH U3 KOTOPbIX YMep A0 OTKPbITUSA HAacneacTBa, K HacneaoBaHuio
OyayT npu3BaHbl CbiH HacnegogaTens u ero BHyku (4eTn ymepLlero Ao OTKPbITUS HacrneacTBa CbiHa Hacnegogatens).
OpHako fonv HacnegHWKOB B Aa@HHOM criydyae OyayT pasHbiMU: Mexay BHykamu Hacrnepogatens He3aBMCUMO OT MX
yncna GyaeT pasgeneHa Jons B HacneacTse, KOTOPYD Mor Obl monyy4nTte ux ymepwumin otel. Mpegnonoxum, 4to B
NpVBeEeHHON CUTyaLMn K HacneoBaHWMIo MPU3bIBalOTCS Tpoe BHykoB. OHW yHacrneayloT BTPOeM Tonbko '/2 gonio,
KoTopasi npuynTanach Obl X OTLY, YMEpPLUEMY A0 OTKPbITUS HacneacTea.

§ 3. HacnegHwukun BTOpOIM o4epeau

HacnegHukamu BTOpOM ouepeou SABAAKTCA MNONIHOPOAHbIE W HENONHOPOAHble 6paTbA U CecTpbl
Hacrnegopaarens, gegylwka u 6abywka HacnegoaaTens kak Co CTOPOHbI OTLA, Tak U CO CTOpOHbI MaTepu (cT. 1143 K
P®).

HacnegHukn BTOpon ovepeau NpusbiBaOTCA K HACre4oBaHUIO B Creayowwmnx cryvasix:

- NpY OTCYTCTBUM HACNeOHNKOB NEPBON ovepenu;

- NPV HENPUHATUM HAcCnNeACTBa HacneaHVKkaMu NepBON odepeau;

- ecrnv Bce HacneaHuKN nepBoi ovepeamn ObiNKU NULLEHbI 3aBellaTenemM npaBa HacrneaoBaHus;

- B Cry4ae OTKasa B MX NOnb3y HacNeaHWKOB NepBOV o4epeaun Uim HacregHWKOB MO 3aBELLAHNIO.

[ns npu3BaHua K HacnegoBaHuMo OpaTbeB M cecTep HacnegofaTens Kak HacnegHVWKOB BTOPOW odepean mexagy
HUMM OOITKHO ObITb KPOBHOE POACTBO, T.€. OHU OOIMKHbI UMETb 000MX UK XOTs Obl OQHOMO ObLLEero poguTens.

K HacnegoBaHMo B Takmx criyvasix NnpusbiBatoTCs:

- poaHble BpaTbs U cecTpbl (MMetoLue oboux obLLmMx pogutenen);

- HeNnonHopoaHble 6paTbs U cecTpbl (MMeloLWMe TONbKO OAHOrO O6LIEero poauTens): eauHOKPOBHble (GpaTbs U
CECTpbI, NPOMCXOoAsLIMe OT OAHOro OTLA) U eAUHOYTPOOHLIE (GpaThs U CeCTpbl, MPOMCXOASILLINE OT OAHON MaTepwu).

[lBotopoaHble bpaTbs 1 cecTpbl HacnegoaaTens He OTHOCATCS K HacnegHukam BTopon ovepeaun. o 17 mas 2001
r., T.e. 40 BHeceHusi nameHeHuii B cI. 532 K PCOCP, oHun BoOOLLE HE Npu3biBaNNCL K HacnegoBaHWMO Mo 3akoHy. B
HacToslLLiee BPEMS OHM MOTYT SIBMIATLCA HAacneaHnkaMmm no npaey NpeacTaBfieHns, eCnn K HacnedoBaHWIO MpPU3BaHbI
HacnegHukn TpeTeen odepeaun. CeogHble 6paTbsd M cecTpbl Hacnegogatens (T.e. He MMelLlMe HW oaHoro obuiero
poauTens) K HacnegoBaHWIO HE NPU3bIBalOTCS.

Ecnun k HacnegoBaHuto Npu3BaHbl 6paTbsi M CECTPLI HACNeAoAaTeNs Kak HacneaAHWKM BTOPOM o4epean 1 Npu aToM
KTO-NnbOo 13 HUX yMep paHee Hacregogatensi, B cootBeTcTBuM € .2 cT. 1143 MK P® HacTynaeT HacnegoBaHue Mo
npaBy MNpeacTaBneHus: OeTn OpaTbeB M cecTep Hacnegodatensa (MNEMSAHHUKA WM MMEeMSAHHMUbI  Hacregoaartens)
ABNSAOTCA HaCcNegHNKaMm Mo 3aKOHY, ECIN KO BPEMEHM OTKPbITUS HacneacTtBa HET B XKMBbIX TOrO M3 UX POAUTENEMN,
KOTOpbIN 6bIn 661 HACNEQHNKOM.

MNeMaHHMKN N NNeMSHHMLbI HacnegoaaTensi HacneayT NOPOBHY B TOWM Jofie, koTopas npuyuTtanack Obl npu
HacnegoBaHWM MO 3aKOHY uX yMmepliemy pogutento. OTka3 OoT HacneacTBa HacnedHVMKoB MO 3akoHy nnbo no
3aBeLLaHu1Io B NoNb3y NIIEMAHHUKOB HacnegogaTens 4ONyCTUM B TOM cryyae, ecrnv NieMsSHHUKA MOTyT ObITb MPU3BaHbl
K HacnegoBaHMWIO MO 3aKOHY B NOPsiAKe NpeAcTaBeHNst UK Mo 3aBeLLaHnto.

[na npusBaHusa gedywkyn m 6abyllkMm K HacrnedoBaHUKO Kak HacneaHWKOB BTOPOM ovepenn HeobXxoauMmo KX
KPOBHOE POACTBO C BHyKamu-HacnegopjaTensmu. VHTepecHo, 4To JO BCTynfeHus B cuny 4actm Tpetben [K PO
aenywkn n 6abyLukm MMeHoBanuch B 3akoHe AefoM 1M 6abkon <1>, Tak 6biNo0 M B OpoekTe, BHECEHHOM [lpe3ngeHTom
P®, opHako 4acTu pJenyTaToB 3TO MOKa3anocb HEYyBaXXEHWEM K cTaplleMy [MOKONMEHU0 M ObimM  BHECEHBbI
cooTBeTCTBYIOLWME nonpaskn. CTPOro roBops, Takasd foruka crana npocnexueatbcsa elwe B nepuog nogrotoBku [K
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

PC®CP. Torga BmecTto "BHyka" 1 "BHYKWN" B 3aKOHE NOSBUMAMCH "BHYK" U "BHYy4Ka".

<1>Cm. c1. 532 TK PCOCP 1964 r.
§ 4. HacnegHwvku TpeTben ovepeam

HacnegHukamu TpeTben ouepeau B cooTBeTCcTBMM cO CL. 1144 K PP aBnsAroTca Opatbss M cecTpbl
poauTenen ymepuero (AsaM m Tetu Hacnepopatens). [lo 17 mas 2001 r. ykazaHHble nuua K HacnegoBaHWo He
Nnpu3blBannChb.

CnenyeTt OTMETUTb, YTO Ha3BaHHas HOpMa COXpaHWna paHee CyLeCTBOBaBLUMIA OOLMA MPUHLMN YCTAHOBMEHWS
04YepenHOCTM NPU3BaHUS K HacNeaoBaHWI, MPY KOTOPOM HAcCnNeQHUKM KaXXdon nocrneayowen odyepeam npuabiBaoTcs K
HacnegoBaHVWO NUWb NPW  OTCYTCTBUM HACNEOHVKOB MNpEeALIecTBYOWeN o4vepean WM npu  HENnpuHATAN UMK
HacreacTea. Bmecte ¢ TeM 3aKOH JOMNOMHWUA STOT NPMHLMN eLle OAHMM OCHOBaHMEM, KOTOPOE CYLLIECTBOBASIO B TEOPUU
N MpakTuMKe, OOHAKO OTCYTCTBOBANO HENoCPedCTBEHHO B 3aKOHOOATENbCTBE: HACNEOHVMKW Kaxdow nocnenyoLen
ovepean Npu3biBaloTCA K HACNe4OBaHUIO B CriyYae NULIEHUs 3aBeLlaTeneM npaeBa HacrnegoBaHMs BCEX HacneaHWKOB
NpeLecTBYHOLLEN O4epean.

B cooTBeTCTBUM C 3TMM NPUHLUMINOM ASAM U TETW Hacregogatens MoryT ObiTb Mpu3BaHbl K HacnegoBaHWIO B
crnegylowmx criyyasx:

- NpW OTCYTCTBUM HacnNeaHWKOB NEPBON U BTOPOW odepeau;

- NPU HENPUHATUM HacneacTBa HacnegHMKamn NepBoin 1 BTOPON ovepeau;

- eCNnv BCe HacneaHWKN NepBoi 1 BTOPON ovepeam Obinv NyLIEeHbI 3aBeLLaTenemM npaea HacnegoBaHus;

- MpW OTKa3e B UX MONb3y HACNeOHWKOB NepBon Nnbo BTOpon odepeaun (B 3aBMCMMOCTM OT TOrO, Kakas U3 HuX
npv3BaHa K HacrnegoBaHuIo);

- MpW OTKa3e B NX MONb3y HACMEeOHWUKOB MO 3aBELLAHNIO.

K HacnegoBaHuio B nopsigke TPeTbel ovepean NpusbiBalTcs Kak MorHopoAHble (poAdHble) 6paTbs M cecTpbl
poauTenen HacnepopaTensi, Tak U HEMoONHOpoAHble (CBSI3aHHble C poAauTenem HacregogaTens TONbKO Hanuvvem
ofHoro obLero poamTens).

Ecnu k HacnegoBaHWMo OOMKHbI ObITb NPM3BaHbl HACNEOHWKU TPETBEN O4epeamn U NPU STOM KTO-NMOO0 U3 HUX YMep
paHee HacnegopaTens, HacTynaeT HacrnefoBaHve MO NpaBy MNpeAcTaBrneHus: AeTu bpaTbeB M cecTtep poauTenew
Hacnegoaartens (4BopoaHble BpaTbsl M CeCTpbl HacnegoaaTens) NPM3bIBalTCA K HAcnegoBaHNo, €Crin KO BPeMEHU
OTKPbITUS1 HACMNEACTBA HET B KMBbIX TOFO U3 UX poauTenen, KoTopblil 6bin Gbl HACNeaHUKOM.

[lBotopoaHble OpaTbsi M CecTpbl HacregylT MOPOBHY Ty [OONK0, KOTopas NpW HacnegoBaHUM MO 3aKOHY
npuynTanacs obl nx ymepuemy pogutento. OTkas OT HacneacTBa HAaCcNeAHMKOB MO 3aKOHY WM 3aBeLLaHuio B MOMb3y
OBOIOPOAHLIX OpaTbEB U cecTep HacrnegonaTensi BO3MOXEH MO aHanorMm C OTka3oM B MOMb3y WHbLIX HACNeaHWKOB,
HacnegywLwmx No npaey MNPeACTaBMEeHMs: B MUX MOMb3y BO3MOXHO OTKa3aTbCA NUb B Clyvae, ecnv K MOMEHTY
OTKPbITWS HACMNeACTBa OHM CaMU SBMIAOTCA HACNeAHMKaMM Mo 3akoHy NMbo No 3aBeLlaHuio.

§ 5. HacnegHukn yeTBepTon ovepeamn

HacnegHukamu uyeTBepTOM ouepeam B cootBeTcTBUM Cc L. 2 CT. 1145 K PO aBnAroTcA npageaywkm wm
npababyLuKu yMmepLUero Kak co CTOpPOHbI AeAyLKU, TaK U CO CTOPOHbl 6abylwikn Hacnegopartens. Tak e Kak u
HacrnegHUKN TPeTben odepean, npagedywku u npababylwky MonyvymnM BO3MOXHOCTb OblTb MPU3BaHHbIMU - K
HacnepoBaHuto ¢ 17 masa 2001 r.

[ns npusBaHWsa UX K HAacnNegoBaHWUIO Kak HacneaHWKOB YEeTBEPTON ovepeam HEOOXOAMMO UX KPOBHOE POACTBO C
npaBHyKkamMu-HacnegoaaTensiMu.

Kak yxe oTMevanoch, HacrnegHUKM Kaxkaomn nocnenyoLwen oyepean npusbiBaldTCAa K HacrnegoBaHUIO MO 3aKOHY
NVWb NpY OTCYTCTBMM HACNEAHMKOB NPEALIECTBYIOLLEN O4Yepean U MpU HENPUHATM UMW HacnegcTBa, a Takke B
cnydae, Korga BCe HacnegHUKM MpedlecTBYHOWEN oOyepean IuleHbl 3aBelwjaTeneM npaBa HacregoBaHus. B
cootBeTcTBMM € .2 €T. 1154 K P® nnua, ans KoTopbiX NpaBoO HacnegoBaHWUst BO3HUKAET NULLb B Cllydae HENpUHATUS
HacneacTea ApYyrMmMmn HacrnegHMKaMm, MOryT 3asiBUTb O CBOEM COrflacum MPUHSITbL HacneacTBO B TeYEHWe OcCTaBLUelCcs
4YacTu cpoKa Ans NPUHATMS HAacnencTBa, a ecrin 3Ta YacTb MEHEE TPEX MECSILIEB, TO OHA YANMHSAETCS 40 TPEX MECSILEB.

§ 6. HacnegHuku naTow, LIeCTON 1 ceaAbMON o4epeam

Kpyr HacnegHuKOB nATOM, LWECTOMW M cegbMon odepedn yctaHoBrneH M 2 1M 3 cr. 1145 TK P®. Onu
Npu3bIiBaloTCH TOraa, Koraa HeT HacnegHWKOB NPeaLecTBYOLWNX ovepeaen.

B kauyecTBe HacnegHWKOB NATOW oYyepeamn NpU3bIBalOTCA K HAcneqoBaHWUIO POACTBEHHUKN YeTBEPTON CTeneHn
POACTBa - AeTU POAHbIX NNEMAHHUKOB U NNIeMAHHUL, HacneagopaTens (4BOOPOAHbIE BHYKM U BHYYKU) U poaHble
OpaTbs 1 cecTpbl ero Aeayliek n 6abyluek (4BoopoaHbIe AeAYLKN U 6abyLuKn).
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

B kayecTBe HacneAHMKOB LLECTON o4yepeAu NPU3bIBalOTCA K HACNEAOBaHWIO POACTBEHHUKN MATOW CTEneHu
poAcTBa - AeTu ABOOPOAHbIX BHYKOB U BHyYeK HacrnegoaaTens (4BOOPOAHbIe NMPaBHYKA U MpaBHYYKK), AETU
ero nBOKOPOAHbLIX 6paTbeB U cecTep (4BOOPOAHbLIE MIIEMAHHWKU U MIIEeMAHHULbI) U OeTU ero ABOIHPOAHbIX
Aenylwek n 6adylwek (ABoopoaHbIe AAAN U TETH).

Ecnu HeT HacnegHWKOB NpeaLwecTBYOLWNX ovepeen, B KauecTBe HacneAHMKOB ceAbMoOM oyepeam Nno 3aKoHy
K HacneAoBaHWIO NPU3bIBAlOTCA NacbiHKK, nagvepuvubl, OTYMM U Mayexa Hacnepopatens. [lneHym BC PO B
MoctaHoBneHnn N 9 (0._29) obpallaeT BHUMAHWE Ha TO, YTO HasBaHHble B M3 cT. 1145 K P® nuua npusbiBaloTca K
HacrnegoBaHuo N B criydae, ecnv 6pak poouTtensa nacbiHka, Nagyepuubl C HacnegogaTtenem, a paBHO Opak OTyMma,
Mayexu C poauTenem HacnegopaTens Obin nNpekpalleH 00 LHA OTKPbITUS HacrneacTBa BCMEACTBME CMEPTU UIu
00ObsBNEHMA yMEPLUMM TOrO Cynpyra, KOTOpbIA SIBNSNCS COOTBETCTBEHHO poAWUTENEM MacbiHKa, nagdepuubl NmMbo
poauTenem Hacnegogatend. B cnyyasx, ecnM Opak npekpaweH NyTeM ero pacTOpXeHusl, a Takke Mpu3HaH
HegencTBUTENbHbIM, yKa3daHHble B IL_3 cT. 1145 'K P® nuua k HacneaoBaHUIO HE MPU3bIBAKOTCS.

prr nnud, yKa3aHHbIX B Yncne HacrnegHMkoB I'I$|TOl7I, LLECTON U ce,qu0|7| oyepenun, OO BCTynNlieHNA B CUIly 4actu
TpeTben [K P® k HacnegoBaHuio He Npu3biBancs.

§ 7. OnpefgeneHune cTteneHn poacTea

B cBoe Bpems K.I1. [NobegoHocueB ykasbiBan: Mexay ABYMS NMLAMK, M3 KOMX O4HO MPOWU3OLLNIO, POAMIOCH OT
Opyroro, ecTb O4HO TONbKO poxaeHune. Kpome Toro, mexay ABYMS nvuamu TOro e poga Bcerga MOXHO HacuuTatb
HECKONbKO POXAEHUN. YeM MeHee HacuuTbIBaeTCs PoXAEeHUn mexay ABYMS nuuamu, TeM 6nuke nx poacTso, U
HaobopoT, YeM GonbLue pPoXAEHWUA, TEM POACTBO OTAANEHHEE. TN POXAEHNUS HA3bIBAIOTCH CTENEHAMN <1>.

<1> [Mob6epoHocues K.IM. Ykas. cou. C. 227.

B cootBeTtctBMM C HasBaHHbIM npuHuMnom B4Y. 2 0.1 c1. 1145 MK P® ykasbiBaeTcsi, UTO CTeneHb POACTBA
onpeaenseTcs YCNOM POXAEHUNA, OTAENSALWNX POACTBEHHUKOB ApYr OT Apyra. PoxaeHne camoro Hacnegogatens B
3TO YNCNO HE BXOAWT.

o 17 maa 2001 r., T.e. 0o BHeceHna uameHeHmn B cI. 532 K PCPCP, npoBepka cTeneHu poacTea
npoussogunacb HotTapuycamu 6e3 Kakux-nmbo ocobbix 3aTpygHeHWN. [JokasaTenbCcTBaMn POACTBEHHbBIX OTHOLUEHWMIW C
HacregogateneMm AnNs HacrnegHUKOB NepBOM UM BTOPOW oyepean SABMASAMUCH CBUMAETENbCTBa OpraHoB 3arca o
3aknoyeHnn bpaka, 0 poxgeHun n ycoiHoBneHun. KoHeuHo xxe 6nmnskum poAaCTBEHHUKaM, Kak MpaBwuio, 3HAYUTENbHO
npoule bbiBaeT AOKYMEHTanbHO NoaTBEPAUTb CTEMNEHb POACTBA.

C y4yeToM yBeNMYeHUsi Kpyra HacneaHUKOB N0 3aKOHY U CBSA3AHHOrO C HUM YCIOXHEHUst cbopa Heobxoaumbix
JOKYMEHTOB pacLuupseTca nepedeHb BO3MOXHbIX CPeACTB A0Ka3biBaHUA U MOATBEPXKOEHUA POACTBEHHbIX OTHOLLEHWIA
MexXay HacregopartenemMm n HacnegHukamu. Tak, B kKa4ecTBe JOKYMEHTOB, MOATBEPXKAALWMNX POACTBEHHbIE OTHOLLEHMUS
C HacregogaTtenemM, MOXHO B 3aBUCUMOCTM OT KOHKPETHbIX OOCTOATENbCTB WCMOMb30BaTh CNpPaBKM O POACTBEHHbIX
OTHOLUEHMSIX, BbiAaHHbIE OpraHamMn 3arca Ha OCHOBaHWWM COOTBETCTBYIOLMX KOMWA aKTOBbIX 3anucen; aHamnornyHble
cnpaBku, BblAaHHble oOpraHu3aumsamu (no Mecty paboTbl NMBO MO MECTy XWTenbCTBa Hacnegogartens uwnu
HacnegHWKOB), B KOTOPbIX HEOOXOAMMbIE CBEAEHMS NMEIOTCS; 3amnvMcK B NacnopTax O Cynpyrax; BbIMUCKA U3 [OMOBbIX
KHUr 1 T.n. BMecTe ¢ TeM npu MCMNoOnb30BaHUU [OKYMEHTOB, MNULLb KOCBEHHO MOATBEPXAAloLWUX POACTBO, crneayer,
04YEBUOHO, NPUMEHATb NPUHLUUM KOMMNIIEKCHOCTU OLLEHKW: (DaKT POACTBEHHbBIX OTHOLLEHWUI OOMKEH ObiTb MOATBEPXOEH
He OOHWM OOKYMEHTOM, a UX COBOKYMHOCTbIO.

[Mpn HeQOCTaTOYHOCTW AOKYMEHTOB, MOATBEPKAAIOLWMX POOCTBEHHbIE OTHOLUEHUA UM WX CTeneHb, BOMPOChl 06
YCTaHOBMNEHUN HeobxoanMbIX ropuandeckmx akToB (dhakTta poACTBEHHbIX WNKM BpayvHbIX OTHOWeEHWK, dakTa
pervcTpaumm Tex Unm UHbIX cobbITUIA, dhakTa KAMBEHYECTBA U T.MN.) PeLlaloTcs B cyae.

B 3aBepLueHne npeacTaBnsieTcs BO3MOXHbLIM U Aaxe HeoOXxoaMMbIM NpoLMTUpoBaTh cogepxanue cT. 211 Ceoga
3aKOHOB rpaxkaaHckux 1857 r.: "Onsa yoobHerwero o6o3peHns NMHUIA U CTeneHer poAacTBa npunaraetcsa ocoboe um
pacnucaHue" n npefoCcTaBUTb BHUMAHWIO 4MTaTeNnen ocTalLlylocs abConTHO COBPEMEHHOW Tabnuiuy <13,
yTBEPXKOEHHYIO 3aKOHOM B cepeauHe XIX B.

<1> CM. ynomsiHyTyto Tabnuuy Ha doop3auax KHUM.

§ 8. lNpwnsBaHWe Kk HacnegoBaHMIO HETPYAOCMOCOOHbIX WKOMBEHLEB.
HacnegHukn Bocbmon oyepeam

"Hauunaa ¢ [K PCOCP 1922 r., - nnwet O.FO. WLnMnoxsocT, - nNpu3Haku HETpygoCnoOCOBHOCTUM U HYXXOaeMoCTu
NPUMEHANNCH HE ANs OrpaHNYeHUs Kpyra 3akoHHbIX HAacneaHWKoB (Kak 3To npegycmatpmBanock [ekpetom 1918 r.), a
ONS ero paclUMpeHus, pacrnpoCTPaHsIsICb He TONMbKO Ha KPOBHbBIX POOCTBEHHUKOB... HO M Ha COBEPLUEHHO MOCTOPOHHUX
iy <1>.
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

<1> lWunoxeoct O.HO. HacnegoBaHme no 3akoHy B poccUCcKoM rpaxaaHckom npase. M.: Hopma, 2006. C. 200.

Oencteyrowmn LK P® k umcny HacnegHUKOB MO 3aKOHY OTHOCUT HETPyAoOCNOCOOHbIX NuL M3 cocTaBa
cemMu oyepenen HacnegHUKOB MO 3aKOHY, COCTOSBLUMX HA XKAUBEHWUU yYMepLUero He MeHee O4HOro roga Ao ero
CMepTHU, He3aBUCUMO OT TOro, NMPOXuBanMU OHUM BMecCTe C Hacnepgopatenem unu Het. [1py Hanuuuu apyrux
HacrnegHMKOB OHM HacneaylT HapaBHE C HacnegHukamm TOW odyepenum, KoTopasi npusbiBaeTcs K HacnegoBaHuI.
paxpaHe, KoTopble HEe BXOOAT B KPYr CEMU O4Yepenen HacnegHUKOB MO 3akOHY, HO KO OHI0 OTKPbITUS HacrneacTtea
SABNSANUCL HETPYAOCNOCOOHLIMM M HEe MeHee roda 4O CMepTW HacregofaTensi HaxOAWMmMMCb Ha ero MXKOMBEHUU U
NpoXunBanu COBMECTHO C HUM, MPU HanuuuuM ApYyrux HacnegHWKOB MO 3aKOHY HacreaywT BMeCcTe U HapaBHe C
HacnegHvKamu TOM ovepeau, Kotopasi Npu3biBaeTcs K HacnegoBaHuio (0.2 cT. 1148 K PO).

OTHOLWEHNSA WXOMBEHWS, CKOMNb Obl OHM HW ObIMM  OnUTENbHBIMK, MpeKpaTMBLUMECS 3a o4 [0 OTKPbITUS
HacneacTBa, He JalT ObIBLUEMY XXAOMBEHLY NpaBa Ha UMYLLECTBO Hacregodatens. OTOT BbIBOL4, cAenaH BepxoBHbIM
Cyoom P® B Qnpepenenun CyaebHown konnerum ot 1 niona 1993 r. MNMpegcraBnseTcs, YT0, HECMOTPS Ha TO YTO AAHHbIN
BbIBOA, caenaH Ha ocHoBe Hopm [K PCOCP 1964 r., ero npyeefeHue 30ecb YMECTHO, MOCKOMbKY OTMEHeHHad Y. 3 CT.
532 TK PCHCP (Tak xe kak u nonoxenms 0. 1 un 2cr. 1148 'K P®) perynupyeT OTHOLIEHUSI MO NPU3BaHUIO K
HacneaoBaHNO HETPYAOCMNOCOGHbIX VWKANBEHLEB.

BaxHoe pasbsAcHeHue no gaHHoMmy Bonpocy caernaHo B 31 MNoctaHoBneHus MNneHyma BC PG N 9. B Hem, B
YaCTHOCTHU, yKa3blBAETCH, YTO NPU ONpeaeneHnn HacneaCcTBEHHbIX MpaB B coOTBeTCTBMM €O CT. CT. 1148 n 1149 TK PO
HeobxoQMMO MMETb B BUAY cnegytoulee:

a) K HeTPYAOCNOCOOHLIM B YKa3aHHbIX CIlydasix OTHOCATCS:

- HecoBepLUueHHoneTHue nuua (0._1.cr. 21 K PO);

- rpaxgaHe, JOCTUILME BO3pacTa, AaloLlero npaBo Ha YCTaHOBMEHWe TPY4OBOM NeHcnn no crtapoctn (o1ct. 7
depnepanbHoro 3akoHa ot 17 gekabpsa 2001 r. N 173-d3 "O TtpygoBbix neHcusax B Poccuiickon Pepepaummn”, panee -
3aKoH O TpyaoBbIX MEHCUSIX), BHE 3aBUCUMOCTM OT HA3HAYEeHNs1 UM MEHCUMM NO CTapOoCTM.

Jlnua, 3a KOTOpbIMK COXPaAHEHO NPaBO Ha JOCPOYHOE Ha3HaYeHUe TPyLOBOW NEHCUM MO cTapocTh (CI. CT. 27 1 28
BblLLEHa3BaHHOIO 3akoHa), K HETPYAO0CNOCOBHbIM HE OTHOCATCS;

- rpaxkgaHe, Npu3HaHHble B YCTaHOBMNEHHOM nopsiake uHBanugamu |, 1l unu Il rpynnel (BHe 3aBUCMMOCTU OT
Ha3HaYeHUs1 UM NEHCUM MO MHBaNMOHOCTN);

6) obcTosATeNnbCTBa, C KOTOPbIMU CBSA3bIBAETCS HETPYOOCMNOCOOHOCTL rpaXkdaHwHa, OnpenensiTcs Ha OeHb
OTKpbITUSA HacnencTea. [paxgaHnH cumTaeTcs HETPYAOCNOCOBHBIM B Crny4yasix, €Cnu:

- OeHb HaCTyMNneHnst ero COBEpLLEHHONETUSA COBMNagaeT ¢ AHEM OTKPbITUS HacneacTea unu onpegensietcs donee
nosaHen kaneHgapHon gatou;

- OeHb ero poXAEeHUs, C KOTOPbIM CBA3bIBAETCA OOCTWXEHME BO3pacTa, AAlLEro npaBo Ha YCTAHOBIEHWE
TPYZOBOW NEHCWM NO CTapoCTW, ONpeaenseTcs gaTon bonee paHHen, YeM AeHb OTKPbITUS HAacNeacTBa;

- MIHBaNWAHOCTb EMY YCTaHOBIEHa C AaThl, COBNajaroLwen ¢ AHEM OTKPbITMS HAaCNeACTBa WM MpefLlecTBYOLLEN
3TOMY AHH, BeccpoyHo NMbo Ha CPoK A0 AaThbl, COBNagatoLLen ¢ AHEM OTKPbITUS HacneacTea, unm go 6onee nosgHewn
Aatbl (0. 12 v 13 MNMpaBun npusHaHWs nuua uHBanuaom, yreepxaeHHbix MNoctaHosnennem MNpasuTtensctea PO ot 20
despans 2006 r. N 95 "O nopsiake u ycnoBusax Npu3HaHus nuua nHeanugom");

B) HAXOAMBLUMMCS Ha WXAMBEHUM Hacnegoaartens MoXeT ObiTb NPM3HAHO HETPYAOCNOCOOHOE NMUO, NonyyaBLlee
OT yMepLUero B Nepuog He MeHee roda A0 €ro CMepTu (BHE 3aBMCMMOCTU OT POACTBEHHbBIX OTHOLUEHMI) MOMHOEe
COoAepKaHue UNn Takyt CUCTEMaTUYECKyH MOMOLLb, KOTopas bbina A Hero MOCTOSIHHBIM M OCHOBHBIM UCTOYHWUKOM
CPEACTB K CYLLECTBOBaHMIO, HE3aBUCUMO OT MOSTyYEHUs UM COBCTBEHHOro 3apaboTka, MEeHCUMM, CTUMEHOUN U OPYruX
BoinnaT. pu oueHke [okasaTenbCTB, NPeACTaBfEHHbIX B NOATBEPXKAEHME HaxXOXAEHWUs Ha WXAOMBEHWW, creayet
OLEeHMBaTbL COOTHOLLEHNE OKa3blBAaeEMOW HacregoaaTenemM nomMoLm 1 Apyrmx 4OX040B HETPYAOCNOCOGHOrO.

HeTpynoocnocobHbIv rpaxaaHuH - nosnydaTtenb PeHThl Mo AOroBOPY MOXM3HEHHOTO COAEPXKAHUS C WXKOUBEHUEM,
3aKMYEHHOMY C HacregogartenemM - nnaTtenswmukom peHTbl (cI. 601 MK P®), He HacnegyeT Mo 3akoHy B KadecTBe
wKOMBEHUa Hacregoaartens;

r) HeTpygoocnocoOHble WXKAMBEHLUblI Hacrefoartens u3 uucna nvd, YykasaHHblix B 2 cT. 1142 K PO,
HacreayoLmx No NpaBy NpeAcTaBreHns, KOTOpble HE MPU3bIBAKOTCA K HacnegoBaHUMIO B COCTaBe COOTBETCTBYHOLLEWN
oyepean (BHyKM Hacnepogatensd M MX MOTOMKM MPU XKMU3HU CBOUX poauTenen - HacrnegHUMKOB MO 3aKOHY nNepBou
oyepeaun), HacneayoT Ha ocHoBaHUM 0.1 CcT. 6 1 0. 1 cT. 1148 K PO, T.e. HE3aBMCMMO OT COBMECTHOrO NPOXUBaHUSA C
Hacnegogarenem.

CoBMmeECTHOE MpOXMBaHWE C HacregogaTteneM He MeHee OfHOro roga A0 €ro CMepTu SIBNSIeTCA  YCIOBUEM
NPU3BaHUSA K HACNeAOBaHWUIO NULLL HETPYAOCNOCOOHBIX KAMBEHLIEB Hacnegodartens, HaseaHHbIX B .2 cT. 1148 K P®
(M3 uncna rpaxaaH, KOTopble He BXOAST B KPYr HAaCNeAHWNKOB, yKa3aHHbIX B CT. CT. 1142 - 1145 MK P®);

) caMocTosiTeNlbHOe HacnefoBaHMe HeTpyaoCMNOCOOHbIMM  MXKOMBEHLAMW Hacregodatens B KayecTse
HacnegHWKOB BOCbMOWM OYepeaM OCYLLECTBIISETCS MOMUMO Crly4aeB OTCYTCTBUS APYTMX HACNEOHUKOB MO 3aKOHY Takke
B Crny4asix, eCnv HUKTO U3 HAacne4HUKOB NpeaLlecTBYOWUX oYepedet He MMeeT npaBa HacrnegoBaTtb, MO0 BCE OHU
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

OTCTpaHeHbl oT HacnegoBaHus (cT. 1117 K P®), nubo nuwensbl Hacneactea (01 cr. 1119 'K P®), nnbo HUKTO M3 HUX
He NPWUHAN HacneacTea, NMMBo Bce OHM OTKa3anuch OT HacneacTea.

B Tex cnyvasix, korga Opyrvx HacrnegHWKOB MO 3aKOHYy HEeT, HEeTPyAoCnocoOHble rpaxaaHe, SBNSIOLLMECSH
WKOMBEHLAMM HacnegodaTens v NPoXuBatoLwmne ¢ HUM He MeHee rofa, 06pasyloT BOCbMY0 ovepeib HacnegHWKOB Mo
3aKOHY.

§ 9. NpaBa nepexwuBLIero cynpyra npu HacrnegoBaHun

[MpaBa nepexuBLUEro cynpyra npu HacnegosaHuu cnegyeT paccMaTpmBaTth € y4eToM nonoxeHun CK PO 1 yactu
nepsonn [KP®. B cunyn.2cr. 10 CK P® npaBa n 0ba3aHHOCTM CynpyroB BO3HUKAOT CO AHS FOCy4apCTBEHHON
pervctpaumm 3akntoyeHns 6paka B opraHax 3arca. CornacHo o1 c1. 256 'K P® nmyuiectso, Haxntoe cynpyramvm BO
BpeMs bpaka, IBNAETCS UX COBMECTHOWN COBCTBEHHOCTbLIO, €CMY JOTOBOPOM MEXAY HUMW HE YCTaHOBIIEH WMHOW PEXUM
3TOro nmyLecTsa. AHanornyHas Hopma cogepxutcs B ¢34 CK Po.

Mpwu oTcyTCcTBUM GpavyHOro goroBopa (a B XXM3HM 3TO UMEEeT MeCTO B NOAABMAIOLWEM KonuyecTtBe GpaKkoB)
He3aBUCUMO OT crnocoba yyactusi B (hopMMpPOBaHUM COBMECTHOM COOCTBEHHOCTU CYMNpyru MMelT paBHble
npaBa Ha o6Liee MMyLLECTBO.

B cootBetcTBMM C 0.2 CT. 34 CK P® K umyLLLecTBY, HAOXUTOMY Cynpyramu Bo Bpemsi Opaka (obwemy mmyLiecTtBy
CYMpyroB), OTHOCSTCA [OXOAbl KaKOoro W3 CynpyroB OT TPyAOBOMW, MpeanpuvHUMaTenbCKOM OEesTeNbHOCTN U
pe3ynbTaToB WMHTENNEKTyanbHON AEeSATeNbHOCTWU, MNOMYYEHHbIE UMW MEeHCuW, nocobusi, a Takke WHble [OEHEXHble
BbINNaTbl, HE MMetoLLME CreumnarnbHOro LeneBoro HasHavyeHus (CyMMbl MaTepuanbHOM NOMOLLM, CYMMbI, BbiMfadYeHHble
B BO3MmelleHue yuiepba B CBA3M C yTpaToOM TPyAOCNOCOOHOCTM BCNeACTBME YyBeYbs NnMOO MHOro MNOBPEXAEHMS
30p0BbS, U Ap.).

OBLWMM NMyLLIECTBOM CYMNpPYroB SIBASATCA Takke NpuobpeTeHHble 3a cHET OOLLMX AOXO4O0B CYMNpPYroB ABMKUMBIE U1
HeABWXUMbIE BELW, LIEHHbIE Bymaru, naw, BKNadbl, 40N B KanuTane, BHECEHHble B KPEAWTHbIE YYPEeXOeHWs unn B
WHble KOMMepYeckne opraHm3aumm, u nboe gpyroe HaXxXMToe cynpyramm B nepuog 6paka MMyLLeCcTBO He3aBUCMMO OT
TOro, HA UM KOro M3 CyNpyroB OHO NpuoBpeTeHo NMBOo Ha MMS KOO0 WM KEM U3 CyrnpyroB BHECEHbl AEHEeXHble
cpencTea.

B cynebHoM npakTvke HEOOHOKPATHO pacCMaTpuBanuvCb CMOpbl, CBS3@HHbIE C JIbFOTHBIM MNpUOGpeTEHUEM
umyllectea. Tak, B Onpegenenun [Npumopckoro kpaesoro cyga ot 26 uioHsa 2014 r. ykasbiBanocb Ha TO, 4TO
3eMefbHbIE YYacTKM, Kak MpuobpeTeHHbIe MO JOTOBOPY KYNNN-Npoaaxu, Tak U BbiAeneHHble B nepuoa Opaka, B TOM
yncne M 6e3B03ME3AHO, OAHOMY M3 CYMPYroB Kak Nuuy, MMeloLeMy COOTBETCTBYIOLLYIO MbroTy, He nepexogdr B
pasgenbHylo COBCTBEHHOCTb - Ha TakMe 3eMerbHble Y4acTKM pPacrnpOCTPaHSAeTCA 3aKOHHbBIN PeXuM  UMyLLEeCcTBa
cynpyroB <1>. B oTnuuvMe OT y4yaCTHUKOB [0NE€BOW COBCTBEHHOCTU Yy YYaCTHMKOB COBMECTHOW COGCTBEHHOCTM HET
onpefeneHHon Jonu B npaee obLen cOOCTBEHHOCTU, OHA MOXET BO3HMKHYTb TOMbKO NP BblAene unv pasgene, T.e. B
cry4yae npekpalleHus CyLLecTBOBaHNSI COBMECTHOW COBCTBEHHOCTM.

<1> Qnpepenenuve [lNpumopckoro kpaesoro cyga ot 26 wmoHa 2014 r. no geny N 33-5026 // CIIC
"KoHcynbTtaHTlntoc".

CornacHo c¢r1. 1150 'K P® npuHagnexallee nepexuslleMy Cynpyry HacnegopaTtens B Cuny 3aBellaHusi unu
3aKOHa MpaBO HacnegoBaHWs He YyMansieT ero npaBa Ha 4YacTb WMMYLLECTBa, HaXUTOro BO Bpems Opaka cC
HacnegogaTenem n SBNSAOLWErocs UX COBMECTHOM COBCTBEHHOCTHIO. [lpy 3TOM AOnsA ymepllero cynpyra B 3TOM
MMyLLecTBe BXOOUT B COCTaB HacneAcTBa U nepexoauT K HacnegHuUKam.

Be3ycnoBHO, O0bOpMMEeHNI0 HAcNeACTBEHHbLIX MPaB Ha [JOMK yMepLllero cynpyra B COBMECTHO HaXUTOM
UMyLLLEeCTBE CYNpPYroB JOMMKHO NpeawecTBoBaTk onpeaeneHve aton gonun. He cnydanHo B [K P® roBoputcs, 4Tto B
COCTaB HacreacTsa BXOAUT TONbKO A0Ms YMepPLUEro (HO He NEPEXUBLLErNO) Cynpyra B 3TOM MMYLLECTBE.

[ns Bblga4m cBMAETENLCTBA O NpaBe COOCTBEHHOCTM HEOOXOAMMO HaNMune coveTaHusa Tpex yCroBU:

BO-NEpPBbIX, Hann4ne dpayHbiX OTHOLLUEHWIA;

BO-BTOPbLIX, PaKT NpuobpeTeHns MMyLLIECTBa B NEPMOL, 3aperncTpmupoBaHHoOro 6paka u, kak crneacTeme,

B-TPETbMX, MMYLLECTBO AOIMKHO ABMATLCA OOLLMM - NpUHaanexaTb Ha npaBe obLen COBMECTHOM COBCTBEHHOCTU
oboum cynpyram.

§ 10. BbIMOpPOYHOE NMYLLIECTBO

C BBeEeHMEM BOCbMU Ovepeert HacneaHNKOB MO 3aKOHY BMECTO ABYX (M CyLIECTBOBaBLUMX HEKOTOpPOE BpeMs
yeTbipex) ovepenen criy4aeB OTCYyTCTBUSA HACNEeOHUKOB MO 3aKOHY U MO 3aBeLLaHMIO CTarno 3HaYNTENbHO MEHbLUE, YEM B
nepvon pencteuss [K PCOCP 1964 r. BmecTte ¢ TeM Takume npobnembl BosHukatoT, u cI. 1151 'K P® npeanaraet
COOTBETCTBYIOLLEE PELLEHNE.

B Tex cny4asx, korga OTCYTCTBYHOT HAacNe4HUKM MO 3aKOHY U MO 3aBeLLaHuio, JIMBO HMKTO U3 HACMeOHWKOB He
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

UMeEeT npaBa HacrnegoBaTb MMM BCE HACMEAHMKM OTCTpaHEeHbl OT HacnegoBaHusi, NMMOO HWUKTO U3 HaCNegHUKOB He
npuHAN HacneacTea, nnobo Bce HacneaHuKn OTKaldaliMCb OT HacnenctBa U npm 3TOM HUKTO U3 HUX HE yKasar, 4TO
OTKa3blBaeTCH B NOMb3y APYroro HacrnegHuka, MMyLLeCcTBO yMepLIero MMeHyeTca BbIMOpo4YHbIM. B cBoe Bpema [.U.
Meiep ykasbiBan, YTO BbIMOPOYHbLIM Ha3bIBAaE€TCA TaKoe MMYLLEeCTBO, MO KOTOPOMY HEeT HacnegHuka uinu no
KpaiHeln Mepe BCe paBHO 4TO HeT (Hanpumep, Koraa HacregHuk oTka3biBaeTcs OT Hacnegctea) <1>. Mo obuiemy
npaBuny Takoe WMYLLECTBO nepexoaut B cobctBeHHocTb Poccuiickon ®epepauumn. C  onpeneneHHon pornen
ycnoBHocTu Poccuiickyto degepaumio MOXHO NOCTaBUTb B AEBATYHO 04epedb HAacneaHNKOB MO 3aKOHY.

<1> Mewnep [.U. Pycckoe rpaxgaHckoe npaso. C. 816.

WcknioyeHnem n3 obuiero npasBurna SABMSIOTCS BbIMOPOYHBIE KWUMble MOMELLEHUS W 3eMENbHbIe  Y4acTKu,
HaxogsLMecs Ha TeppUTOpPMM TFOPOOCKOTO WM CENbCKOro MOCENIEHUs, MYHULMMNANbHOIO B 4YacTU MEXCENEHHbIX
TeppuTopuin NGO ropoacKoro okpyra. HassaHHOE UCKNOYEHME MOSABMIIOCH YXXEe MOocne BBEAEHUS B AENCTBME YacTu
TpeTtben [K PO, nepBoHayanbHoO ¢ BBeaeHeM B gencteue PepepanbHoro 3akoHa ot 29 Hoabpsa 2007 r. N 281-d3 no
OTHOLLIEHUIO K BBIMOPOYHBLIM XWSbIM MOMELLEHUSAM, @ 3aTEM MO OTHOLLUEHUIO K 3eMESIbHbIM y4acTkaM U PacnonOXeHHbIM
Ha HMX HeOBWXMMbIM obbekTam - efgepanbHoro 3akoHa ot 23 uons 2013 r. N 223-d3. B yacTtHOCTH, Kak cnegyeT m3 [
2 ct. 1151 N'K P®, BBIMOpOYHOE MMYLLIECTBO B BUAe Haxogslleroca Ha Tepputopun Poccunckon denepauumn Xuroro
NMOMELLIEHNS, 3EMENTbHOrO y4yacTka M pPacrofiOXEHHbIX Ha HEM OOBEKTOB HEeOBWXMMOCTU MNepexoaut B MNOpsiake
HacrnegoBaHWUA Mo 3aKOHY B COGCTBEHHOCTE MYHULMMANbHOIO 0Opa3oBaHWsl, B KOTOPOM [OaHHOE XWUMoe MNOMeELLeHne
pacnonoXxeHo, a ecriv OHO pacrnonoxeHo B cybbektax Poccunckon Pegepaummn - ropogax enepanbHOro 3HayeHus
Mockee, CaHkT-IeTepbypre, CeBacTonorne, To B COOCTBEHHOCTb Takoro cyobekta Pegepaumn.

B ®epnepansHoM 3akoHe oT 23 utons 2013 r. N 223-P3 gaeTca cnegylowmn nepevyeHb BbIMOPOYHbLIX OOBLEKTOB,
KOTopble nepexogdT B COBCTBEHHOCTb MyHULIMNANbHbIX 0Opa3oBaHWiA N Ha3BaHHbIX cybbekToB degepaunm:

- XKWUIoe NomelLleHue;

- 3eMerbHbIN Y4aCTOK, a TaKkKe PacCMOfIOXKEHHbIE Ha HEM 34aHusl, COOPYXXEHUsl, MHble OOBbEKTbI HEOBWMXXMMOIO
UMYLLECTBa;

- oons B npase obLen JoneBon COBCTBEHHOCTU Ha YKka3aHHble 0ObEKTbI HEABWKMMOro UMYLLLECTBA.

CnenyeTt OTMETUTb, YTO BLIMOPOYHbIE XWIble MOMELLEHMS BKIIOYAIOTCA B COOTBETCTBYHOLUMA KUMULLHBLIA ¢hoHA
coLManbHOro MCNonb30BaHUA Ansi NPeAOCTaBNEeHNs HY)KOALWMMCS B XUNbe rpaxaaHam B nopsake n Ha ycnosusax KK
PP <1>,

<1> Cwm.: T[locTtatenHbin kKoMMeHTapui K XunuwHomy kogekcy Poccuiickon ®depepaumun / lMoa pen. M1.B.
KpaweHuHHukoBa. M.: CtatyT, 2012, C. 224 - 257.

MmyuiectBo noctynaeT B COGCTBEHHOCTb NyBNNYHBIX 06pa3oBaHWIn He TONBbKO KOorAa HET HacNe4HUKOB, HO U B TEX
cnyyasx, korga:

BO-MEPBbIX, HACNEAHMKN He NMEIOT NpaBa HacnegoBaTh;

BO-BTOpPbIX, HACNEAHWKN OTCTPaHEHbl OT HacneaoBaHus;

B-TPETbWX, HUKTO U3 HACNELHUKOB HE NPUHSI HacneacTBo;

B-4ETBEPTbIX, BCE HACNEAHMKN OTKa3anucb OT HacneacTBa 6e3 ykasaHusi Ha TO, YTO OHWM OTKa3biBalOTCSA B MONb3y
OpYyroro HacneaHuka.

lMopsgok HacnegoBaHMs BbIMOPOYHOIO MMYyLLECTBA [OMMKEH OnpedensiteCs cneumanbHblM - egepanbHbiM
3akoHoMm. [lo Bcer BMAMMOCTM, B TakOM 3aKOHOAATENbHOM akTe [AOMkHbl ObiTb Gonee AeTanbHO onpegeneHsbl
UMYLLECTBO, nepexogsiiee B COBCTBEHHOCTb cybbektoB Pefepaumm v MyHUUMNanbHbIX obpasoBaHui, a Takke
npoueaypa nepexoga rnpas.

B no6om cnyvae - HacneayoT nu Poccus, ee cyObekTbl UM MyHWUMNanbHble O0Opa3oBaHWs - HacNeAHUKU
HecyT OTBeTCTBEHHOCTbL MO AonramMm Hacnepogarens. Ha nocnegHiow dpasy Heobxoaumo obpaTuTb BHUMaHwue,
MOCKOSIbKY OHa KacaeTCs U crneuuanbHO BbiAENEHHOrO 3aKOHOM MMyLLEeCcTBa (Kunble MNOMELLEHUS U 3eMerbHble
yyacTku). Tak, ecnm B CTOMMOCTM HacnegCcTBEHHOW MacChbl, SIBNSAKOLWENCS BbIMOPOYHbIM MMYLLECTBOM, XMWIoe
nomeLlleHne 3aHumaeT Y., TO 1 NONOBUHY JONTOB AOMKHO 6paTte Ha cebsa cooTBeTCTBYylOLEee oOpa3oBaHMe, KOHEYHO,
€Crnu JONT He NpeBbIaeT CTOMMOCTb XUIMOro NoMeLleHns. B Tex cnydasx, korga Kpome Xunbs U gornra B Hacneacrtse
HWYEero HeT, COOTBETCTBYHOLLIEe 0Opa3oBaHue, MPUHMMAS XUIOE MOMELLIEHNE, AOMKHO YnnayuBaTb JOMr B npegernax
CTOMMOCTW Xunoro nomewlexHns. Hanpumep, r. HoBocnbupck npuobpen B nopsgke M2 cr. 1151 MK P® kBapTtupy,
KoTopasi ABfanacb €4MHCTBEHHbIM OOBEKTOM COOCTBEHHOCTU rpaxkaaHunHa Y. [Npu 3ToM y 3TOro rpaxaaHuHa 6bin gonr
B pa3mepe 100 Thic. pybnen. KoHeuHo xe, HoBocnbupck, kak NPUHSBLUXA MO HAacNeacTBY UMYLLECTBO, 00A3aH BEpHYTb
yKa3aHHbIA JOnr.

B Tex cny4asx, korga HangeH HacnegHuk no 3akoHy Nobon N3 BOCbMK ovepenenn unu obHapyxeHo 3aBellaHue,
BbIMOPOYHOro umyllectea HeT. Kak cnpaesegnuso otmetun b.B. YepenaxuH, HOpMbl O BbIMOPOYHOCTWM OTCTynawoT
BCSIKMI pas, kKorga co34arTcsd BO3MOXHOCTb M MPaBOBOE OCHOBaHWE ANs nepexoga HacneCcTBEHHOro MMyLlecTBa K
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

HacneaHuKam no 3akoHy 1Uinun no 3aBellaHunto <1>.

<1> Cm.: YepenaxuH B.b. lNpaBonpeemMcTBO No COBETCKOMY rpaxaaHckomy npay // YepenaxuH B.b. Tpyael no
rpaxagaHckomy npasy. M.: CtatyT, 2001. C. 435.

nasa 8. MIPUOBPETEHUE HACINEOCTBA U OTKA3 OT HEI'O
§ 1. MNpuHATHe HacneacTBa
Cnocobbl npuobpeTeHnss npaBa COOCTBEHHOCTM Ha TO WAM MHOE MMYLLECTBO MNPUHATO [OenuTb Ha
nepBoHavanbHble M npoussBogHble. B nobom cnyyae npuobpeTeHve npaBa COGCTBEHHOCTM MpefcTaBnseTr cobon

yCTaHOBMNeHne Anga npuobpetartens onpegeneHHoro abconioTHO-MPaBOBOrO OTHOLUEHWUS, B KOTOPOM OH SBMsieTcH
aKTUBHbIM CyObEKTOM, CyObEeKTOM NpaBa COOCTBEHHOCTU <1>.

<1> Cm.: YepenaxuH B.B. NepBoHayanbHble cnocobbl NprobpeTeHms cobCTBEHHOCTM NO AeCTBYOLLEMY npaBy //
YepenaxuH B.B. Tpyael no rpaxaaHckomy npasy. M.: CtatyT, 2001. C. 54.

OaHMM M3 BaXHbIX KPUTEPUEB BbIOENEHUsS] MPOU3BOAHBLIX CMNOCOBOB MNpMOOpeTeHnss npaBa COBCTBEHHOCTU
sABnseTcs, kak ykasbiBan b.b. YepenaxwuH, "3aBucumocTb npasa npuobpeTtaTtens oT npaBa npeawecTtBeHHuKa" <1>. B
NOMHON Mepe yKkasaHHOe OTHOCUTCS K NpuobpeTeHnio HacneacTsa.

<1> YepenaxuH B.B. lNpaBonpeeMcTBO No coBeTCKOMY rpaxaaHckomy npasy // YepenaxuH B.B. Tpyabl no
rpaxgaHckomy npasy. C. 313.

Kak rmacut o1 cr. 1152 K PO, gna npuobpeteHns HacrneacTBa HacneaHuk AOSMKEH ero npuHATb. TO ecTb
rpaXkgaHWH AOMKeH NposiBUTL, Bbipa3nTb BOSO, COBEPLUUTL AENCTBUE, HAMpPaBeHHOe Ha NpuobpeTeHne Hacrneayemon
Macchl Uy 0TKa3 OT HacneacTea.

MpuHATHE HacnepcTBa ABNAETCA OOAHOCTOPOHHEN CAENKOMW, ANA COBEpPLUEHUA KOTOPOW HeobXxoaumo u
[AOCTaTOYHO BbIpaXXeHUs BONMM OAHOW CTOPOHbLI - HacnegHuka. B Tex cnyyasx, korga BONEW3bABIEHWE He
COOTBETCTBYET BHYTPEHHEN Bofe cybbekTa, NpUHATME HacneacTBa MOXET ObiTb MPU3HAHO HEOEWCTBUTENbHbIM Kak
cAenka, coBepLUeHHas nog BrusiHUEM 3abnyxaeHusi, obmaHa, yrpo3sbl, Hacunms U T.n.

MpUHSATWE HacNeLHUKOM YacTu HacneacTBa 03HavYaeT NPUHATME BCEro NpUYMTaloLWEerocs eMy Hacneactea, B YeMm
Obl OHO HM 3aKkn4yanocb M rge Obl OHO HM Haxoawnocb. [pu 3TOM He JonyckaeTcs NPUHATWE HacneacTsa nog
ycrnoBsuem unu ¢ orosopkamu (.2 c1. 1152 MK PO).

[HelicTBns HacnegHvika, HanpaBfieHHbIE HA MPUHSATUE HAacNeACcTBa, MOryT ObITb OPUONYECKUMU U PAKTUHECKMMMU.

B nepBom cnyyae, cormacHo m.1 c1. 1153 TK P®, npuHATME HacnegcTBa OCyLecTBRAseTcd nogaden
HacnegHWKoOM MO MEeCTy OTKPbITUSI HacneacTBa HOTapuycy MMM YNONMHOMOYEHHOMY B COOTBETCTBMM C  3aKOHOM
BblJaBaTb CBMOETENLCTBA O NpaBe Ha HACNeACTBO JOSMKHOCTHOMY MWL 3asiBlIEHNst O MPUHATMM HacneacTea nunbo o
BblJave CBUAETENbCTBA O NpaBe Ha HacneacTBo. Ecnu 3asiBneHne HacnegHvka nepegaeTcs HOTapuycy ApyruM fvLoMm
Unn nepecbinaeTcs No noyTe, NoANMChL HAcNeaHVKa Ha 3asiBNEeHUM JOIMkHA OblTb 3acBMAETENBCTBOBAHA HOTapUYCOM,
OOMKHOCTHBIM NMLOM, YMOMHOMOYEHHBIM COBEpLUaTb HOTapuarbHble OEWCTBUS, WU JIMLUOM, YNONTHOMOYEHHbLIM
yOoCTOBEpPATb JoBepeHHOCTU. [puHsATME HacrnegcTBa yepe3 npeactaBuTeNs BO3MOXHO, €CM B [JOBEPEHHOCTU
crneumnanbHO NPeAyCMOTPEHO TMOMIHOMOYME Ha NPUHATUE HacneacTBa. [ns MNPUHATMS HacneactBa  3aKOHHBLIM
npeacTaBuTenemM JOBEPEHHOCTb He TpebyeTcs.

MoHATME baKkTMYeCcKoro NPUHATUSE HacneacTBa COpPMYNMPOBaHO Kak MNpPe3yMnuust MNPUHATMS  HacneacTea
HacnegHWKOM, eCrni OH COBEPLUMIT OENCTBUS, CBMAETENbCTBYOWME O (PAKTUHECKOM MPUHATUM Hacnegctea (L2 CT.
1153 TK P®).

B OocraHorneHun MNneHyma BC PO N 9 pasbacHAETCA, YTO MPUHATME HacnedHUMKOM MO 3aKOHy Kakoro-nmbo
He3aBeLlaHHOro MMyLLecTBa M3 cocTaBa HacneacTBa WM ero Yactu (KBapTupbl, aBTOMODOWUNS, akuuii, npegmMeToB
JomaluHero obmxoaa v T.M.), a HacneaHWKOM Mo 3aBELLAHUI0 - KaKoro-nmbo 3aBeLlaHHOro emy umyllectsa (Mnu ero
4YacTu) 03Ha4YaeT NPUHATUE BCErO MPUYUTAIOLLErocsl HacnegHUKYy Mo COOTBETCTBYIOLLEMY OCHOBaHWIO HacreacTsa, B
yeM Obl OHO HM 3akntoyanocb M rge Obl OHO HW HaxogwuNoChb, BKIMOYas M TO, KOTopoe OyaeT obHapyxeHo nocne
nNpuHATMA Hacnegctsa. CoBeplleHve [OEWCTBUW, HamnpaBfieHHbIX Ha MPUHATME Hacneactsa, B OTHOLUEHUM
HacneacTBEHHOIo NMYLLIECTBA, AaHHOMY HacrnegHUKy He NpegHasHadYeHHoro (Hanpymep, HacneaHWKOM Mo 3aBELLaHuIo,
He Npu3biBaeMbIM K HacnegoBaHMIO NO 3aKOHY, B OTHOLLEHUM He3aBeLaHHOW YacTu HacneaCTBEHHOIO MMYyLLEecTBa), He
O3Ha4aeT NPUHATUSA HacrneacTBa U He BefeT K BO3HUKHOBEHWUIO Y Takoro fvua npaBa Ha HacnefoBaHWe yka3aHHOro
nmyLlecTea.

HacnepHuk, ogHOBpPEMEHHO NpU3biBaeMbIN K HAcneJOBaHMIO YacTeN OOHOIO 1 TOrO XKe HacneacTsa, Hanpumep no
3aBeLLaH1Io 1 MO 3aKOHY UMW B pe3ynbTaTe OTKPbITUSA HAacneAcTBa M B MOPSAAKE HACNEACTBEHHON TPaHCMUCCUX, UMEET
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npaso BbIOOpaA: NPUHSTL HAacneaCcTBO, NpUYMTaloLLEEC eMY TOMbKO MO OAHOMY M3 3TUX OCHOBAHWUA, MO HECKOMbKUM W13
HUX UNN NO BCEM OCHOBaHMUSAM, a HacneaHuK, UMeLWMIA NpaBo Ha obsi3aTenbHyl0 OOM B HacneacTse, Kpome Toro,
BnpaBe noTpeboBaTb y4OBNETBOPEHMS 3TOrO Npasa NnMbo HacnegoBaTb HApPaBHE C MHBIMW HacneHWKaMm No 3aKoHy.

HacnegHuk, nogaBwimMi 3asiBNEHUE O MPUHATMM HacneacTBa nNMbo O Bbldaye CBUAOETENLCTBA O MpaBe Ha
HacneactBo 6e3 ykasaHWsi OCHOBaHMSA MPU3BaHWS K HacnegoBaHWIO, CYMTaAeTCA MNPUHSABLUMM  HAcreacTso,
npuyMTaoLLLEEecs eMy MO BCEM OCHOBaHMWSM.

MpuHATME HacneacTBa, NPUUMTAIOLLErOCH HacneaHWKy TOMbKO MO OZHOMY M3  OCHOBaHWA, MWCKIo4Yaet
BO3MOXHOCTb MPUHATUSA HACNeACcTBa, NPUYMTaOLLErocs eMy rno ApYrumM OCHOBAHUSAM, MO UCTEYEHUW CpOKa MPUHATUA
HacneacTea (cI._1154 MK P®), ecnu HacnegHUK 40 UCTEYEHUSI 3TOMO CpoKa 3Hamn UNM JOMKeH Obin 3HaTb O HanU4yuu
TaKMX OCHOBaHWN.

[MpaBo Ha NpUHSATUE HAacNeACcTBa MMEKDT TOMbKO NPU3BaHHbIE K HACNe4OBaHMIO HacneaHuky. Jlugo, nogaswee [0
Np13BaHUA K HacnegoBaHMIO 3asBIIEHNE O NPUHATUMM HacneacTea NMMbo 3asBneHne o Bbidadye CBUOEeTenbCTBa O Mnpase
Ha HacneacTBo, B Criydae ero Npu3BaHusi K HacCNe4oBaHWIO B AaNbHENLWEM CUUTAETCsl MPUHABLUMM HacneacTBO, €crnu
TONbKO HE OT30BET CBOE 3asiBNEHNEe 40 NPM3BaHNSA K HacnegoBaHuIo.

Mon coBeplueHneM HacnegHWKOM AeNCTBWUA, CBUMOETENbCTBYIOWIMX O (PaKTUYEeCKOM MpUHATMM HacneacTsa,
cnefyeT NoHWMaTb coBeplleHWe npeaycMoTpeHHbIX M2 cT. 1153 MK PO genctsuin, a Takke WHbIX OENCTBUA MO
yNpaBMeHUo, PaCMoOPSPKEHNIO U MONb30BaHUIO HACNEACTBEHHBIM MMYLLECTBOM, MOAAEPXKAHMIO €ro B Hagnexallem
COCTOSIHWM, B KOTOPbIX MPOSIBNSAETCA OTHOLLIEHNE HaCNeHWNKa K HacreacTBy kak K COBCTBEHHOMY MMYLLIECTBY.

B kauyecTBe Takux OENCTBUIA, B YaCTHOCTW, MOryT BbICTynaTb: BCENIEHWE HacnegHwka B NpuHaanexasllee
HacnegofaTento Xunoe NoMeLLEHNe UM MPOXMBaHME B HEM Ha OeHb OTKPbITUS HacneacTBa (B Tom uucne 6e3
perucTpaumm HacrnegHvka no MecTy XXUTENbCTBa UNN N0 MecTy npebbiBaHust); ob6paboTka HaCNeAHUKOM 3eMenbHOro
y4yacTka; nogaya B CyZ 3asiBIEHUS O 3allMTe CBOMX HacneaCTBEHHbIX NpaB; obpalleHne ¢ TpeboBaHMeM O NpPOBEAEHUN
onncyM UMyLLEecTBa HacrnegopaTens; OCYLWeCTBieHWE onnaTbl KOMMYHambHbIX — YCIYr, CTPaxoBblX MMaTexew;
BO3MELLIEHME 3a CYET HACNeACTBEHHOrO MMYLLECTBA pacxodoB, NpeaycMoTpeHHbIX CI. 1174 K P®; uHble gencrteumsi no
BMNageHMIo, NOMb30BaHWUIO U PacnopsiKeHNo HacneaCcTBEHHbIM MyLLecTBOM. [Mpu 3ToM Takue OencTBMS MOryT ObiTb
COBepLUEHbI KaK CaMUM HACNeAHUKOM, TaK U MO ero NopyyveHunio ApyrmmMu nuuamu. YkasaHHble 4eACTBUSA OOIMKHbI ObiTb
COBepLUEHbI B TEYEHWE CpoKa NPUHATUA HacneacTsa, yctaHoBneHHoro ¢ 1154 MK P® (cm. § 2 HacTosLwen rmasbl).

Hanunune coBMecTHOro ¢ HacrnegogartenemM npaBa o6Lleii COGCTBEHHOCTM Ha MMYLLECTBO, [ONA B MpaBe Ha
KOTOpPOE BXOAWT B COCTaB HacneacTea, camo no cebe He cBMAOETENLCTBYET O haKTUYECKOM NPUHATUM HacneacTea.

B uensix noareepxgeHns akTM4eckoro NpuHATUS Hacneacrea (02 cT. 1153 MK P®) HacnegHnkom moryT ObiTb
npeacTaBneHbl, B YaCTHOCTU, CpaBka O NPOXUBAHMM COBMECTHO C Hacnegoaatenem, kBuTaHuum ob ynnate Hamnora, o
BHECEHUW NNaTbl 3a XWUrnoe NoMeLLEHNE U KOMMYHarbHble ycnyru, cbeperatenbHas KHWXka Ha WMsi Hacnepopatens,
nacnopT TPaHCMOPTHOro CPeACTBa, NpUHaAexasLlero HacnegoaaTento, 4oroBop noapsaa Ha npoBeeHne PeMOHTHbIX
paboT u ToMy Nogo6HbIE JOKYMEHTHI.

lMpn oTCyTCTBUM Yy HacnegHUKa BO3MOXHOCTM MPEeACTaBuUTb [OOKYMEHThbI, codepxawme cBedeHus o6
00CTOATENBCTBAX, HA KOTOPbIE OH CCbINTAaeTCs Kak Ha 060CHOBaHME CBOMX TPeOOBaHW, CYAOM MOXET ObITb YCTaHOBIEH
hakT NpUHATUSE HacneacTBa, a NpW HanmuMuuMu crnopa COOTBETCTBYLME TpeboBaHus paccMaTpuBaloTCs B MOpSAKe
NCKOBOro NPOU3BOACTBA.

Mony4yeHne NMLOM KOMMEHCAUMN Ha OnnaTty puTyanbHbIX YCNyr M coumanbHoro nocobus Ha norpebeHue He
CBUAOETENMbLCTBYET O (haKTUYECKOM NPUHATUMKU HacneacTea (035, 36 MNoctaHoeneHus MNneHyma BC P N 9).

BaxHO OTMeTUTb, YTO chakTMyeckoe Wnu PUOANYECKoe MpPUHATME HacneacTBa OAHUMM WM HECKONbKUMU
HacnegHVkamMm He O3Ha4vaeT NPUHATUS HacneacTBa OCTanbHbIMU HacrnegHukamu. bonee Toro, Kak pasbsCHEHO B
Oocranornenun MNneHyma BC P® N 9, HacnegHuK, COBEpPLUMBLUMIA OEWACTBUS, KOTOpble MOryT CBUOETENbCTBOBaTb O
NPUHATUM HacneacTBa (HanpuMmep, NPoXnBaHWe COBMECTHO C HacnegoaartenemM, ynnata [ONroB Hacnegoaartens), He
Anst NpuobpeTeHns HacneacTsa, a B WHbIX LENsAX, BNpaBe [OKasblBaTb OTCYTCTBUE Y HEro HaMepeHust MpuHATb
HacneacTBo, B TOM YMCIE U MO UCTEYEHMU CPoKa MpuHATUA Hacreactea (cr._1154 MK P®), npencraBvB HoTapuycy
COOTBETCTBYIOLLME AoKa3aTenbCcTBa NMnMbo obpaTMBLLIMCL B CyA C 3asiBieHnem o6 ycTaHOBMNEeHMU pakTa HenpuHATUS
HacnegcTea.

Kpome Toro, chakt HEenpuHATAS HacNeAHUKOM HacneacTBa MOXeET ObiTb YCTAHOBMEH MOCME ero CMepTu Mo
3asBMEHUIO 3aMHTEPECOBAHHbIX NULL (MHBIX HACNEAHUKOB, MPUHSABLLMX HACNEACTBO).

B cootBeTctBUM C M4 cT. 1152 K P® npuHATOe HacneacTBo Npu3HaeTCs NpuHagnexalum HacneaHnky co AHs
OTKPbITUS HacrneAacTBa HE3aBMCMMO OT BPeEMEHM ero hakTUYecKoro MpUHATMS, a Takke He3aBMCMMO OT MOMEHTA
rocygapCTBEHHOM perMcTpauny npaesa HacnegHMka Ha HacneacTBEHHOE WMYLLECTBO, KOrga Takoe NpaBo MOAMNEXMT
rocygapCTBEHHOM peructpauun.

Touky 3peHuns, HaleLwyo OTpaXeHne B TEKCTE 3aKoHa, NakoHu4Ho uanaraet B.M. [oHrano: "AKTy npuHATUS
HacnegcTea npuaaeTcd obpatHasa cuna. [le-hakto kakoe-To Bpems Hacnegyemoe UmyLecTBo 6bino 6eccybbeKTHbIM,
Oe-tope Onarogapsi BBeAEHWIO paccMaTpvBaeMon (UKUMUM OHO MPUHAANEXWUT HacnegHuKy C MOMEHTa CMepTu
Hacnepopatens" <1>.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)
K Mn..) [okyMeHT npepoctasneH KoHcynbranTntoc
(KpatueHnHHuKos M.B. [NlaTa coxpaHerns: 21.07.2019

("CraTyT", 2018)

<1> lNocTaTenHbli KOMMeHTapuK K IpaxaaHckoMy kogekcy Poccuiickon Pepepaumm, Yactm tpetbent /[ Mop peg.
MN.B. KpaweHuHHukosa. M.: CtatyT, 2011. C. 105 (aBTOp COOTBETCTBYOLLErO KOMMEHTapus - b6.M. NoHrano).

CnenyeT UMeTb B BUAY, YTO XOTS NpedycMOTpeHHas 3aKOHOM rocyjapCTBEHHAs perncTpauns npas Ha 0O bLEKTbI U
He nopoxaaeT npaBa coO6CTBEHHOCTU NPU HacregoBaHUW, TEM HEe MEHEE UMEHHO NOCHe rocyAapCTBEHHOW pernctpaumm
COBCTBEHHUK HEABWKMMOIO MMYLLECTBA MOJfly4aeT BO3MOXHOCTb pacnopsikaTbCsl HEABWXKUMOCTbIO MO CBOEMY
yCMOTpeHUto. To ecTb rocyAapCTBEHHas permcTpauusi npae noATBepKaaeT npaBa HacneqHWUKOB, HO, Kak GbIfo  ckasaHo
paHee, C MOMeHTa KOHYMHbI Hacnegoaatens (OTKPbITUS HacneacTea).

§ 2. Cpokun NpuHATMA HacneacTea

B cootBeTtctBMM € 0.1 cT. 1154 K P® HacnencTBo MOXET ObITb MPUHATO B TEYEHME LUECTU MEeCSILeB CO OHS
OTKpbITUSA HacnencTea. B cnyyae oTKpbITUA HacneAcTBa B [eHb NpeanonaraeMor rmbenu rpaxpgaHuHa HacrnegcTtBo
MOXeT ObITb MPUHATO B Te4YeHne LWecCTn MmecdueB CO AHA BCTYNNEeHUA B 3aKOHHYIO CUNy pelleHna cyda 00 obbaBneHuu
€ro ymepLumm.

OnpepeneHne Hadvana TeYeHMs! yKa3aHHOTO Cpoka UMeeT Gonblloe MpakTU4Yeckoe 3HavyeHue, Tak Kak 3To
OPWEHTUP Y NPaBUIIBHOCTU Er0 UCUNCIIEHUS, U YCTAaHOBKU OKOHYaHWs, a 3HAYWT, U TEeX HPUOUYECKNX MNOCNEeACTBUW,
KOTOpPbIE MOTYT BO3HUKHYTb <1>.

<1> Cm.: Knpunnosa M.A., KpawennHHukos [1.B. Cpoku B rpapxaanckom npaee. Vickosas gasHocTb. M.: CtaTyr,
2006. C. 11.

pakgaHckoe 3akoHOAAaTENbCTBO yCTaHaBNMBAET o0LLee NpaBUNoO ONpedeneHus Hadana TeyeHusi CpokoB (CI.
191 TK). Korga cpok onpeaeneH nepuogoM BpEMEHW, TO €ro TeYeHMe HauMHaeTCsl Ha CrneaywlMi OeHb nocre
KaneHgapHoW AaTtbl UMK HacTynneHus cobbiTua (CMepTM UM BCTYMNEHUS B CWIY peELLeHns cyda), KOTopbIM
onpefeneHo ero Havano. JTO O3HayaeT, YTO KaneHgapHas gata U AeHb HacTynneHus cobbiTus B pacyeT He
npvHumatoTcs. Tak, ecnu rpaxaaHuH ymep 15 ssHBapsi, TO CpoK Anst NPUHATUS HacneacTBa ncumcnsetcs ¢ 16 aHeaps.

Mopsiaok yCTaHOBIEHWSI OKOHYAHWUSI CpOKa, ONpPeaensiemMoro nepMoaom BpemMeHu, npegycmMoTpeH c1. 192 TK PO. B
0._38 MNMocTtaHosneHus MNnenyma BC PO N 9 npu ananuse c1. c1. 192 n 1154 'K P® pasbscHsaeTcs, 4To cornacHo m.3
cT. 192 'K P® cpok NpuHATUSA HacneacTea UCTEKaEeT B NOCNegHUN Mecsiy, ycTaHoBreHHoro cT. 1154 'K PO wectu- unm
TPEXMECSYHOro CpoKa B TAKOW Xe N0 YMCIy AeHb, KOTOPbIM ONpeaenseTcs ero Hadano, - AeHb OTKPbITUS HacrneacTsa,
O€eHb BCTYMMEHUs1 B 3aKOHHYK CuNy pelleHus cyaa o6 oObsABNEeHWM rpaxkgaHuHa yMepLunM, OeHb, YKa3aHHbIA B
pelleHnmn cyga o6 yctaHoBneHun cakta cMepTn B onpegeneHHoe Bpemsi (I8 4. 2 c1. 264 [TIK P®), a ecnun geHb He
onpefeneH - OeHb BCTYMMEHUS peLleHWst Cyda B 3aKOHHYH cuny, OeHb OTkasa HacnegHuka OT Hacrneactsa unm
OTCTPaHEeHWss HacnegHuka Mo OCHOBaHWAM, YcTaHoBIeHHbIM CI. 1117 K P®, feHb OKOHYaHUA cpoka MNPUHATUSA
HacreacTBa, yCTaHoBMeHHoro 1 ct. 1154 MK Po.

Hanpumep, HacneacTeo, oTkpbiBweecs 31 sHBaps 2016 r., MoxeT BblTb NPUHATO:

- HacnegHMKamMu NepBoKn odepean, NpM3biBaeMbiMU K HAacneaoBaHUI0O HENOCPEACTBEHHO B CBA3U C OTKPbITUEM
HacreacTea (Mo 3aBeLLaHMIo U MO 3aKOHY), - B TeYeHue wectun mecsues - ¢ 1 oespand 2016 r. no 31 uions 2016 r.;

- HacrnefgHUKaMu Mo 3akoHy MEPBOM oyepeau, Npu3biBAaeMbiMW K HacneaoBaHWIO BCMEACTBME OTKas3a OT
HacneacTBa HacnegHWKa Nno 3aBeLLaHnio; HacneaHKamm No 3aKkoHy BTOPON ovepean, Npr3biBaeMbIMU K HACNeL0BaHUI0
BCNeACTBME OTKasa OT HacneactBa HacrnegHuKa MO 3akoHy MepBOM oyepedun, Hanpumep, B Criyyae nogaudu
cooTBeTCTBYlOLWEro 3asasnenns 19 mapta 2016 r., - B Te4eHne wectu mecsaues - ¢ 20 mapTta 2016 r. no 19 ceHTabps
2016 r.;

- HacnegHMKamu No 3aKoHy MNepBON o4vepenu, NpusbiBaeMbIMU K HacrneaoBaHUIO BCNeACcTBUE OTCTpaHEHUs1 OT
HacnegoBaHWs HEQOCTOMHONO HacnegHWKa no 3aBeLLaHunio, 3NTI0OCTHO YKITOHSIBLLENOCH OT BbINOMHEHUS NeXallnx Ha HeM
B CWMy 3aKoHa 00s3aHHOCTEW MO COAEpXaHuio HacnegopaTens; HacrnegHukamMy Mo 3akOHy BTOPOW oyepeaw,
Nnpu3biBaeMbiMM K HacnegoBaHWO BCNEACTBUE OTCTPAHEHWs MO YKa3aHHOMY OCHOBaHWIO OT  HacnegoBaHus
HEeJOCTOMHOrO HacrnegHuka NO 3aKOHYy MEepBOW o4vepeaw, Hampumep, B Cryvae BCTYNNEHWS B 3aKOHHYK cuny
COOTBETCTBYIOLLIErO peLleHns cyaa 6 aekabps 2016 r., - B TeyeHne wectn mecsues - ¢ 7 aekabpsa 2016 r. no 6 uvioHA
2017 r;

- HacrnegHUKaMu Mo 3aKOoHy MEePBOM O4Yepean, NpU3biBAaEMbIMA K HACNefoBaHWIO BCNEACTBME HEMNPUHATUSA
HacneacTBa HacnegHUKaMuM MO 3aBeLLaHulo; HacnegHvkamm MNo 3aKOHY BTOPOW o4epedn, MNpu3biBaeMbiMU K
HacnegoBaHWO BCNeACTBME HENPUHATUS HAcnNeacTBa HacnegHMKamMm o 3akoHy NepBON odepeau, - B TeYeHune Tpex
mecsues - ¢ 1 aBrycta 2016 r. no 31 oktsa6psa 2016 .

Mo cmbicny o 2 v 3 ¢t 1154 K PO nuua, Ang KOTopbIX NpaBo HacrnegoBaHUSA BO3HMKAET TOMbKO BCreacTeve
HEMPUHATUS HacneacTsa OPYTMMW HacregHWkamu, MNPU3BaHHbIMW K HAacnefoBaHWIO He B CBS3NW C  OTKPbITUEM
HacneacTea, a NuWb BCreAcTBuMe "oTnageHua" paHee Mpu3BaHHbIX HACNedHVMKOB (MO  3aBELlaHuio, MO 3aKOHY
NpefLIecTBYOLWLMX odepenein), MoryT NMPUHSTL HAacneacTBO B TEYEHNE TPEX MECHLUEB CO [HS, creaylowero 3a OHEM
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

OKOHYaHMSA MWCYUCMEHHOrO B COOTBETCTBMM C .02 M 3 _[aHHOW CTaThK CPOKa AN MPUHATMSA HacneacTsa
HacnegHukamu, paHee NpuM3BaHHbIMK K HacnegosaHuioo. Hanpumep, Hacnenctso, oTkpbiBweeca 31 aHuBapsa 2016 r.,
MOXeT ObITb MPUHATO HAcCneaHWKOM MO 3aKOHY TPeTben ovYepeam, ecrnv OH NPU3BaH K HacneaoBaHuIo:

- B Cny4ae noayv HacrneLHMKOM Mo 3aKOHY NepBoW ovepeam 3asBrieHns o6 oTka3e OT HacneacTsa, Hamnpumep,
19 mapta 2016 r., n HENPUHATUA HacneAcTBa HacNeaHWKOM MO 3aKOHY BTOPOW ovepeam - B TeYeHne Tpex MecsiueB - C
20 ceHTab6pa 2016 r. no 19 gekabpsa 2016 r;

- B CNny4Yae HenpuHATUS HacneacTea HacnegHMKOM No 3aKoHY MePBON ovepean U HacregHWKOM Mo 3aKOHY BTOPON
ovepeam - B TeveHune Tpex mecsues - ¢ 1 Hosabpsa 2016 r. no 31 auBapsa 2017 r.

Ha ocHoBaHum .1 c1. 1155 TKP® no 3asaBneHuno HacregHuka, nNponycTUBLUEro CPOK, YCTaHOBMEHHbIM Ans
NPUHATWA HacneacTBa, Cy4 MOXeT BOCCTAHOBUTb 3TOT CPOK M NpU3HaTb HacnedHuka MNPUHSBLUMM HacneacTBO, €Cru
HacnegHVK He 3Hanm U He AorKeH Obln 3HaTb 00 OTKPLITMM HacneacTBa MNW NPOMYCTW 3TOT CPOK MO  ApYruMm
YyBaXWUTEMbHLIM NPUYMHAM W MPW YCMOBWW, YTO HACnegHWK, MPOMyCTUBLUMI CPOK, YCTAHOBIEHHbIN ANs MNPUHATUS
HacnegcTea, obpaTuncs B Cyd B TeYeHMe LWeCTN MecsLeB nocrne Toro, Kak NpU4MHbl Nponycka 3Toro cpoka otnanu <1>.

<1> Cratka 1154 K P® ocnapuBanace B KoHcTuTyumoHHom Cyge P®: oTkaz B npuHATUKM >kanobbl
3asBMTENbHULBI ObIMT MOTUBMPOBAH TEM, YTO YCTaHOBMEHME OrpaHWYUTENBHONO CpoKa BbI3BAaHO HEOOXOOUMOCTBIO
YyCTpaHUTbL HeonpeaeneHHOCTb NPaBOBOrO PEXMMA HacnegyemMoro MMyLLEeCTBa C Lenbl YOOBNETBOPEHUS MHTEPECOB
HacreaHWKOB, KpeauTopoB Hacnegodatens n apyrux nuy. OcnapvBaemble 3asiBUTENbHULEN 3aKOHOMOJIOXEHUSA Camu
no cebe He MOMMKN paccMaTpMBaTbCA KakK HapylUallnMe ee KOHCTUTYLIMOHHbIE MpaBa, MepeducrieHHble B >xanobe (
Onpepenenuve KoHctutyumoHHoro Cyaa P® ot 29 aneapsa 2009 r. N 63-O-0 "O6 oTkase B NPUMHATUN K PacCMOTPEHMIO
Xanobbl rpaxkgaHku JoHuoBon Hagexabl AnekcaHopoBHbI HA HapyLLEHWE ee KOHCTUTYLIMOHHBLIX NpaB ctatbsiMn 1154 n
1155 NpaxpgaHckoro koaekca Poccuiickon ®epepauuun”).

TpeboBaHus 0 BOCCTAHOBMEHNM CPOKA MPUHATUSA HacneacTsa v NPU3HaHUWM HacnegHnKa NpUHABLLMM HacneacTBO
MOryT ObITb YOOBNETBOPEHbI MKLLb NPY LOKAa3aHHOCTU HANNYMsi COBOKYNMHOCTU CreayoLmMx ob6CcToaTENbCTB:

a) HacnefHWK He 3Harn 1 He AomKeH bbin 3HaTb 06 OTKPLITUM HacneacTBa WNW NPOMYCTUA YKa3aHHbIA CPOK NO
OPYrUM yBaXuTenbHbIM MpuynHam. K uucny Takmx npuuMH crieqyeT OTHOCUTb OOCTOATENbCTBA, CBHA3AHHbIE C
MMYHOCTBIO MCTUA, KOTOpble MO3BONSANT MPU3HATb YBAXMTENbHbIMM MPUYMHBI MPOMYyCKa CpPOKa WMCKOBOW LAaBHOCTM:
Tshkenast 6onesHb, 6ecnomMoLLlHOe COCTOsIHME, HerpamoTHOCTb U T.n. (cL._205 MK P®), ecnu oHM npenatcTBoBanu
MPUHATUIO HAaCNegHMKOM HacneAcTBa B TeYeHMe BCEero Cpoka, YCTaHOBMEHHOro Afs 3TOro 3akoHoM. He ssnsioTtcs
yBaXWUTENMbHbIMW ~ TakMe OOCTOATENbCTBA, Kak  KPaTKOBPEMEHHOE  pacCTPOWCTBO  340POBbsi,  HE3HaHue
rpaXxgaHCKo-MpaBoOBbIX HOPM O CpOKax W MOpsSAKe MPUHSTUS HacneacTBa, OTCYTCTBME CBEAEHWA O CocTaBe
HacneacTBEHHOro UMyLLecTBa 1 T.0.;

6) obpalleHve B cyd HacnegHuka, NporycTUBLLUEro CPOK MPWHATMSA Hacrneactsa, C TpeboBaHvem O ero
BOCCTAHOBMEHWM MOCNEAOBano B TeYeHVe LIeCcTU MecsueB focne OTnageHus MpPUYMH Mpomycka 3TOro Cpoka.
YKasaHHbIN LWeCTUMECSAYHbIA CPOK, YCTAaHOBMNEHHbIN Ans obpaleHns B cyd C AaHHbIM TpeboBaHveMm, He noanexuT
BOCCTAHOBMEHWIO, M HacnegHuk, MNponycTMBLUMIA €ro, nULIAaeTcsl npaBa Ha BOCCTAHOBMEHWE CpOKa MpUHATUS
HacnegcTea (0,40 MNoctaHoBneHus NneHyma BC PO N 9).

B cootBetctBUM c 0.2 c1. 1155 MK PP HacneactBo MOXET ObiTb MPUHATO HACNEOHWKOM MO UCTEYEHUM CPOKa,
YCTaHOBIIEHHOrO ANs ero NpuHaTKsA, 6e3 obpalleHns B cy nNpu yCrnoBuM cCorfacusl B NMCbMeHHON (hopMe Ha 3TO Bcex
OCTanbHbIX HACNEAHUKOB, MPUHABLUMX HacneacTso. Ecnu Takoe cornacme B nMcbMeHHON hopMe AaeTcs HacnegHNKamum
He B MPUCYTCTBUWM HOTapuyca, WX NOAMUCU Ha [OKYMEHTax O corfacum [OSKHbl ObiTb  3acBMAETENbCTBOBAHbI
YNONHOMOYEHHbIMM nnuammn  (cT._1152 K P®). Cornacve HacnegHMKOB SIBNSIETCA OCHOBaHMEM aHHYNMPOBaHUS
HOTapMyCOM paHee BbiAaHHOro CBUAETENLCTBA O NpaBe Ha HacneacTBO M BbidayuM HOBOrO cBuMaeTenbcTBa. Ecnn Ha
OCHOBaHUWM paHee BbIAAHHOIO CBUAETENbCTBa ObiNa oOcCyllecTBNeHa rocyfapCTBEHHas perucTpauus npaB  Ha
HeBWXMMOE UMYLLIECTBO, MOCTaHOBIEHME HOTapuyca 06 aHHyNMpoBaHWM paHee Bbl4AHHOrO CBMAETENbCTBA U Bblgava
HOBOro CBMAETENbCTBA ABNATCA OCHOBAHUSMU BHECEHUS COOTBETCTBYHOLUMX M3MEHEHWUI B 3anNnCb O rocy4apCTBEHHON
perucrpauumm.

§ 3. HacnegcrtBeHHas TpaHcMmucens

HacneacrtBeHHas TpaHCMUCCUSA KaK nepexopn npasa Ha NPUHATUE HacneAcTBa OT yMepluero HacneaHuka,
He ycneBLlIero NpUHATbL HacneacTBO, K ero HacnegHukam B Hallem rocyapcTBe CyLeCcTByeT AO0CTaTOYHO [aBHO
He3aBNCMMO OT HaMMEeHOBaHWS JaHHbIX OTHOLLUEHUI. Takoe npaBo "ABNAETCA WMYLLECTBEHHbIM MpPaBOM, TaK KakK OHO
AaeT HacnegHVKy BO3MOXHOCTb CTaTb MPEEMHUKOM YMEPLLEro B €0 MMYLLLECTBEHHbIX OTHOWeHMAX" <1>. B 4. 1 1. X
CBoOAa 3aKOHOB rpaXKAaHCKMX TakMe OTHOLLUEHUS NPSIMO He perynupoBanncb, HO Ha MpakTuke Bo3HWkanu. Tak, B.W.
CwuHarickmin B Hadane XX B. nucan: "B Halmx 3akoHax He roBopuTcs o TpaHcMmuceun. Ho CeHaT npaBuibHO NpU3HaeT
3TOT UHCTUTYT, BbIBOAS €ro 13 noHATuin o Hacneactse (cT. 1104) u 3aBewwaHum (ct. 1010)" <2>.

KoHcynbTaHTlINOC

www.consultant.ru Crpanuua 57 n3 128
HafeXxHasa npaBoBan noaAepXXkKa


consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83F9xEN7T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83F9xEN7T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83F9xEN8T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83F9xEN8T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FExEN0T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FExEN0T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83F9xEN4T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83F9xEN4T
consultantplus://offline/ref=CF64058D69731E52D626E25D438A6CB945FA381C64BD5FB54D3BF8C2x5N6T
consultantplus://offline/ref=CF64058D69731E52D626E25D438A6CB945FA381C64BD5FB54D3BF8C2x5N6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FFA3F1865B402BF4562F4C051EC20A8DB12005B1B1D80FBxEN0T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FFA3F1865B402BF4562F4C051EC20A8DB12005B1B1D80FBxEN0T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94CF13B1E66B502BF4562F4C051EC20A8DB12005B1B1C80F9xEN6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94CF13B1E66B502BF4562F4C051EC20A8DB12005B1B1C80F9xEN6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FExEN2T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FExEN2T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FBxEN7T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FBxEN7T
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

<1> Cepebposckuii B.W. N3bpanHble Tpyabl. M.: CtaTyT, 1997. C. 207.
<2> CuHawckun B.N. Pycckoe rpaxgaHckoe npaso. M.: CtatyTt, 2002. C. 587.

B [K PCPCP 1922 r. n LK PCDCP 1964 r. He npMMeHsAncAa TepMUH "HacneacTBeHHasi TpaHCMUccUa", Tem
He MeHee ero copepxaHue Hawno otpaxeHue B cI. 548 K PCOCP 1964 r., roe ykasbiBanocb, YTo ecnu
HacneagHuK, NPU3BaHHbIA K HacneAo0BaHMUIO MO 3aKOHY UIU MO 3aBeLlaHUIo, yMep nocne OTKPbITUS HacnencrTsa,
He yCrneB ero NpUHATb B YCTAaHOBJIEHHbIN CPOK, MPaBO Ha NPUHATME MNpPUYMTalOLWENCs eMy AONW HacneacTBa
nepexoauT K ero HacrnegHuKam.

CoBpeMeHHbIN 3akoHoAaTeNb NoLwen no NyTn TpagauLMOHHOIO onpeaeneHns HacneacTBeHHOW TpaHcmuccuun. B
cootBeTCcTBUMM cO CT. 1156 K P® ecnn HacnegHuk, NpU3BaHHbIN K HACNeAoBaHUIO MO 3aBeLLaHMIO UMK NO 3aKOoHY, yMep
nocne OTKpPbITUSt HAcNeAcCTBa, He YCMNEB €ro NPUHATbL B YCTAHOBIEHHbIV CPOK, MPABO Ha MPUHSATUE MPUYMTaBLLErOCH eMy
HacreacTBa NepexoauT K ero HacrneaHvkam no 3akoHy, a ecrv BCce HacneacTBEHHOE UMYLLECTBO Obiflo 3aBellaHo - K
€ro HacrnegHvMkam no 3aBellaHunilo (HacneacTBeHHas TpaHcmuceuns). [Npu 3TOM NpaBO Ha MpUHATUE HacneacTesa B
nopsiake HacrneacTBEHHOW TPaHCMUCCUMM He BXOOUT B COCTaB HACNeACTBa, OTKPbIBLUErocs Mocre CMepTuM Takoro
HacnegHuka. NpaBo Ha NPUHSATUE HacneacTBa, NpUHaANeXaBLlee ymepLleMy HacrnegHuKy, MoxeT ObiTb OCYLLECTBINIEHO
€ro HacrnegHukamm Ha o0LLMX OCHOBaHUSIX.

B Tex cny4dasx, Korga HacnegHvk, He NPUHSBLUWIA HAacNeACTBO, yMEpP MOCHe UCTEYEHWUs] CpoKa, YCTaHOBMEHHOrO
O51S NPUHATUSA HacneacTBa, U NPY XXU3HU He noJdan 3asiBlieHne B Cyd O BOCCTaHOBMEHWM MPOMYLLEHHOro Cpoka Aris
NPUHATUSA HacnencTBa, HaAcnefoBaHWs B MOPSIAKE  HACMNEACTBEHHOW TPaHCMUCCUM HE  MPOUCXOAUT, Takke
HacrneaCTBEHHOW TPaHCMUCCUM HET, eClY UMEETCS 3aBelllaHue Hacneaodartens, B KOTOPOM OH NogHasHauyun Apyroro
HacreaHuKa Ha cnyyain, ecnu nepBblin HacnegHUK ympeT 00 OTKPbITUS HacneacTBa, He YCNeB ero NpuHATb.

CornacHo 0.3 c1. 1156 'K P® npaBo HacnegHuka NpuMHATL YacTb HAacneacTBa B kadectBe obsA3aTenbHOW Oonu
He NepexoauT K ero NoTeHumarnbHbIM HacnegHnKam.

B MeTtoanyeckux pekomeHaalmax no opopMneHnto HacneacTBeHHbIX NMpaB obpallaeTcsi BHUMaHUE Ha Criyyvau
HEeUcTevYeHns cpoka NPUHATUS HacneacTBa HacnegHUKoM, bakTUyeckn BCTYNUBLUMM B HACMEACTBEHHblE Mpasa, HO
yMEepLUMM 00 UCTeveHus cpoka. Ecnu HacnegHuk ymep nocne OTKpbITUS HacrneacTea, HO OO CBOEW CMepTu ycnen
NPUHATL NOOLIM AoNyckaeMbiM 3aKOHOM CNocoboM HacneacTBO, TO NPUYNTAOLLIEECS EMY HACNEACTBEHHOE MMYLLECTBO
BKITIOYa@eTCA B COCTaB €ro COOCTBEHHOrO HacneacTBEHHOro uMyllectBa. HacnegoBaHume B 3TOM  criyyae
OCYLLECTBMAETCA €ro HacnegHvkamm Ha oOwmx OCHOBaHuAX. Hanpumep, Takas cuTyauus BO3HUKaeT, €ecru
HacregoAartenb U YMepLUUi Nocne OTKPbITUSA HacneacTBa ero HacnegHnk COBMECTHO MPOXUBANMM WM UMENu MeCTO
UHble aKTOpbl, CBUOETENbCTBYOWME O aKTUYECKOM MPUHATUM HAcnencTBa MNPU3BaHHBIM K HacnegoBaHUIo
HacrnegHUKOM, YMepLUUM Nocne OTKPbITMS HacneacTea.

Cnepnyet umeTb B B1ay, 4to [K P® yctaHaBnuBaeT TpexXMeCcsyHbIA CPOK ANst NPUHATUA Hacneactsa B nopsake
HacneacTBeHHOW TpaHcMuccun. Npy 3TOM ecnm ocTaBLLAsICA MOCe CMEPTU HacneaHMKa YacTb Cpoka, YCTaHOBMEHHOIO
ONS NPUHATUS HacneacTBa, COCTaBNseT MeHee Tpex MEeCSUEB, OHa YANMHSAEeTCs OO Tpex MecsaueB. Mo ucteveHum
CpOKa, YCTaHOBIEHHOIO ANd NPUHATUS HacneacTea, HacnegHWKM YMepLLEro HacrneaHMka MoryT ObiTb NPU3HaHbI CyO0M
NPUHSIBLLMMW HacneacTBo, €CNU Cya HAMAET YBAXUTENbHBIMU MPUYMHBI NPOMYycKa MMM 3TOTO CPOKa.

OdopmneHne npaBa Ha NPUHATME HacneacTsa B NOPsSAKE HACNeACTBEHHOM TPAaHCMUCCUM MPOUCXOANT MO 0BLwUM
npasunam.

B pesynbTate cMepTu rpaxgaHuvHa, He YCMeBLUero NpWHATL HAcneacTBO, Kak MpaBWio, BO3HUKaeT OBOWHas
npaBoBasd cuTyauusl C MpUHATMEM HacnegctBa: 1) obuwas - korga HacregyeTcs MMYLLECTBO ymepluero; 2) Korga
HacreayeTcs MMYLLECTBO B NOPsiAKE HACNeACTBEHHON TPAaHCMUCCUMN.

B aTux cnyyasax HacnegHuk, Npu3biBaeMbll K HacnegoBaHUIKO B NOPSIAKE HACNEeLCTBEHHOW TPAaHCMUCCUK, a Takke
K HacnegoBaHWIO HacrneacTBa, OTKPbIBLUEroCA Mocre CMepTU CaMOro HacrnegHuka, Ha O6LMX OCHOBaHUAX MOXET
NpuHATL 06a HacneacTBa UM O4HO U3 HUX MO0 He NPUHATL HU TOTO, HU ApYroro HacneacTea. Kak yxe ykasblBanochb,
HenpuHATUE HacneacTBa B NOPsiAKe HACNeACTBEHHON TPAHCMUCCUN He BreYeT 3a cobo aBTOMaTUYECKOrO HENPUHATUS
HacrneacTBa Ha 0bLLUMX OCHOBaHUAX, U HAOBOPOT.

CoOTBETCTBEHHO HacregHMKkaMuM YMeEpLUEro HacregHuka MofalTcsl 3asiBeHMs O MPUHATUM Hacneactea B
nopsiake HacneAcTBEHHON TPAHCMUCCUM HOTapuycy Mo MeCTy OTKPbITUS HacneactBa MEpBOro Hacnegoparens, a o
NPUHATUN HACMEeACTBa, OTKPbIBLUErocs Mocre CMepTM Camoro HacnegHuka, - HoTapuycy Mo MeCTy OTKPbITUS
HacrneacTBa yMepLUero HacnegHuka.

HacnepnctBeHHble fena BeQyTCsi pa3fenbHOo, JaXe ecrn MecTa XUTenbCcTBa 060MX yMepLUNX COBNaaatoT.

Mo ucteyeHnn cpoka, yCTaHOBIEHHOIrO AN MPUHSATUSA HacneacTsa, A HacnedHUKOB yMEpLUEro HacregHuka
CPOK ONsi NMPUHATMS HacneAcTBa MOXET OblTb BOCCTAHOBIIEH CYAOM W OHW MOTyT ObiTb MNPU3HaHbl MNPUHABLLUMMU
HacnegcTBo B cooTBeTcTBMM €O cL._1155 K PP, ecnu cyg HangeT yBauTenbHbIMW MPUYMHBI NPOMYyCKa MMWU 3TOrO
cpoka.

B cnyuyae, koroa npaBoO Ha NPUHSATME HAcneacTBa NepexoauT B MNOpsSAKe HAcneACTBEHHOW TpaHCMUCCUM,
HacneaCcTBEHHOe AeNo 3aBOANTCA MOce NepBoro Hacnegoaatens. CBMAETENbLCTBO O NpaBe Ha HacneacTBO BblaaeTcs
B CPOK, MCUYMCNHAEMBIN CO OHA CMepTM MepBOro Hacnegopatens (C y4eToM BO3MOXHOCTU MPOAJSIEHMS €ro Ha Tpwu
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KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

mecsiua). Ecnm y BTOporo ymepwero nuua umeetrca cobCTBEHHOE WMYLLECTBO, TaKOBOE HacregyeTcs  ero
HacrnegHMkammn Ha obLmMx ocHoBaHWsX. HacneacTBeHHOE 4eno nocre BTOPOro HacneofaTtens He CBA3aHO C MepBbIM
HacrneACTBEHHbIM AerIOM, OHO 3aBOAUTCS HOTapMyCcOM MO MECTY NMOCTOSIHHOMO XUTENbCTBa BTOPOro Hacnegoaartens.

PaccmoTtpum cniegytowimii npumep. INpaxaarnuH W.IN. MakcumoB ymep 20 mapta 2016 r. Ha MOMEHT cmMepTu OH
npoxuean B r. MockBe OauH. Y HEro UMenncb HacnegHukK: cbiH - A.. MakcumoB 1 godb - B.W. JlonatuHa, koTopble Ha
MOMEHT CMepTU HacrnegodaTens npoxveanu B r. EkatepuHOypre.

[loyb cBOEBpPEMEHHO Nofdana HoTapuycy 3asiBfieHMe O BblAaye en CBUAETENbCTBa O NpaBe Ha Hacneactso. CbiH
Hacnegopatens ymep 16 anpens 2016 r., He ycnes nogaTb 3asiBNEHWEe O NPUHATUM HacneacTBa nocrie cMepTyM oTua, a
Takke He NpuUHAB HacneacTeo dpaktnyeckn. Y A.M. MakcumoBa MMenucb XeHa U CbiH. Bce HacnegHuku Bbipasvnu
XenaHue NpuHATbL HacneacTBo.

B naHHom crniyyae k HacnegHukam AV, MakcrmoBa nepeLunio npaBo Ha MPUHATME MPUYMTABLUENCS eMy [ONnu
HacreacTBa nocrie cmepTtn ero otua - W.IN. Makcumoga. lNMockonbky y .M. MakcumoBa Ha MOMEHT cmepTu Obino aBoe
HacCNeAHWKOB MO 3aKOHY, KaxaoMy W3 HUX npuuutaeTcs /> gjonu B Hacneactee. A.M. MakcumoB ymep, He ycnes
NPUHATL HACNEACTBO, MO3TOMY NPABO Ha NPUHSATME NPUYMTABLUENCH eMy '/ JONW B HacneacTBe NepexoanT B Nopsake
HacNeACTBEHHO TPAHCMUCCUN K €r0 HacneaHNKaM Mo 3aKOHY - )KEHe M CbiHY B PaBHbLIX [JOMAX K KaXXAOMy, T.e. no '/a
[0onn B HacneacTBee.

HoTtapuyc r. MockBbl JOMKEH 3aBeCTU OQHO HacneacTBeHHoe aeno - nocrne cmeptu W.IMT. Makcumosa. Nocne
cveptn A.N. MakcumoBa HacnegctBeHHoe geno B r. MockBe He 3aBogutca. Ecnu y Hero umenocb kKakoe-nnbo
UMYLLIECTBO, MpUHaAnexasLlee HEenoCcpeacTBEHHO €My, HacrefoBaHue 3Toro mmylwiectsa bygeT odopmnaTbCca Mo
MECTY ero xuTenbcTtsa B . EkatepuHbypre.

Mpu ocbopmneHnn HacnencTBEHHbIX Aen B MNOpsAKe HacneacTBEHHOW TpaHCMUCCUM HeobxoaMMOo y4uTbiBaTb
nonoxeHns a63. 2n.2 cr. 1152 K P®: npu npusBaHuM HacnegHwka K HacnedoBaHWIO OAHOBPEMEHHO B nopsiake
HacneacTBEHHOW TPAHCMUCCUM U HEMOCPEACTBEHHO B pe3ynbTaTe OTKPbITUS HacneacTBa HacnegHWK MOXET MNpPUHATb
HacreacTBo, NpuyMTaloLLeeca emMy B 0060Mx criyyasx imbo B OAHOM U3 HUX.

Oyukr 1 c1. 1158 K PP npegycmatpmBaeT BO3MOXHOCTb OTKasa OT Hacneacrsa B MOMb3y HacnegHuka,
NPU3BaHHOIO K HAcCne4oOBaHWUIO B NOPSAAKe HAacneaCcTBEHHOM TPAHCMUCCUN, APYTMX HACNeaHUKOB.

HacnepnctBeHHasi TpaHCMUCCUSA HE MPOUCXOAWT B Crydae OAHOBPEMEHHOW CMepTU nuy, UMerLmux npaso
HacnegosaTtb Opyr nocrne gpyra. B aTom cnyyae HacnegcTBO OTKpbIBAETCS MOCHE CMEPTU KaXA0ro U3 HuX.

HacnegcTtBeHHyl0 TpaHCMUCCUMIO CregyeT oTnuMyatb OT Tex ChnyvaeB, Korda HacnegHuk, Mpu3BaHHbIR K
HacrnegoBaHWUo, ycnern MnpUHATb HacneacTtBo (MyTEM MNOAAyuM HOTapuycy COOTBETCTBYIOLLErO 3asiBNeHuss nmbo
draKTMYeCKn, HanpuMep, ecrnm OH NPOXNBan COBMECTHO C HacnegofaTeneM M BCTYNuIT BO BradeHMe U Mofb3oBaHue
ero UMyLLecTBOM), HO caM ymep, He OcOpMMB CBOEro npaBa Ha Hero (He MonyYMB CBUOETENLCTBO O NpaBe Ha
HacneacTeo). [Mpu 3TOM HacneACTBEHHOE NMYLLECTBO YXKe CUMTAEeTCa MpuHagnexawumM 3TOMy HacrneaHuky, U nocne
€ro CMepTu K ero HacrnefHuUKaM NepeXouT He NPaBo Ha NPUHATME HAcNeACTBa, @ CaMO HacneACTBEHHOE WMMYLLECTBO.
OpgHako cnegyeT NOMHUTB, YTO caM No cebe CpoK Mexay CMepTAMM MEPBOro U BTOPOrO rpaXkaaH 3HayeHusl He WUMeeT.
[axe ecnv BTopown HacnegogaTenb yMep B TEYEHNE LLECTM MECSLIEB CO AHSI CMEepTM MEPBOro, HO ycnen A0 CMepTu
NPUHSATb HAacNeacTBo NMobbIM M3 ABYX NPEeAYCMOTPEHHbBIX 3aKOHOM CMOCOOOB, HacneacTBEHHAs TPAHCMUCCUS B 3TOM
cny4yae He NPOUCXOAUT M NOPSAOK 0hOPMITEHUS HACNeaCTBEHHOrO Aena n3aMeHseTcs.

Ecnu y nuua, ymepLuero nepsbiM, ApYrnx HacrnegHMKOB, KPOMe HacrefHuka, KOTopbl NPUHAN HacneactsBo, HO
ymep, He 0hOPMMB CBOMX HACNELCTBEHHbIX MPaB, HE MMENOCh, HOTAapPMYCOM 3aBOANTCS TONBKO OA4HO HacneACTBEHHOE
Jeno - nocre cMepTyv BTOPOrO YMEpLUEro rpaxgaHvHa. LLecTuMecsayHbIl CpOK, YCTaHOBMEHHBIA AN NPUHATUS
HacreacTBa ero HacrnegHuKamm, UCYNCINSieTcs C MOMEHTA ero CMepTH.

§ 4. OTkas oT HacneacTea

Y HacnegHvika Mo 3aBeLLaHUo U Mo 3aKOHY eCTb MpaBO MPUHATL HAcNeACcTBO WM OTkas3aTbcs OT Hero. Kak wu
NpUHATME, OTKa3 (OTpeyeHne) SABMSeTCA OOHOCTOPOHHEN COENIKOW, COOTBETCTBEHHO MpeKpallalTcd npaBa Ha
HaCcneACcTBO Y OTKa3aBLUMXCS OT HErO M BO3HMKAKOT NpaBa Ha HacneacTBo y Apyrx nuu. MNpaBo oTkasa OT HacrneacTea
perynupyetcs YyeTblpbMs ctaTbamu K PO - cr cr. 1157 - 1160. HacnegHuk BnpaBe OTKa3aTbCA OT Hacneacrsa B
nonb3y Apyrux nuy unu 6e3 ykasaHus nuu, B Nonb3y KOTOPbIX OH OTKa3biBaeTCA OT HAaCNeACTBEHHOIO UMYyLLIECTBA.

UcknioyeHnem SAABNAIOTCA BbIMOPOYHOE MMYLLECTBO U MMYLLECTBO, MOCTynawliee B HacneacTBeHHbIN
¢oHa. MpakAaHCKNIM KOJEKC He AoNnyCKaeT OTKa3 OT TaKoro HacnepcrBa.

Ha ocHoBaHun .2 c1. 1157 K P® HacnegHuk BnpaBe oOTKa3aTbCA OT HacneactBa B TeYeHWe CpokKa,
YCTaAHOBJIEHHOIO AN MPUHSATUS HacneacTeBa, B TOM 4YuiCrie B Clyyae, KOrga OH yxXe MpuHAN HacneacTtso. Ecnum
HacrnegHUK COBEpLUMIT AEWCTBUS, CBUOETENLCTBYOWME O aKTMYECKOM MPUHATUM HacnegcTBa, cyd MOXET Mo
3a8BNEHNI0 3TOr0 HacnegHUKa NpU3HaTbh ero OTKa3aBLUMMCS OT HAacneacTBa M NO UCTEYEHMM YCTaAHOBIIEHHOrO CPOKa,
ecnn HanaeT NPUYMHBLI NPOrycKa CpoKa yBaXKUTENbHbIMMU.

BaxHO OTMeTuTb, 4TO, coBeplLuas OTKa3 OT HacneAacTBa, NMUO He MOXeT nepegymaTtb W BMOCNeacTBUU
npeTeHgoBaTh Ha Hero. [pyn 3TOM HEBaXXHO, yBENMYMMNACh HAaCNeACTBEHHas mMacca B 2 - 3 pas3a WM YMEHbLUUINCH
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

[onru, - 370 3Ha4YeHust He umeeT. MoxeT NMeTb 3HavyeHne ANsl cyga Nulb OCHOBaHue, npepycmoTpeHHoe [K PO ans
NpU3HaHWsA COENOK HeAEeNCTBUTENbHBIMU: HAaNpMMep, 0TKa3 OT HacneaoBaHUA Obin COBeplUeH B pesynbTate obmaHa,
yrpo3sbl 1 T.M. B Takux criyyasix 0Tkas MoXeT ObITb NPU3HaH CyA0OM He4eNCTBUTENbHBLIM.

OTka3 oT Hacne4cTBa B criyyae, korga HacnegHUKOM SIBMSIETCA HECOBEPLUEHHONETHUN, HeLeecrnoCOOHbIA UMK
OFPaHUYEHHO [eecnocobHbIN rpaxaaHuH, [OOMYCKAeTCa C NpeABapuUTENbHOMO paspelleHusl opraHa oOnekn U
none4ymTenbCcTBa.

paxxgaHckmn kogekc PO npegycmartpuBaeT npocton (6e3yCrnoBHbIN, HeHanpaBreHHbIM) oTKas - 6e3 ykasaHus
ApYyrvX nuu, B NONb3y KOTOPbIX HACNEAHUK OTKa3biBaeTCs OT HAacneACcTBa, M YCNOBHbIW (HanpasreHHbIN) oTkas - 0Tkas
B nonb3y Apyrux HacneaHukos. B nepuop penicteua [K PCOCP 1922 r. npusHaBancsa nuwe npoctor otka3. B m_10
MocTtaHoBneHus MNneHyma BepxosHoro Cyga CCCP o1 10 anpensa 1957 r. N 2 "O cynebHol npakTuke no genam o
HacnegoBaHMM" yKasbiBanocb Ha 3anpeT OTkasza HacrnegHuMka OT Hacreactsa B MOMb3y KOro-nmbo M3  Apyrux
HacnegHVKoB, TaK Kak 0Tka3 MOXeT ObiTb TONbKO 6€3yCNOBHbIM.

o 26 deBpans 2016 r. oTka3 OT HacneacTBa B NONb3y APYrnX Nuu (HanpaBneHHbIN 0Tkad) Mor OblTb cOoBepLUeH
NULWb B NOMb3y 1L, M3 YMCna Hacne4HMKOB MO 3aBELLaHUI0, a Takke HacneaHMKOB MO 3aKoHY Nobon ovepeam, KoTopble
Npu3BaHbl K HacnegoBaHWo, Kak pasbsacHAnochb O._44 NoctaHoBneHus MNneHyma BC PO N 9. B pesynbtate gaHHoro
odhmumansbHoro cynebHoro TonkoBaHWsl 0Tka3 OT HacneAcTBa B MONb3Y MWL, U3 YMCIa HacnegHUKOB MO 3akoHy nocne 29
masa 2012 r. paccmaTtpuBancs cygamu oOLWen pucoukumMnm kak cnocob nepepacnpeneneHus [onen Mexay
NPV3BaHHbIMK K HACNEe4OBaHUIO NULLAMMK U3 YMCIia HAaCcNeaHMKOB MO 3aKOHY, OTHOCSILLIMXCS K OOHOW oyepeau.

CnepnyeT HanomHUTb, 4YTo cI. 550 'K PCPCP 1964 r. paspeliana HacnegHUKy npu oTkase OT HacrneacTBa ykasaTb
Ha O0TKa3 B NONb3y APYrux nuL, M3 4YMucna HacrnegHuMKoB MO 3akoHy (CT. 532) unu no 3aBewaHuto (CT. 534), B nonbay
rocygapcrea Mnv OTOENbHOM rocydapCTBEHHOW, KOOMepaTMBHOWM WNW  Apyro oOwecTBeHHOW opraHusaumun. Kak
oTmevanoch B noan. "a" n. 8 MNMocraHoeneHus MNMneHyma BepxosHoro Cyga CCCP o1 1 uiona 1966 r. N 6 "O cynebHon
npakTyke Mo genam o HacrnegoBaHun", Npy BelOOpe NuL, B NOMb3Y KOTOPbIX HACNEAHUK OTKa3biBAeTCA OT HacneacTsa,
OH HE CBS3aH OYepeHOCTbIO NMPU3BaHUA K HacnegoBaHuio, ecnu 'K coto3Hom pecnybnvku He NpeayCMOTPEHO MHOE.

Takum obpasom, oo 1 mapta 2002 r., a N0 MHEHWNIO HEKOTOPLIX NpaBonpumeHnTenen - oo 29 masa 2012 r., kpyr
HacrnegHWKOB, B MOMb3Y KOTOPbIX MOXHO ObINO OTKa3aTbCA OT HAcneAacTBa, He Obll OrpaHWyeH HacregHukamu,
Np13BaHHbIMK K HacnefoBaHUKo. PasHble NpuMepsbl U3 cyaebHom NpakTUKM CBUAETENbCTBOBANM O TOM, YTO B JaHHOM
crnyyae  ucnonb3oBaHWe  oduumanbHOro  cygebHOro  TONMKOBaHWMS  MPUMEHUTENBbHO K HacneACTBEHHbIM
NpaBOOTHOLLEHMAM, BO3HMKLLIMM B NEpuo ero AeNCTBMS B MepBOHaYanbHOM BapuaHTe, 1 Tem 6onee K paHee
BblHECEHHBIM Ha €ro OCHOBE CyaebHbIM MNOCTaHOBMNEHUAM He obecnevvBaeT onpeneneHHoCTb HOPMaTUMBHOMO
copgepxanmsa aba. 1 n. .1 c1. 1158 K P®, Heobxogumyto npm peLueHum Bonpoca 06 yCTaHOBMEHUN Kpyra nvu, B Monb3y
KOTOpPbIX HAacNeAHVK BNpaBe oTkasaTbCA OT HAacneacTBa.

B cBsa3n ¢ usnoxxeHHoiMm ®efepanbHblin 3akoH oT 15 dpespansa 2016 r. N 22-93 "O BHeCeHUM U3MEHEHUS B CTaTbiO
1158 yvacTtu TpeTben MpaxgaHckoro kogekca Poccuinckon degepaumn” <1> BHeC onpeaeneHHOCTb B Ha3BaHHYIO HOPMY
M MO CYLLECTBY pacLUMpWi KPYr HacnegHUKOB, B NMOMb3Y KOTOPbIX MOXET ObITb OCYLLECTBNIEH OTKa3 OT HacneacTBa, 3a
CYeT HacregHWKOB MO 3aKOHY Mobon oyepean He3aBUCUMO OT NPU3BaHUA K HAaCNeAoBaHMWIO, He NMLLEHHbIX HacneacTea.

<1> CobpaHue 3akoHogaTtensctea P®. 2016. N 7. Ct. 910.

B ocHoBe Ha3BaHHbIX n3aMeHeHuin nexuT [doctaHorneHne KoHctutyumoHHoro Cyga P® ot 23 gekabps 2013 . N
29-1 "To peny O npoBepke KOHCTUTYLMOHHOCTM ab3aua nepBoro nyHkta 1 ctatem 1158 [paxpgaHckoro kopekca
Poccuiickon ®epepauumn B CBA3M C xanobon rpaxgaHmHa M.B. KoHgpadyka", cormacHo KOTOpoMy caMo no cebe
OrpaHn4YeHne BO3MOXHOCTW COBEPLUMTb TaK Ha3blBaeMbli HaMpaBfieHHbIA OTKa3 OT Hacneactsa UMEeT Lenblo He
[OMNyCTUTb NCKaXXeHWS HEMOCPEACTBEHHO BbIPAaXXEHHOW MMM MNpeanonaraeMon BONW Hacnegojartens, K Yyemy MoXeT
npuBecTM nepepacnpegeneHne Hacneactsa MO YCMOTPEHWIO HacnNegHWKOB B paMKax — HacnegcTBEeHHbIX
npaBooTHoLweHui. icxoas 3 atoro 'K PO He ToNbKO orpaHnyYnBaeT Kpyr CyObEKTOB, B MOMb3y KOTOPbLIX HacrneaHuK
BMpaBe 0TKa3aTbCHA OT HAcneAcTBa, Nuuamm U3 YMcna HacrnegHWKOB MO 3aBeLLaHUIo M HAaCregHNKOB MO 3aKoHy Mobon
oyepean (aba. 1n. 1 cr. 1158), HO M NpPsSIMO yCTaHaBNMBaeT 3anpeT Ha OTKa3 OT HacregcTBa B MOMb3y nuvu, K
HacrnegHMkam He OoTHocsAwmxcsa (a63. 1 0.2 cr. 1158), HapyLleHne KOTOPOro, PaBHO Kak M MHbIX BbITEKAKOLWMX U3 CT.
1158 paHHoro Kogekca 3anpeToB, BNeveT HeJeNCTBUTENBHOCTbL COBEPLUEHHOrO OTKasa - Takas caenka B cuny .2 ero
CT. 168 aBnsieTCca HUYTOXHOM.

KoHcTuTyumoHHbiM Cygom P® a6a. 1 0. 1 cr. 1158 MK PP Gbin npusHaH He cooTBeTcTBYOWMM KoHCTUTYUuMn PO,
ee c.1 (4. 1), cr. cr. 18,19 (wyu. 1m2), 35 (4. 4),46 (4.4 11 2)um b5 (4. 3), B TON Mepe, B KakOWn AaHHOe
3aKOHOMNOSOXEHNE B CUIY HeonpeaeneHHOCTM CBOEro HOPMAaTMBHOIO CoAEPXXaHNA B YacTu onpeaeneHns Kkpyra nuy us
ymcria HacrnegHUMKOB MO 3aKOHY, B MOMb3y KOTOPbIX HAacnegHwWk BrpaBe oTka3aTbCA OT HaAcnencTeBa, [gonyckaeT
BO3MOXHOCTb HEOOHO3HAYHOrO0 WCTONIKOBAHUA W, CnefoBaTenibHO, MPOM3BOSIBHOIO NPUMEHEHUS  MHCTUTYTa
HanpaBfieHHOro OTKa3a OT HacneacTBa B 3TON YacTu.

B aTown cBasn NocyaapctBeHHoW [lyme ObiNno pekoMeHOO0BaHO BHECTU M3MEHEHMSI B MPaBOBOE perynnpoBaHve
HanpaBIieHHOro OTKasa OT HacneacTBa, KOHKPeTU3NPOBaB €ro B YacTu onpeaeneHns Kpyra nuu U3 ynucrna HacnegHWKoB
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

Mo 3aKOHy, B MOMb3y KOTOPbIX HacnegHWK BnpaBe OTKasaTbCsl OT HaAcneacTBa, He WCKM4Yasi BO3MOXKHOCTU
BocnpousBeneHna B Tekcte [K PO oduuymanbHOro cygebHoro TONKoBaHUS COOTBETCTBYIOLLMX 3aKOHOMOMOXEHU (B
NpPexXHem UnNn HOBOM BapuaHTe), HO B NOOOM criydyae - ¢ obsisaTenbHblM obecrnedeHMeM MNOAAEPXKaHWUS [oBepust
rpaxgaH K MpaBOBOMY perynMpoBaHuto. 3akoHodaTtenb OCTAaHOBUIICA Ha BapuaHTe, KOTOpbI He orpaHU4YMBaeT npaBa
rpaxxgaH Ha OoTKa3 OT Hacyie4ACTBa B NMOJib3y HacleAHUKOB NO 3aKOHYy Nb6on ouyepeaun, npeaycMoTpeB B a63. 1
icr. 1158 K P®, yto HacnegHUK BnpaBe OTKa3aTbCsA OT HacneacTtBa B NONb3y APYrux nuuy U3 yucna
HacneAHMKOB NO 3aBeLaHWIO UMW Hacre4HUMKOB MO 3aKOHy N6Gon o4vepeau He3aBUMCMMO OT MpPU3BaHUA K
HacnegoBaHUIO, He NULLEHHbIX HacneacTBa (L1 c1. 1119 MK P®), a Takke B Nonb3y TeX, KOTOpble NPpU3BaHbl K
HacnegoBaHUIO NO NpaBy npeactaBneHus (cr. 1146 MK P®) unu B nopsigke HacneacTBeHHOM TpaHCMUccumn (CL
1156 MK P®).

OTpenbHble 0COGEHHOCTU OTKa3a OT HacrneAcTBa 3akpensieHbl B 3aKoHO4ATENbCTBE 3apybexHbIX CTpaH, a Takke
B MeXOyHapoaHbIX JOKYMEHTaX.

CornacHo .3 c1. 1186 mogenbHoro paxaaHckoro kogekca CHI™ npu oTkase oT HacneacTBa HacnegHWK Brpase
yKasaTb, YTO OH OTKa3blBaeTCs OT HErO B MONb3Y APYrMX NUL, U3 YNCNa HacnegHUKOB MO 3aBELLaHUI0 UK MO 3aKOoHY <1>.
Takum obpa3oM, orpaHUYeHnst B 0OTkase OT HacrneAcTBa NULLb B NOMb3y NPU3BaHHbLIX K HACNEA0BAHMIO HACNEAHNKOB MO
3aKOHY He YCTaHOBIEHbI.

<1> NpaxxgaHckun kogekc. Mogenb. PekomeHaaTenbHbIv 3akoHo4aTenbHbIN akT anst CogpyxecrtBa He3zaBUCKMMbIX
locypapcte. Yactb TpeTbsa (NpuHAT B . CaHkT-leTepbypre 17 cdepana 1996 r. Ha 7-m nneHapHOM 3acegaHum
MexnapnameHTtckor Accambneun rocygapcTs - yd4actHukoB CHI) // Tpunoxenne k MHdopMauMoHHOMY OGronneTeHto.
MexnapnameHTckasi Accambnes rocygapcTtB - yd4acTHukoB Cogpyxectea HesaBucumbix Mocygapcte. 1996. N 10. C. 3 -
84.

3akoHogaTeNnbCTBO OOMBLLUMHCTBA EBPONENCKNX CTPaH MO0 He NpedycMaTpuBaeT O0TKa3 OT HacneacTBa B Monb3y
OpYrux HacnegHMKoB, XOTS U He 3anpelwjaet, nMbo He KOHKpeTuaupyeT. Tak, § 1953 MepmaHCKOro rpaxgaHckoro
ynoxeHunsa (ganee - ITY) kacaTtenbHO OEWCTBUS OTKasa yCTaHaBnMBaeT, YTO HACneAcTBO npuobpertaeTcs nvuom,
KoTopoe 6bIno 6bl NPU3BaHO K HacnegoBaHMI0, ecnu Obl 0TKa3aBLLErocs HA MOMEHT OTKPbITUS HacneacTsa He Obino B
XMBbIX; NpuobpeTeHne cuMTaeTcst MocrnedoBaBLUMM C MOMEHTa OTKpbITUS Hacneactsa. Cya Mo HacneAcCTBEHHbIM
Jenam JOfmKeH u3BecTuTb 00 OTKase nuuo, KOTopoe npuobpeTaeT HacrneacTBO BcrneacTBue oTkasa. Cyd OOImKeH
paspeLlmnTb 03HAKOMIIEHME C 3as8BIIEHNEM KaXOoMy, KTO MMeeT B 3TOM NMpaBOMepHbIn uHTepec. CornacHo c1. 783 ®rK
ntobasi ycTynka, 6e3Bo3Me3gHas Unu BoaMesaHas, HacnegHMKOM BCEX UMM YaCTM CBOMX HacneaCTBEHHbIX NpaB BreyeT
3a cobow npuHaTNE HacnencTea 6e3 oroBopok. OTO e NpaBuio NPUMEHSAETCS:

1) k oTka3y, gaxe 0Ge3BO3ME3LHOMY, KOTOPbIi OOWMH W3 HACNEAHUKOB COBepLUaeT B MOMb3y OAHOMO MWnu
HECKOITbKUX COHACNeaHWKOB UM HAaCNeLHUKOB CreayoLLen ovepeau;

2) K 0TKa3y Ha BO3MEe3HOMN OCHOBE, JaXe Korga HacnegHUK COoBepLUaeT ero B Nosib3y BCEX CBOUX COHACNEAHMKOB
U1 HaCcnegHUKOB credyoLLen oyepeam B LIENOM.

B MNoctaHoenexun Mnenyma BC PO N 9 (oo 45, 46) nogpobHo pasbsacHsioTcs Hopwmbl [K PP, nocsslieHHble
OTKa3y OT HacneacTsa.

B cnyyae ecnu Bce umyLLeCcTBO HacneaodaTens 3aBellaHo Ha3HavYeHHbIM UM HacnegHvkaM, AOMnyckaeTcs Nullb
0TKa3 oT HacneacTea 6e3 ykazaHus N, B Nonb3y KOTOPbLIX HAcNeHWK OTKa3biBaeTCs OT HAaCNeACTBEHHOIO MMYLLIECTBA
(6e3ycnoBHEbIN O0TKa3s), Npy 3TOM 4ONs "oTnaBLIero” HacnegHuKa NepexoamnT K OCTarnbHbIM HacnegHKam No 3aBeLuaHunio
NpONOpLMOHarnbHO X HACNEeACTBEHHbIM AOMNSM, €CNv 3aBellaHMeM He MpedyCcMOTPEHO WHOE pacrnpeperieHne 3Ton
YacTu HacneacTBa MM OTKasaBLUEMYCSl HAacneaHVKY He NoAHasHadeH apyron HacrnegHuk (aba. 3 n. 1 cr 1158, a6a. 2 0.
1c1. 1161 'K P®), a npu 0TKase eAMHCTBEHHOIO HacnegHWka No 3aBeLlaHuto, KOTOPOMY 3aBellaHO BCE MMYLLECTBO
Hacnepgoparens, - K HacnegHMKam Mo 3aKoHy.

HacnepgHuk, coBepLialoLwuin HanpaBeHHbI OTKa3 B MONb3y HECKONbKUX HacrNegHUKOB, MOXET pacnpefenutb
MeXOy HUMK CBOKO JOSI0 MO CBOEMY YCMOTPEHMIO, @ €CNN eMY 3aBELLAHO KOHKPETHOE UMYLLIECTBO - ONPeaenuTb OOJH0
UMYLLLECTBa, MpegHas3HavYaemyto KaxxaoMy n3 Hux. Ecnn gonn HacnegHuKOB, B MOfb3y KOTOPbIX COBEPLUEH OTKa3 oT
HacnencTea, He pacnpegeneHsl Mexay HUMK "oThaBLnM” HacneaHNKOM, UX 40NN NPU3HAaKTCA paBHbIMUA.

Mpu npumeHeHnn 0.3 ¢1. 1158 MK P® HagnexuTt yunTbiBaTh criegytoLlee:

a) HacneaHWK, UMEIOLLIMIA NpaBo Ha 0ba3aTenbHy0 OO0 B HACNEACTBE, NPU €ro NPUHATAM HE MOXET 0TKa3aTbCH
OT HacrnegoBaHMWs MO 3aKOHY He3aBeLLaHHOM YacTn umyecTtsa (L2 c1. 1149 'K P®);

0) HacrnegHuK, MpPU3BaHHbIA K HacregoBaHU no obOMy OCHOBaHMIO, MPUHSIB €ro, BnpaBe OTKasaTbCs OT
HacneacTea (MM He MPUHATL HAcneacTBO), MPUYMTAIOLLErocst eMy B pe3ynbTaTte oTka3a OT HacrneAacTBa B €ro nonb3y
OpYroro HacnegHvka;

B) HacneaHuK, NPUHMMAaIOLWKUIA HACNEeACTBO MO 3aKOHY, He BrpaBe OTKa3aTbCA OT HACNEeACTBa, Mepexoaswero K
HeMy npu 6e3ycrnoBHOM OTKa3e OT HacneAcTBa APYroro HacneaHWKa;

r) Npy oTKa3e HacregHUKa Nno 3aKOHy OT HanpaBMEeHHOro OTka3a B ero nonb3y ApPYroro HacregHuka aTa Aons
nepexoguT KO BCEM HacregHWkam Mo 3aKOHY, MPM3BaHHbIM K HacrnegoBaHWiO (B TOM 4MClle M K HacnegHuky,

KoHcynbTaHTlINOC

www.consultant.ru Crpanuua 61 n3 128
HafeXxHasa npaBoBan noaAepXXkKa


consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051xENCT
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051xENCT
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1Ex1N9T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1Ex1N9T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1Ex1N9T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1Ex1N9T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB1200x5NBT
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB1200x5NBT
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C80F3xEN2T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C80F3xEN2T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FExEN5T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FExEN5T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FExEN5T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FExEN5T
consultantplus://offline/ref=CF64058D69731E52D626EA41558A6CB94CF03E1B64BD5FB54D3BF8C256E37FBFDC5B0C5A1B1B86xFNET
consultantplus://offline/ref=CF64058D69731E52D626EA41558A6CB94CF03E1B64BD5FB54D3BF8C256E37FBFDC5B0C5A1B1B86xFNET
consultantplus://offline/ref=CF64058D69731E52D626EA41558A6CB94CF03E1B64BD5FB54D3BF8C2x5N6T
consultantplus://offline/ref=CF64058D69731E52D626EA41558A6CB94CF03E1B64BD5FB54D3BF8C2x5N6T
consultantplus://offline/ref=CF64058D69731E52D626EA41558A6CB948F7331F62BD5FB54D3BF8C256E37FBFDC5B0C5A1C1F82xFNET
consultantplus://offline/ref=CF64058D69731E52D626EA41558A6CB948F7331F62BD5FB54D3BF8C256E37FBFDC5B0C5A1C1F82xFNET
consultantplus://offline/ref=CF64058D69731E52D626EA41558A6CB948F73D1365BD5FB54D3BF8C256E37FBFDC5B0C5A1F1F88xFNAT
consultantplus://offline/ref=CF64058D69731E52D626EA41558A6CB948F73D1365BD5FB54D3BF8C256E37FBFDC5B0C5A1F1F88xFNAT
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94CF13B1E66B502BF4562F4C051EC20A8DB12005B1B1C80FExEN4T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94CF13B1E66B502BF4562F4C051EC20A8DB12005B1B1C80FExEN4T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94CF13B1E66B502BF4562F4C051EC20A8DB12005B1B1C80FExEN7T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94CF13B1E66B502BF4562F4C051EC20A8DB12005B1B1C80FExEN7T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FFxEN1T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FFxEN1T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FCxEN1T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FCxEN1T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FDxEN6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FDxEN6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FDxEN6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FDxEN6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FCxEN6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FCxEN6T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FAxEN7T
consultantplus://offline/ref=CF64058D69731E52D626EF4E568A6CB94FF33F1F66BF02BF4562F4C051EC20A8DB12005B1B1C83FAxEN7T
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

OTKa3aBLUEMYCs1 OT HanpaBfIEHHOro 0TKasa), NPONOPLMOHArbHO UX HAacNeACTBEHHbIM OOMSIM.

OTka3 OT HacneacTBa COBepLUAETCA Mogadvert HacnegHWKOM MO MECTY OTKPbITUS HacneacTBa HOTapuycy vnu
YMNONHOMOYEHHOMY B COOTBETCTBUM C 3aKOHOM BblaBaTb CBMAETENbCTBA O NPaBe Ha HAcneAcTBO AOMKHOCTHOMY nuLy
3asBreHunst ob otkase oT HacneacTea (01 ct. 1159 MK POD).

3aaBneHne o6 oTka3e OT HacneacTBa MogaeTcs rpax4aHWHOM JIMYHO, MO MOYTE C 3acBUMAETENbCTBOBAHHON
nognuceto Nnbo Yepes nNpeacraBuTeNs (POAUTENMU, YCBIHOBUTENMN, OMEKYHbI).

Ha ocHoBaHum c1. 1160 K P® oTkasonony4artens BnpaBe OTka3aTbCsl OT MOSflydeHMs 3aBelaTenbHOro oTkasa.
Mpw 3TOM OTKa3 B NOMb3y APYroro nuua, 0Tka3 C OroBopkaMu uUnu noj ycrioBMeMm He ponyckatotcs. B cnydae, korga
oTkasornorny4yaTesnb SIBNSeTCA OAHOBPEMEHHO HacreAHWKOM, ero npaBo, NpegyCMOTPEHHOe YKa3aHHOW CIAaTbew, He
3aBWCUT OT €ro NpaBa NPUHATbL HACNEACTBO UMW 0TKa3aTbCs OT HEro.

§ 5. MNpupaleHne HacneacTBEHHbIX AONewn

MpupaleHne HacneacTBEHHbIX AOMNEN - 3TO yBenuMYeHwe pasMmepa AONM HacnegHuKoB 3a cdeT "oTnasLumx”
HacrneHWKOB B Cryvasx U nopsake, YCTaHOBMEHHbIX 3aKOHOM.

B cootBeTcTtBMM co cT. 1161 'K P® ecnu HacnegHuK He NpUMMET HacneacTBO, OTKAXETCHA OT HacneacTtea, He
yKasaB npu 3TOM, YTO OTKa3bIBAETCSA B NONb3y APYroro HacrnegHuka, He OyaeT umeTb npaBa HacregoBsaTb unu Gyper
OTCTpaHeH OT HacnegoBaHus nNubo "oTnageT" BCneacTBMe HEAEWCTBUMTENbHOCTM 3aBellaHusi, 4acTb HacnencTBsa,
KoTopas npuyuTanacb 6bl Takomy "oTnaBLlemMy" HacrnegHuKy, NepexoauT K HacnegHukam Mo 3akoHY, NMPU3BaHHbIM K
HacrnegoBaHuMo, MPONOPLNOHANbBHO UX HACNEACTBEHHbIM LOMSAM.

OpHako B cnyyae, korga Hacrejogartenb 3aBellan BCe MMYLLEeCTBO Ha3HauYeHHbIM UM HacrnegHvkam, 4acTb
HacneacTea, NpuMYMTaBLUAsCS HAacNeaHWKy, OTKa3aBLLIEMYCS OT HacneacTea wnu "oTnasBliemy" MO MHbIM YKa3aHHbIM
OCHOBaHWSM, NEPEXOANT K OCTalnbHbIM HacrneaHnkam rno 3aBeLlaHnio NPOnopLNOHANbHO UX HACNEeACTBEHHbIM OOJISM,
€CNnn TONbKO 3aBeLLlaHMEM He NpeayCMOTPEHO MHOEe pacnpenenenne 3Ton YacTu HacneacTea.

M3 BbllWleHa3BaHHOW CIATbK CriegyeT, YTO MNpupalleHne HacnencTBEHHbIX AOoNeln BO3MOXHO, BO-NEpPBbIX, Mpu
OTCYTCTBMM Y HacnegHuKa npaBa HacrnegoBaTh, BKMNoYas OTCTpaHEHWe HacnegHuka OT HacneacTtsa; BO-BTOPbIX, Mpu
OTKa3e OT HacneacTBa 6e3 ykasaHusa HacrneaHWKa, B NOb3y KOTOPOro COBEPLUAETCS OTKa3; B-TPETbUX, MPU HEMPUHATUN
HacrneaHMKOM HacneacTBa; B-4eTBepPTbIX, NPY HAacneaCTBEHHOW TPAHCMUCCUMN.

§ 6. CBMaeTenbLCTBO O NpaBe Ha HacneacTBo

[MonyyeHne ceBnaeTenbCTBa O NpaBe Ha HACNeACTBO - BaXHbIW, HO He BCerga OKOHYaTenbHbIM war (akt) no
NPUHATUIO HacneacTea. MNpu ero Bolgavye HOTapuyc NPoBeEpPSIET, SBMSETCH MM HacnegHuk (HacnegHukW) Hagnexalimm
NN HEeT; ykasbiBaeT UMYLLECTBO, Nepexodsilee B nopsgke HacnegosaHusi. [pu 3TOM npaBa Ha MMYLLECTBO,
noanexaline rocygapCTBEHHOM perucTpaumm, AOMKHbl ObiTb COOTBETCTBYHOLWMM 00pasom  3aperncTpupoBaHbl
(Hanpumep, nNpaBo COOCTBEHHOCTM Ha Xwunble nomeweHus - B Pocpeectpe). K coxaneHuto, He Bcerda ecTb
BO3MOXHOCTb B CBUAETENLCTBE YyKa3aTb BCE WMMYLLECTBO, KOTOPOE MpuHagnexano Hacnegogatento. YTto kacaetcs
[ONroB, TO B NoAaBnsioLeM 6onbLUMHCTBE ClyYaeB B CBUAETENLCTBE OHU HE YNOMUHAIOTCS, U HE TONbKO MOTOMY, 4TO
ux HeT. Kpome TOro, kak HanomuHaeT BepxoBHbii Cyna P® B [NoctaHoBneHwuu [NneHyma N 9 (0. 7), nonydeHue
CBUAETENbLCTBA O NPaBe Ha HACNEeACTBO SABMSIETCS MPaBoOM, a He 00S3aHHOCTbIO HacregHuka, NMo3ToOMy OTCYTCTBUE
TaKoro CBMAETENbCTBA HE MOXET CMNYXXWUTb OCHOBaHMEM [AJfi OTKasa B MPUHATUM MCKOBOMO 3asiBIIEHWSI MO CMOpPY O
HacneacTee (c1._134 MK P®), ans Bo3BpalleHnst Takoro uckoBoro 3asiBrieHnst (cr.135 MK P®) unu octaBneHus ero
6e3 aswxkeHus (c1. 136 MK Po).

CnegyeT Takke OTMETWUTb, YTO CBUAETENbLCTBO - NpaBoNoATBEpPXAAlWUW, a He npaBoobpasyrowmmn
AOKyMeHT. [1pn 3TOM CBMAETENbLCTBO O NpaBe Ha HacneacTBO MMeeT 6OoMbLUOe NPaKTUYecKoe 3Ha4YeHue.

Ha ocHoBaHuu c1. 1162 K P® cBMOeTenbCTBO O MpaBe Ha HacneacTBO Bbl4AeTCs MO MECTYy OTKPbITUSA
HacneacTea HOTapMyCcoM UMM YMOSTHOMOYEHHbLIM B COOTBETCTBMM C 3aKOHOM COBEpLUAaTh Takoe HoTapuanbHoe AeNCTBUe
OOIMKHOCTHBIM FNLIOM.

CBunaeTenbCTBO BblaeTCs NO 3asBMNEHMIO HacneaHuka. 1o xxenaHuno HacnegHUKOB CBMAETENbCTBO MOXET ObiTb
BblJAHO BCEM HacnegHukam BMECTe UNn Kaxkaomy HacneaHuKy B OTAENbHOCTU Ha BCe HacneACTBEHHOE MMYLLECTBO B
LeIOM UK Ha ero OTAeNbHbIe YacTu.

MpaxxgaHckui Kogekc PP npegycmaTtpmMBaeT BO3MOXHOCTL Bbl4a4M AOMNOMHUTENBHOMO CBUAETENLCTBA O NpaBe Ha
HacneacTBO MNpu BbISBIEHUN NMOCIE Bblga4yn CBUAETENBCTBA O NpaBe Ha HacneacTBO HAcCNeACTBEHHOIO UMYLLECTBA, Ha
KOTOpPOE Takoe CBUAETENbCTBO He 6bIno BblgaHO. OrpaHMyeHnn KonmyecTsa AONOMHUTENbHBIX CBUAETENbCTB 3aKOH He
COAEPXKNT.

CBuaeTenbLCTBO O NpaBe Ha HAacneACTBO BbIMOPOYHOIO MMYLLECTBA BblOAETCS HOTApPWyCOM YMNOSHOMOYEHHOMY
opraHy Poccuiickon ®egepaumm, cydbekta Pegepaumm unm opraHy MECTHOTO CamoynpaBrieHust.

Cpoku Bbiga4un cBuMAeTenbcTBa O NpaBe Ha HacreactBo onpegernedbl cI. 1163 MK P®. Mo obwemy npasuny
CBUAETENLCTBO O NMPaBe Ha HAaCNeACTBO BblAAETCs HAacnegHvkam B noboe Bpems MO UCTEYEHWM LUECTM MECSALUEB CO
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[aTta coxpaHeHus: 21.07.2019

[OHS1 OTKPbITMSA HacneacTea. [1py 3TOM CBUAETENLCTBO MOXKET ObIThb BbiAAHO U paHee yka3aHHOro Cpoka, ecrim MMeroTcs
OOCTOBEpHbIE [aHHble O TOM, YTO KpoMe nuu, obpaTuMBLUMXCH 3a BblAayen CBMOETENbCTBA, MWHbIX HAaCnegHWKOB,
UMeILLMX NPaBo Ha HACNEeACTBO UMW €ro COOTBETCTBYIOLLYIO YaCTb, HE UMEeTCS.

Ob6bem npeacTaBnsieMblX HOTaApUycy OOKYMEHTOB Mpu MOSyYeHWWM CBMAETENbCTBa O MpaBe Ha Hacneactso
3aBUCUT OT cnocoba HacnegoBaHWs: MO 3aKOHY WM Mo 3aBellaHuio. B oboux crnydasx TpebylTcd AOKYMEHTbl O
BPEMEHU, MecTe CMepPTH; O HanM4yMnm COCOBCTBEHHWUKOB, Hannunv apecToB U OBpeMeHeHuNn; AOKYMeHTbl 06 oueHke
HacneacTBEHHOW Macchl; AOKYMEHThI, NOATBEPXKAAoLMe NpaBa HacnegoaaTensa Ha HeasmxumocTb (M3 Pocpeectpa),
Ha [OeHexHble KpeauTbl (U3 OaHKOBCKMX oOpraHv3auui), Ha UeHHble Oymarn (M3 opraHusauun, SBRASIOLMXCH
AepxartensmMmu peectpa LeHHbIX Bymar) 1 T.4., a Npy Hanu4nmM KpeanToB U Apyrnx 06sA3aTensCcTB - NoATBepxaaroLime
OOKYMEHTbI OT KpeaUTopOoB; Npy BblAaye CBUAETENbCTBA O MpaBe Ha HAcneacTBO MO 3aKOHY - AOKYMEHTbl O Opake,
POACTBEHHbIX (M WHbIX) OTHOLUEHUSIX; MPW Bbldaye CBMOETENbCTBA O MpaBe Ha HacneacTBO MO 3aBeLlaHuio
NpPOBEPSETCS KPYr NL, yKa3aHHbIX B 3aBeLLaTeNbHOM PacrnopshKeHUN, Hanuyme nuu, umetoLmx obssaTenbHyo AONI0.

KoHeuHO e, B KaXOOM KOHKPETHOM Crlyvyae HacrnegHUKM NPeacTaBnsAloT HOTapuycy [AOKYMEHTbl, KOTopble
CYMTaloT BaKHbIMM M HeobxoaumbiMWU. HoTapuyc kBanmduUMpoOBaHHO WX aHanuanpyet m nubo npuobaet K
HacnencTBeHHOMY Aeny, nubo HeT. Mpn HeobxoauMOCTU HOTapuycC 3anpalumMBaeT HeJocTalolWme AOKYMEHTbI, KOTOpble
NpeacTaBnstoT HACNEeaHNKU.

Mnaea 9. OBLUAA COBCTBEHHOCTb HACINEAHUKOB. PA3OEN HACNEOCTBA
§ 1. NpaBo obLier cobCTBEHHOCTM HAaCNeAHNKOB

O6was goneBas cobCTBEHHOCTb HAaCNeAHUKOB BO3HMKAET NPW HAcrnegoBaHUM MO 3aKOoHy, €Crny HacreacTBEHHOE
MMYLLECTBO MEPEXOanUT K ABYM WIIM HECKOMNbKMM HacregHukam, v Npu HacregoBaHUWM MO 3aBeLlaHuio, eClin OHO
3aBeLLaHOo ABYM WUIN HECKONbKUM HacnegHnkam 6e3 ykasaHus Hacrnegyemoro KaxkabiM U3 HUX KOHKPETHOro MMYLLIECTBA.
MpaBo obLielri cOOCTBEHHOCTM BO3HMKAET CO AOHS OTKpbITMS Hacneactea. [lpyM HacnegoBaHMM MO 3aKOHY A0NwU
HacneaHUKOB NPU3HAKTCA paBHbIMW.

HanomHum, 4To Npy HacnegoBaHUM MO 3aBELLAHUIO B HEM MOXET ObiTb yKaszaHO MMYLLECTBO, Nepexopsiiee
KOHKPETHBLIM ML aM, HO MOryT ObITb YKa3aHbl 4OMW HacrnegyemMoro MMyLLLeCTBa, KOTOPOE NePEXOANT K Nuuam, Npu 3ToMm
pasmep Jonu onpegensieTca 3aBewateneM. B nocnegHem cnyyae obuwasi goneBas COOGCTBEHHOCTb BO3HMKAET Ha
OCHOBaHuM 3aBellaHnsi. OTCTynneHnem oT OaHHOro rnpaeuna SBMASIETCS Hanuume nud, obragarowmnx obssaTensHon
jonen HacnegcTtea <1>.

<1> O npaBe Ha obsizaTtenbHyto gonto cM. § 10 rn. 6 HacTosLen paboTbl.

K obLen cobCcTBEHHOCTN HAaCNeAHMKOB Ha HacneaCTBEHHOE MMYLLECTBO MPUMEHSATCA nonoxerus (.16 'K P®
06 obOLLen goneson cobCTBEHHOCTH.

BriageHue n nonb3oBaHne HacneacTBOM, HaxogsaLWmMMcs B 00LLen 4ONeBon COBCTBEHHOCTH, OCYLLECTBNAOTCA MO
COrnalleHnto BCEX COCOOCTBEHHWMKOB, a MNpW OTCYTCTBUM Takoro CorfnalleHusl ycTaHaBnmBalTcs cydom. [pu
OOCTUXKEHUN CTOPOHaMW COrnalleHuMs BO3MOXHO pasfenbHoe Mofb30BaHWE HAcneACTBEHHbIM  UMYLLECTBOM
(Hanpumep, XWbiM NOMELLEHNEM) HE3ABMCHMMO OT pa3mepa 40NN KaXXO0N N3 HUX B 00LLel COGCTBEHHOCTMW.

Heobxooumo oTMeTUTb, YTO NpoAdaxa U MeHa Jonu B obuwen COOCTBEHHOCTM OOHWM W3 €€ Y4YaCTHUKOB
[OMnycKalTCsa NULL NpU COBNMIOAEHUN NPENMYLLECTBEHHOIO MNpaBa APYrMX €e Yy4acTHMKOB Ha npuobpeTeHue Takow
nonu. 9To 03Ha4vaeT, YTo npogaseL, Aonun 06a3aH M3BECTUTE B MUCbMEHHON (POpPME OCTarbHbIX YYAaCTHUKOB [ONIEBOW
COBCTBEHHOCTM O HAMEPEHUN NPOAAaTh CBOK OO NOCTOPOHHEMY MWLy C YKa3aHWMEM LEHbl M YCMOBUIW, Ha KOTOPbIX
npogaet ee. Ecnu octanbHble y4acTHUKM [ONEBON COBCTBEHHOCTM OTKaXyTCS OT MOKYyMKM WM He npuobpeTyT
npofaBaeMyto 4O B MpaBe COOCTBEHHOCTU B TEYEHME MecsLa CO AHsSI U3BELLLEHUS], MpodaBel, BnpaBe npoAaTb CBO
gonto nobomy nuuy. MNMpy npogaxe JoNM ¢ HApYLUEHNEM MPEUMYLLLECTBEHHOMO NpaBa MOKYMnKW Niobov Apyron y4yacTHUK
[oneeov cobCTBEHHOCTM MMEET NMPaBo B Te4YeHne Tpex MecsiLeB TpeboBaTk B cyAebHOM Mnopsioke nepeBofa Ha Hero
npas u ob6s3aHHoCTel nokynatens (c1. 250 MK P®).

§ 2. Pasgen Hacnegyemoro umyllecrsa

Ha ocHoBanmn 0.1 c1. 1165 TK P® HacnegcTtBeHHOe MMyLLECTBO, KOTOPOE HaxogauTcs B oOwen [oneBou
COBCTBEHHOCTM [OBYX WM HECKOSTbKMX HaCNegHWKOB, MOXET ObiTb pasdeneHo Mo cornaweHnto mexay Humu. K
cornalleHuto o pasaerne HacneacrTea NPMMEHSITCA nNpaeunia o opme CAenoK u hopme JOroBOPOB.

CornalueHue o pasgene HacrnegcTBa 3akioyaeTcs B NPOCTON NUCbMeHHON dopme. o xenaHuio HacneaHuKoB
cornalleHve o pasferne HacneacTea MoXeT ObITb yOOCTOBEPEHO HOTapmanbHo. Kak npaBuno, B HoTapuarnbHoi dopme
3aKnyaeTcsl corfaweHve O pasferne Takoro WMMYLLeCcTBa, pacrnopsagutbCs KOTOPbIM MMM MOMYYUTb  KOTOpoe
HacnegHVKM MOryT TOMNbKO NPV NpeabABNEHUN COOTBETCTBYIOLLENO AOKYMEHTA.
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B oTHOLWEHUN pasgena HacnencTea, B COCTaB KOTOPOro BXOAUT HeaBwknmoe umywiectso, 2 cT. 1165 MK PO
yCTaHoBMeHbl 0cobble Npasuna. CornalleHnsa o pasgerne HacneacTsa, B COCTaB KOTOPOro BXOAUT HEABMXMMOCTb, B TOM
yncrne cornalleHne O BblAeneHnn U3 HacneacTBa 4O OQHOMO UM HECKOMbKMX HaCNeaHWKOB, MOTyT ObiTb 3aKMYeHbI
HacrneaHMKamu TONbKO Nocre Bbldayn UM cBUMAETENbCTBA O NpaBe Ha HAcneacTBO.

ocyagapcTBeHHas perncrTpauus npaB HacnedHVWKOB Ha HEeOBWXKMMOE WMYLLECTBO, B OTHOLUEHWM KOTOPOro
3aKJI0YEHO COornalleHne O pas3aere HacneacTBa, OCYLLIECTBSIETCA HA OCHOBaHUM COrMnalleHnst O pasfdene Hacnencrtea
N paHee BblJaHHOIO CBMAETENLCTBA O NMpaBe Ha HacneacTBo, a B Criydae, Korga rocydapCTBEHHas peructpauus npase
HacrnegHMKOB Ha HeaBWKUMOE UMYLLECTBO Oblna OCyLlecTBMeHa [0 3aKMYeHWs UMW CornalleHus o pasgene
HacnencTea, - Ha OCHOBaHMM COrnalleHnst O pasgene HacneacTea.

CornacHo m.3c1. 1165 K P® HecooTBeTCTBME pasfena Hacneactsa, OCYLLECTBNEHHOro HacnegHukamun no
3aKMYEHHOMY UMK COTfaLLEHMIO, MPUYMTAOLWMMCS HacneaHMKkam OMsiM, yKasaHHbIM B CBMAETENbCTBE O MpaBe Ha
HacrneacTBO, HE MOXeT MOoBreYb 3a cobOOM OTka3 B rOCYQapCTBEHHOM perncrpaumm ux MpaB Ha HegBWXKUMOe
MMYLLLECTBO, MOfy4deHHOE B pe3ynbTaTe pasgena Hacnencrtea.

B 3aBuMCMMOCTM OT pelleHuUs HacnegHMKOB, BbIPAXEHHOr0 B [OroBOpe, HECOpa3MepHOCTb MMYLLECTBA,
BblOENSIEMOro B HaType HacnegHuky, npuuMTatolenca emy [one MoXeT ObiTb KOMMNEHCMpoBaHa  BbinnaToun
COOTBETCTBYIOLLEN AEHEXHOW CYMMbI NIMOO MHLIM CNOCOOOM UNu e BoobLle He KOMMEHCUPOBaHa.

B cootBeTtcTBUM co cT. 1166 TK P® npu Hannumm 3adatoro, HO elle He pOoAMBLIErocsli HacrnegHwka pasgen
HacreacTBa MOXeT ObiTb OCYLLIECTBfIEH TOMbKO MOCNe poxaeHust TakoBoro. CornaweHns o pasgene HacneacTea,
COBEpLUEHHbIE A0 POXAEHUS1 HACNeaHMKOB, YNOMWHaeMbIX B Ha3BaHHOW CIAThLE, ABASIOTCH HUYTOXHBLIMW CAENKaMM.
MoTeHunanbHbIMM HacnegHWkaMuM B OaHHOM criydyae MoryT ObiTb Kak Oyaywive [Oetu ymepLuero, Tak W gpyrue
(Hanpumep, byaylmne OeTU POACTBEHHUKOB, yKasaHHble B 3aBellaHun). CornacHo o2 cr. 48 CK P® ecnn pebeHok
poawuncs B TedeHne 300 oHe ¢ MOMeHTa CMepTU cynpyra matepu pebeHka, oTuoM pebeHka npuaHaeTcss ObIBLUMKA
Cynpyr MaTepu, ecnu He fokasaHo nHoe. OTLOBCTBO cynpyra Matepu pebeHka yaoCcToBepsAeTCs 3anuckbo o6 nx bpake.
B ToMm cny4dae, ecnu oTew 1 MaTb HE COCTOSINMN B Opake, OTLOBCTBO MOXET ObITb YCTAHOBIEHO B cyaebHOM nopsiake (CL.
49 CK). B cnyyae cmepTu nuua, Kotopoe npusHaeano cebsi otuomMm pebeHka, HO He COCTosino B Opake C maTepblo
pebeHka, dakT npu3HaHUS UM OTLOBCTBA MOXeT ObiTb ycTaHOBNEH B cygebHoM nopsake no npasunam,
YCTaHOBMEHHbIM rpaXaaHCKUM npoLleccyanbHbiM 3akoHodaTenscTBom (€I 50 CK P®; to. 28 MK P®).

Mocne poxaeHus pebeHka pasaen MMyLLecTBa MOXeT OblTb OCYLLECTBIEH HAacNe4HUKaMM NO COrnalleHnto nmoo
B cyaebHom nopsgke. MHTepeckl HecoBepLleHHONEeTHero pebeHka MpeacTaBnsioT €ero 3akoHHble npeAcTaBuTenu
(poguTenwu, onekyHbl, ycbiHOBUTENM). MNpu atom cormacHo O.2 cT. 64 CK PO pogutenn He BnpaBe npencTaBnsTb
WHTEpEeChbl CBOMX AETEN, €CrN OPraHoOM OMEKM M NOMEYNTENBCTBA YCTAHOBIIEHO, YTO MEXAY WMHTEpecamMn poauTenen u
JeTen nmelTca NpoTMBOpEYUs (Hanpumep, ecrnim poauTenu Kak CamMoCTOATErNbHble HaCNegHWKW NMpeTeHaylT Ha TO
UMYLLIECTBO, HAcrnegHuUKamu KOTOPOro SBMASKTCH M MX AEeTU, B OTHOLLUEHUW KOTOPbIX OHW BbICTYMNAKT 3aKOHHbIMU
npegcrasutenamu). B cnyyae pasHornacum mexagy pogvTensMy M OeTbMU OpraH Ofeku U nonednTensctBa ob6s3aH
Ha3Ha4YUTb NpeacTaBUTENS ANnd 3alWwuTbl NPaB U UHTEPECOB AETEN.

Ocoboe BHUMaHue B HopMax [K P® no nosoay pasgena HacnegcTBEHHOrO MMyLLLECTBA yOENIEHO HacredHuKam,
He obnapatomm 0eecnocobHOCTLIO B MONTHOM o0beMe.

CornacHo 0.1 c1. 1167 'K P® npu Hanuuuu cpean HacnegHMKOB HECOBEPLUEHHOMNETHUX, HeOeecnoCOOHbIX Mnu
OrpaHM4YeHHO OeecnocobHbIX rpaxaaH pasgen HacneacTBa OCyLLEeCTBSETCS C cobniogeHnemM NpaBsu 0 pacnopshkeHun
umyLlecTsom nogoneyHoro (cr. 37 MK P®). Takum obpa3om, cornawleHne O pasferne HacrneACTBEHHOrO UMYyLLECTBa
Mexgy nepedvvcrieHHbiMM cybbekTamu oopMIeTcss Mpy y4acTuM UX 3aKOHHbLIX MPEeACTaBUTENEN, OMNEKYHOB WIU
noneuntenen. bes npegBapuTenbHOrO paspeLleHnst opraHa oneku U NoneYnTenbCTBa ONEKYH HE BNpaBe 3aknio4vaTtb, a
noneynTens - JaBaTb COMNacMe Ha 3aKruYeHWe cornalleHus O pasgene HacneacTBa. B uensax oxpaHbl 3akOHHbIX
WHTEPECOB YKa3aHHbIX HAaCNegHUKOB O COCTaBIIEHUN COrMnalleHus O pasfene HacneacTBa U pacCMOTPEHMM B cyae Aena
0 pasfgerne HacneacTBa AOMMKEH ObITb YBEAOMITEH OpPraH Onekn 1 nonevnTensLcTea.

B [K P® ycTtaHOBMEHO NPeENMYLLLECTBEHHOE MPAaBO HEKOTOPbIX HACINEAHMKOB Ha MMYLLECTBO, BXOAsILLEE B COCTaB
HacneacTBEeHHOM Macchl, Npu ero pasgene. Tak, B ¢ 1168 'K P® HasBaHbl Tpy rpynnbl HAacnegHuKoB, obragaroLmx
NpenMyLLECTBEHHbLIM NPABOM Ha HEKOTOpPbIE BUAbI HEAENMMbIX BELLEN NpVU pa3fene HacneacTBEHHOrO MMYyLLECTBa, B
COCTaB KOTOPOro BXogaT 3Tu Bewm <1>. CnegyeT HanomMHUTb, YTO cornacHo cI. 133 naHHoro Kopgekca Hepenvmon
NpuU3HaeTCs Bellb, pas3gen KoTopoKr B HaType HEBO3MOXEH 6e3 paspyLUeHusl, NOBPEXAEHUS BELLM WU U3MEHEHUS ee
Ha3Ha4YeHus1 N KOTopas BbICTyNaeT B 060pOTe Kak eAnHbI OOBbEKT BELLHbIX NpaB, ABNSEeTCA HegeIMMOW BELLLIO U B TOM
crny4ae, ecrnv oHa MUMeEeT COCTaBHbIE YacTu.

<1> OguH U3 y4acTHUKOB NOAroTOBKM N NpuHATUA pasa. V yactu TpeTben K PO O.10. lUnnoxeocT nuweT, 4To
"npaBuna, BKNIOYEHHble 3akoHogaTenem B cI._cr. 1168 - 1170 K, oTcyTtcTBOBanM B paHee [JdencTBOBaBLUEM
3akoHogatenbctBe (pazn. Vil MK PCOCP 1964 r.). OtganeHHbIM NpOTOTUNOM 3TUX MNpaBwui crnegyeT npu3HaTh
OencrteoBasLume ¢ 1762 r. u BkNoYeHHble BnocneactTsum B c1. 1324 CBopga 3akoHoB rpaxaaHckux (T. X 4. 1 Csopga
3aKOHOB) MOMNOXEHWUs1 0 HadeneHun ctapllero (Mo BO3pacTy) HacrnegHWka NPeMMyLLECTBEHHBIM NPaBoOM "KO BNageHuio
Hepas3gpobnsieMbiM MeHMeM", Nog KOTOpbIM TOrga MOoHUManuch "ABopbl, 3aBogpbl, dabpukn n naeskun" (LLUunoxsoct
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0O.10. CnopHble Bonpockl TonkoBaHus cT. cT. 1168 - 1170 'K P npu pasgene Hacnegctea // AkTyaneHble OpoGnemhl
yacTHoro npara: CoopHuk ctaten / OTB. pea. 6.M. NoHrano, B.C. Em. M.: CtatyT, 2014. C. 251).

Bo-nepBbix, HacnegHuk, obnagaBlIM COBMECTHO C HacnegopaTeneMm npaBom obuien cobCTBEHHOCTU Ha
HeJenvMylo Bellb, AOMS B NpaBe Ha KOTOPYK BXOAMT B COCTaB Hacreactea, UMeeT Npu pasfdene Hacneacrsa
NPeNMyLLECTBEHHOE MPAaBO Ha MOJlydYeHWe B CYET CBOEW HacneACTBEHHOM OONM BeluW, HaxoamBLlencs B oOLien
COOCTBEHHOCTM, NPUOPUTET Nepeq HacnegHuKamu, KOTOpble paHee He 4BnsnuMcb obnagartensmu  obwen
COBCTBEHHOCTU, HE3ABMCMMO OT TOrO, NOMb30BaNMCh OHM 3TOM BELLBbHO UNN HET.

Bo-BTOpbIX, HacnegHuK, NOCTOSIHHO MOSb30BaBLUMWACA HeOenvMMONM Bellblo, BXOAsLEW B COCTaB Hacnencrtsa,
WUMeET Npw pasgene HacrneacTea NPeMMyLLECTBEHHOE NPaBO Ha NofyvYeHne B CHET CBOEN HacneACTBEHHOW JOnv 3Ton
BELUW, MPUOPUTET Nepes HacnegHUKaMm, He MoNb30BaBLLMMMUCS STOW BELLbIO 1 HE ABMABLUMMUCS paHee obnagarensamu
npaea obLien COGCTBEHHOCTN Ha Hee.

B-TpeTbux, ecnv B COCTaB HaAcCneAcCTBa BXOAMUT XUIOe NOMELLEHNE, pasaen KOTOPOoro B HaType HEBO3MOXEH, Mpu
pasgerne HacneacTBa HacNegHVKN, NPOXMBaBLUME B 3TOM XKMMOM MOMELLEHUM KO AHI0 OTKPbITUS Hacreactea M He
NUMeIoLLME NHOMO KMUIOro MOMELLEHUS!, UMEIT nepes APYrMMU HacnegHukamu, He SBRSWUMUcs coOCTBEHHMKaMKU
XKWUIMOro MOMELLIEHUS, BXOASALWEro B COCTaB HAacNeAcTBa, MPEeUMYLLECTBEHHOE MpaBO Ha MOMlyYEHME B CYET WX
HacneacTBEHHbIX JONEN 3TOro XUMOro NOMeLLEHNS.

[MpeumyLLecTBEHHOE NPaBO Ha NpeamMeThl 06bIYHON JOoMaLLHE 06CTaHOBKM U obrxoda npy pasgene Hacneacrtsa
UMEIOT HaCneHMKN, MPOXMBaBLUME HA AeHb OTKPLITUSA HacneacTBa COBMECTHO C HAacnegoAaTenem.

MpeumywiecTBEHHOE NpaBO Ha npegMeTbl OOblMHOM AomallHen o6CTaHOBKM WM obuxoda MpUHAONEXuT
HacreaHuKy, NPoXuBaBLLEMY COBMECTHO C HacnegogaTtenemM Ha [eHb OTKPbITUS HacneacTBa, BHE 3aBUCMMOCTU OT
NPOLOIMKUTENBHOCTU COBMECTHOIO NPOXUBAHUS.

Cnop mexay HacnegHvkamm o BONpoCy O BKIHOYEHWM B COCTaB HACNeACTBEHHOrO UMYLLIECTBA Takux MNpegMeToB
paspellaeTcsd CyaoM C y4eTOM KOHKPETHbIX ODOCTOATENnbCTB Aeria (B 4YacTHOCTU, MX MCMONb30BaHUSA ANs OObIYHbIX
NMoBCceOHEBHbIX ObITOBLIX HYX UCXOAS M3 YPOBHS XKM3HU HacrnegopaTens), a Takke MeCTHbix obblivaeB. [pyu 3aToM
aHTVKBapHble npegMeTbl, NPeaMeTbl, NPEeACTaBNSALWNE XYOOXKECTBEHHYIO, UCTOPUYECKYID WM WHYK KYNbTYPHYHO
LEHHOCTb, HE3aBUCUMO OT UX LIeNIeBOro Ha3Ha4YeHus K yka3aHHbIM NpeaMeTaM OTHOCUTLCSA He MoryT. [Ons pelleHus
Bonpoca 06 OTHEeCeHWVW NpPeaMEeTOoB, MO MOBOAY KOTOPbIX BO3HUK CMOP, K KyNbTypHbIM LEHHOCTAM Cynd HasHadvaet
akcnepTusy (c. 79 MK P®).

Hecopa3mepHOCTb HacneacTBEHHOro MMyLLEeCTBa, O MPEUMMYLLECTBEHHOM nMpaBe Ha MOofyYeHne KOTOPOro
3asaBNsAeT HacnegHuk Ha ocHoBaHuu cI. cT. 1168 unn 1169 K P®, ¢ HacneacTBeHHOW AOMen 3TOro HacrnegHuka
yCTpaHaeTCs nepegadent 3TMM HacrnegHMKOM OCTarnbHbIM HacnegHUKam Opyroro MmyllectTBa M3 cocTaBa Hacneacrtsa
U1 NpegocTaBneHNneM MHOW KOMMEHCALUN, B TOM YUCE BbiMnaTbl COOTBETCTBYIOLLEN OEHEXHOW CYMMbI.

Kak pasbscHseTcsa B .54 NocTtaHosneHus MNneHyma BC P® N 9, komneHcauusa HecopasMepHOCTU MoMy4aemoro
HacneacTBEHHOrO MMyLLECTBa C HacrneACTBEHHOW [JOJfiel, BO3HMKAlOWENW B Crlydae OCYLECTBMEHUS HACreOHWKOM
npenMyLLecTBEHHOro npaea, YcTaHoBneHHoro CI. cr. 1168 wnmn 1169 K P®, npepgoctaBnsercs ocTanbHbIM
HacrnegHvKam, KOTopble HE MMEIOT YKa3aHHOro MPeuMYyLLIECTBEHHOrO Mpaea, HE3aBMCUMO OT MX COorflacus Ha 3To, a
Takke OT BENMUYMHbBI UX OONN U HanMMuus MHTEpeca B WUCMOMb30BaHMM 06LLEero MMyLiecTBa, HO [0 OCYLUECTBIEHMUS
nNpenMyLLEeCTBEHHOIO Npasa (ecnu cornalleHneM Mexay HacnegHukaMmy He yCTaHoBMeHOo nHoe). [Npu aTom ¢y Bnpase
OTKa3aTb B YJOBNETBOPEHMUN YKa3aHHOIO NPeEUMYLLECTBEHHOIO NpaBa, YCTaHOBMB, YTO 3Ta KOMMEHCAUUS He SABMseTCs
COpa3MepHbIM BO3MELLEHNEM HACNeACTBEHHbIX [ONEN OCTamnbHbIX HACNEeOHWKOB, KOTOpblE HE WMEKT Takoro
NpenMMyLLeCTBEHHOIO NpaBa, Un ee NpeaoCTaBneHne He SBMNSeTCA rapaHTUPOBaHHbIM.

Cypam HagnexwuT Takke yYnTbiBaTb, YTO MPU OCYLLECTBNEHMM NPENMYLLECTBEHHOIO NpaBa Ha HegenMmMyto BeLpb (
cr. 133 'K P®), BKkntoyas xunoe nomelleHune, B cuny o4 cr. 252 MK P® ykazaHHas komneHcauus npegocTasnseTcs
nyTem nepeaayv Apyroro MMyLLLeCTBa WU BbIMnaTbl COOTBETCTBYIOLLEN LEHEXHOW CYyMMbl C COrflacus HacrnegHuka,
MMEIOLLEro nNpaBo Ha ee MNoNyvyeHue, Toraa Kak Mpu OCYLLECTBIEHWM MPEUMYLLECTBEHHONO MpaBa Ha npegMeThl
0oObl4HOM goMallHen oOCTaHOBKM M obuxoda Bbinmata OEHEXHOW KOMMNeHcauum He TpebyeT cornacusa Takoro
HacnegHvka.

Paspen HacneacTtBa mexay HacnegHukaMmy, OOHOBPEMEHHO ob6nagalwumMy MpeuMyLLeCTBEHHbIM MPaBoM Mpu
pasgene HacnegcTsa Ha ocHoBaHuy ¢TI cT. 1168 n 1169 K P®, npoussogutcs no obwum npasmnam.

Mnaea 10. OXPAHA HACNEOCTBA U YNIPABNEHUE UM
§ 1. OxpaHa HacrneacTBa

o NPUHATUA HacneacTea HacnegHnkamm HeobxogMmo NPUHATL KOMMNJNIEKC Mep MNOo OXpaHe TaK Ha3bliBaeMoro
nexadero (HeI'IpMHFITOFO) HacneacTtBeHHOro mmyllecTBa. Ons 3awmnTtbl npaB HacneaHUKoB, OTKasononyaneneﬁ,
KpeaunTopos, ﬂy6J'II/I‘-IHbIX 06pa30|3aHvu7| N Opyrux sanHTepeCoBaHHbIX iy, B UendaX YyCTpaHeHUA BO3MOXHOCTU MNop4wu,
rméenn mnm pacxumueHna HacneacrtBeHHOro mMmyulecrtea UCNONHUTENeM 3aBellaHna Wi HOTapuycomM no MecCcTty
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OTKPbITUSA HacreacTBa NPYHUMAIOTCS Mepbl MO OXpaHe HacneacTBa U YyNpaBneHuto NM.

CornacHo p.2c1. 1171 K P® HoTapuyc npuHMMaeT Mepbl MO OXpaHe Hacregctsa M ynNpasreHWo UM Mo
3asBMEHUI0 OOHOMO UMM HECKOMbKUX HaCNeaHWKOB, WCMONHWUTENSI 3aBeLlaHusi, opraHa MeCTHOro camoynpaBlieHus,
opraHa Ofeku W noneunTenbcTBa WNM OpPyrvx nud, OEWCTBYILWMX B WHTEpecax COXpaHeHWs HacneacTBEHHOro
umyLecTBa. B crnyyae, korga HasHauyeH UCNOMHUTENb 3aBeLLaHUsl, HOTapuyc NPMHUMaEeT Mepbl MO OXpaHe HacneacTea
N yNpaBneHUO UM MO COrMacoBaHUIO C UCMOSTHUTENEM 3aBELLaHUS.

B oTnnume oT HOTapuyca ucnonHuTenb 3aBeljaHUA (OyWenpukasvyuk) MpUHMMaeT Mepbl MO OXpaHe
HacrneacTBa M ynpaBneHUd UM CaMOCTOATENbHO, HO MOXeT 3TO cAaenaTtb U Mo TpeGoBaHMIO OQHOro WU
HECKOJIbKUX HacnegHukoB. B To xe Bpems B cI._64 OcHOB 3akoHOAAaTenbCTBa O HOTapuate M HoTapuycy
npeaocTaBnsieTcs NPaBo Mo CBOEN MHMLMATUBE NPUHUMAaTL Mepbl MO OXpaHe HacneACTBEHHOro UMYLLECTBA, Korga 3TO
Heo6X0aMMO B MHTEpPeCcax HacregHWKOB, OTKa3ononyvaTenen, KpeauTopoB unu rocyaapctea. lNpu 3ToM BO3HMKLIEE
NpoTMBOpEYNE Mexay HOpMaTUBHBIMU NPaABOBbLIMM aKTaMy pellaeTcs B Nonb3y akTa, obnapatowiero 6onee BbICOKON
topugudeckon cunon, T.e. [K P®.

[ns onpeaeneHns HacCNeACTBEHHON MacChl U Mep N0 ee OXpaHe HOTapuycChl 3anpalumMBaloT y PUANYECKUX Nl
CBE[leHNs1 O HanuMuMM WMMyLLEeCcTBa, NpuHaanexaslero Hacnepodatento. COOTBETCTBEHHO oOpraHusaumm o06si3aHbl
npeaocTaBnATb 3anpawmBaemMyto MHdopMauuo. [lonyyYyeHHble CBEAEHWs HOTapuyc MOXeT cooblatb  TOMbKO
WCMONHUTENIO 3aBeLLaHns U HacnegHuKam.

MpenenbHbIi pa3vMep BO3HArpaxaeHuWs 3a XpaHeHWe HacNeACTBEHHONO WMyLLecTBa W YyNpaBlieHUe UM
yctaHoBneH [loctaHorneHnuem Mpasutensctea PP ot 27 masa 2002 r. N 350 "O6 yTBepXaeHnM npenernbHoro pasmepa
BO3HarpaXxxgeHus no [OroBOpYy XpaHEHUs HacrneACcTBEHHOrO UMyLLEeCTBa UM [OrOBOPY [AOBEPUTENBHOMO YrnpaBreHus
HacneacTBEHHbIM MMYLLLECTBOM", rAe yKa3blBaeTCsl, YTO NpeAerbHbI pa3mep BO3HarpaXX4eHUs He MOXET npeBblllaTtb
3% OLIeHOYHOW CTOMMOCTU HacneaCTBEHHOIO MMYyLLECTBaA.

§ 2. Mepbl No oxpaHe HacnegcTea

Ha ocHoBaHun 0.1 c1. 1172 K P® ang oxpaHbl Hacnegcrtea HOTapuyc MpOM3BOAUT OMUCh HACNeACTBEHHOro
MMYLLIECTBaA B NPUCYTCTBMUN ABYX CBUAETENEN, OTBEYAOWMX YCTaHOBMEHHbIM TpeboBaHusM <1>. lMpu npousBoacTee
OMMUCU MMYLLECTBA MOTYT MPUCYTCTBOBATb WCMOSHUTENb 3aBELLAHMSl, HAacNeQHWKM M B COOTBETCTBYHOLLMX CRydasx
npeacTaBUTENN OpraHa orneku 1 nonevnTenbcTBa. OHU XKe MOryT 3asBUTb O HEOBXOAUMOCTU OLIEHKM HacneaCTBEHHOM
mMacchl. MNpun 0TCYTCTBUM COrnalleHns oLeHKa HacreaCcTBEHHOMO MMYLLLECTBA NN TOM €ro YacTu, B OTHOLLEHMU KOTOPOM
cornalleHne He AOCTUIHYTO, MPOM3BOAMTCS HE3aBUCUMMbIM OLEHLLMKOM 3a c4yeT nuua, noTpeboBaBLIEro OLEHKY
HacneacTBEHHOro WMMyLLEeCTBa, C MOCNedylowmM pacnpegeneHMeM 3TUX pacxodoB  Mexdy HacrnegHukamu
NPONOPLMOHaNibHO CTOMMOCTW MOSTYYEHHOTO KaXadbiM M3 HUX HacneacTea.

<1> CM. § 4 rn. 5 HacToswWwen paboThbl.

B Tex cnydadx, Korga HacnegHukn nunmn nHble nnuua akTuBHO UM NacCUBHO BO3paXkakoT MNpoTuB OMucKu, HOTapuyc
COCTaBnseT akT 00 oTkase npeabvasnTb UMYLLLECTBO K ONUCKU 1N yBeaOMNAET 06 aTom HacneaHUKoB, KOTOpPble BMpaBe
obpaluaTbcs B cyq.

Mpouedypa COCTaBMEHWS W COAEpXaHWe oOonucy AeTanuauvpyloTcs B MeToauueckMx pekoMeHAaUMSX no
COBEPLUEHMWIO OTAENbHbIX BUAOB HOTapuarbHbIX AeACTBUN <1>, rae AOMKHbI ObITb YKa3aHsbl:

<1> [Opukas MuHtocta Poccun ot 15 mapta 2000 r. N 91 "O6 yTtBepxaeHun MeTogumyecknx pekomMeHgaumnm no
COBEPLUEHNIO OTAENbHbIX BWMAOB HOTapuanbHbIX OenctBuin HoTapuycamm Poccuiickon ®epepauuun” /1 CIIC
"KoHcynbTtaHTlntoc".

1) dbamunusi, UMsi, OTYECTBO HOTapwuyca, NMPOU3BOASALLErO OMUChb, AaTa M HOMep MpuKasa opraHa tCcTUUMK O
HasHa4YeHUn Ha SOSMKHOCTb HOTapuyca, ero HotapuarbHbIA OKPYT UM HAaUMEHOBaHWE FOCYAAPCTBEHHON HOTapuanbHON
KOHTOpbI;

2) pata nocTynneHnst CoobLLEHNS O HACNeACTBEHHOM MMYLLECTBE WU MOPYYEHUSI O MPUHATAM Mep K oxpaHe
HacneacTBEHHOIo MMYLLIECTBA;

3) pata nponsBoacTBa ONUCK, CBEAEHMS O NULLAX, Y4aCTBYHOLLMX B OMNUCH;

4) hamunusi, UMsl, OTHECTBO U NOCIIeAHEE NOCTOSSHHOE MECTO XUTENbCTBA HacnegodaTens, BpEMsi ero CMepTu U
MECTO HaxoXAEHUS OMMUCbIBAEMOrO MMYLLIECTBA;

5) BbINo N onevyaTaHo NoOMeLLeHWe A0 SIBKM HOTapuyca U Kem, He HapyLUeHbl N nnoMba unun nevaTs;

6) noagpobHas xapakTepucTmka Kaxkgoro n3 npegMeToB ONMCbIBAEMOro HacneaCTBEHHOrO MMYLLIECTBA.

B akT onuvcu BKnovaeTcs BCe MMYLLECTBO, HAXOASILLEECS B XUIIOM MOMELLEHUN ymepLuero. 3asBreHust cocenen u
OpYrux NuL O NPUHAANEXHOCTU MM OTAENbHbIX Bellel 3aHOCATCS B akT OMWUCM, a 3auHTEepPecoBaHHbIM fvLaM
pasbsACHsIeTCS NOPSAOK 06palLeHNst B Cyd ¢ UCKOM 06 UCKMOYEHUM STOro MMYLLLECTBA M3 OMUCMK.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)
K Mn..) [okyMeHT npepoctasneH KoHcynbranTntoc
(KpatueHnHHuKos M.B. [NlaTa coxpaHerns: 21.07.2019

("CraTyT", 2018)

Ecnu npousBoacTBO ONMCKM UMYLLIECTBA MpepbiBaeTCsl UMM MPOAOMKAETCH HECKONMbKOo OHEW, TO MoMeLleHune
KaXkablil pa3 ornevaTtbiBaeTcs HoTapuycoM. B akTe onuncu aenaeTcs 3annch 0 NpuYMHax U BPEMEHWU NpeKpaLleHust onucu
N ee BO30OHOBIEHNS], @ TaKXKe O COCTOSHUM MOMO 1 neyaTen npu NocrneayLwmnx BCKPbITUAX NOMELLEHMS.

B koHUe aKkTa ykasbliBalOTCA amunusi, UMms, OTYECTBO, OaTa POXAEHMUS, MECTO XXWUTEMbCTBA Nuua, KOTOPOMY
nepegaHo Ha XpaHeHue OMMCaHHOE UMYLLECTBO, HAMMEHOBaHWE, HOMEp, AaTa Bblga4yM OOKYMEHTa, YOOCTOBEPSIOLLErO
€ro NIMYHOCTb, U HAMMEHOBAHUE y4peXaeHWsi, BblAaBLUErO AOKYMEHT.

AKT OMMCK COCTaBMSIETCH HE MEHee YeM B Tpex ak3eMnnsipax. Bce ak3eMnnsipbl MOANUCHLIBAOTCS HOTapUycoMm,
3aUHTEPECOBaHHLIMM NMLAMK (€CNK OHW MPUHMMAanu y4acTue B onucu) n cemagetensmi. O4uMH 3K3eMnnsp akTa Onucu
npuobLiaeTcs kK HacneaCcTBEHHOMY fery, BTOPOM MOA pacnncky Bbl4AeTCA XPaHWUTENO HacrneACTBEHHONO MMYLLECTBa,
TPETUN - HacnegHNKaMm.

B cooTtBeTcTBMM c @63. 2, 3 0. 1 c1. 1172 'K PP no 3asiBNeHnio nuy, NpMCYTCTBYHOLLMX MPU NPOM3BOACTBE OMMUCK
(ncnonHWTEns 3aBeLLaHus, Hacrne4HUKOB, NPeaCcTaBUTENSA OpraHa ofnekn U NMonevynTenbCcTBa), NO COMMNawleHuo Mexay
HacnegHukamy AomkHa ObiTb NPoM3BedeHa OLeHKa HacneacTBEeHHOro umyulectea. [py OTCYTCTBMM cornalleHus
OLUeHKa HacnefCTBEHHOrO MMYyLLecTBa UMM TOW ero 4acTu, B OTHOLLUEHWM KOTOPOW corfnalleHue He [OCTUrHYTO,
NpPOM3BOAMTCSH HE3aBUCUMMbIM OLIEHLLUMKOM 3a CYeT nvua, noTpeboBaBLIEro MPOBECTU OLEHKY HacnencTBEHHOro
MMYLLIECTBA, C NOCNEAYIOWMM pacrnpeaeneHnemM aTux pacxodoB Mexay HacrnegHukaMu nponopLUmMoHanbHO CTOMMOCTU
MOMYYEHHOro KaXAbIM M3 HUX HacneacTBa. 3akoOHOAATENbCTBOM HE MpefyCMOTPEHO MNPOBEAEHUE OLEHKU MO
WHMUMaTMBE KpeguTopa unu HoTapuyca. B ouckme PepepanbHon HoTapuanbHow nanatbl oT 26 wong 2013 r. N
1605/06-09 "O npuHATUN HOTapUyCOM Mep MO OXpaHe HACMeLACTBEHHOrO NMyLLecTBa" TEM HE MEHee OTMe4aeTcs, YTo
npv NpoBeAeHUN OLEHKU MO 3asBreHuto kpegutopa Hopmbl CI._1172 MK P® MoryT 6biTb NpUMEHEHbI No aHanoruu
3akoHa (L_1cr. 6 TK PO).

OueHka CTOMMOCTM HacneacTBEHHOro uMmyllecTBa, cornacHo ooan. 6n.1 cr. 33325 HanoroBoro kogekca
Poccuinckon ®egepauun (ganee - HK P®), nponssogutcsa ncxoast M3 CTOMMOCTM Hacnegyemoro MMyLLecTBa Ha [eHb
OTKPbITUS HACneacTBa, B YaCTHOCTM B OTHOLLEHUN MHOCTPaHHOWM BanoTbl M LEHHbIX Oymar B WMHOCTpPaHHOM BanitoTe -
ncxogs n3 kypca LieHTpanbHoro 6aHka PP Ha geHb OTKpbITUSt HAcneacTea.

OueHka CTOMMOCTM HacneACcTBEHHOrO WMyLLecTBa HeobxoaMma Takke fAns  onpegeneHus pasmepa
rocyapCTBEHHOM NOLUNHLI 3a Bbiady CBUAETENbCTBA O NpaBe Ha HACNEeACTBO MO 3aKOHY M NO 3aBELLAaHWIO, KOTOPbIA
yCTaHaBNMBaEeTCs B 3aBUCMMOCTM OT CTOMMOCTU Hacnegyemoro nmyLLecTea.

CormacHo poanm. 22 n. 1 cr. 33324 HK P® nownuHa gna geten, B TOM YWCME YCbIHOBIEHHBIX, Cymnpyra,
poauTenen, NONHOPOAHLIX OpaTbeB U cecTep HacrnegoaaTens yctaHoBreHa B pa3mepe 0,3% CToOMMOCTM HacrneayemMmoro
umyLecTBa, Ho He 6onee 100 Tbic. pybnen, a anga apyrmx HacnegHukos - 0,6% CTOMMOCTM Hacnegyemoro MMyLLEeCTBa,
HO He 6onee 1 MnH pybnen.

OueHka umyLLiecTBa Npons3BoanTcst B cootBeTcTBun ¢ PepepanbHbiM 3akoHoM oT 29 mtonsa 1998 r. N 135-d3 "O6
oueHo4YHor aedatenbHocTn B Poccuiickon depepaumn” <1>, a Takke ¢ dedepanbHbiMXU CcTaHgapTaMu  OLEHKU,
yTBEPXXAEHHbIMY Npuka3amn MuHakoHompassuTua Poccun <2>.

<1> CobpaHue 3akoHogaTtenbcTea P®. 1998. N 31. Cr. 3813.

<2> Hanpwumep, lNpukasbl MuHakoHoMpassutua Poccum ot 20 wmona 2007 r. N _254 "O6 yTBepxaeHuu
degepanbHOro crtaHgapta oueHkn "TpeboBaHus k otyeTy 06 oueHke (PCO N 3)" (Poccuickast raseta. 2007. 5
ceHTaopsa. N 195); ot 22 okTabpsa 2010 r. N 508 "O6 ytBepxxaeHun doegeparnbHOro ctaHgapta oueHkn "OnpegeneHuve
kagacTtposon ctoumoctn (PCO N 4)" u gp.

B cnyyae ecnu HacnegcTtBO elle He MPUHATO HacrnegHuMkamu, onfnata Tpyda cneuvanqcta-oueHLUmKa
NpoM3BOAMTCH 3a CHET HAcCNeACTBEHHOIro NMyLLLECTBa.

CTtoMMOoCTb MMyLlecTBa onpefensdeTcs OueHLMKaMK, puandeckumm nuuamm, KoTopble Brnpase 3akmioynTb
[OroBOp Ha NpoBefEeHNe OLEHKN COrnacHo 3akoHoaaTenbcTBy PP 06 oLeHOYHOM AeATENBHOCTU, a TAakKe B OTHOLLEHUM:

- TPAHCMNOPTHBIX CPEACTB - CyAEOHO-3KCNEPTHBIMW YYPEXOEHMAMN OpraHa CTULNK;

- HEABWXMMOrO UMYLLECTBA, 33 MWCKIIIOYEHNEM 3eMESbHbIX Y4acTKOB, - OpraHu3aumsiMu (opraHamu) Mo y4yety
0OBbEKTOB HEABUXMMOrO UMYLLIECTBA MO MECTY €ro HaxXoXOeHWs;

- 3eMernbHbIX Yy4yacTKoB - degepanbHblM OpraHoM, OCYLUECTBMSOWMM KagacTpoBbld  y4eT, BefdeHue
rocygapCTBEHHOro Kagactpa HeABMXMMOCTM U rOCyOapCTBEHHYIO perncTpauuio npas Ha HeABWXKUMOE UMYLLECTBO M
CAENOK C HUM, 1 ero TeppuTopuanbHbIMU NMOAPa3AENEHUSMMU.

OueHka CTOMMOCTM NaTeHTa MPOM3BOAUTCS UCXOOS W3 YNIAa4yeHHOW CyMMbl YCTAHOBIIEHHOM Ha [AE€Hb CMepTU
HacnegoaaTtens rocyaapCTBEHHOW MOLLUMMHBI 3@ MaTEHTOBaHUE N306peTeHnsi, NPOMbILLIIEHHOro obpasua M nonesHown
mogenu. B TakoM xxe nopsigke onpegenseTcs CTOMMOCTb NepexoddaLwux no HacneacTsy NpaB Ha NosyYeHne naTeHTa.

Ha kaxgom cTpaHuue akta onuvcuM noaBOOUTCH UTOr KonuMyecTBa Bellen (NpeaMeToB) U ykasblBaeTcd WX
CTOMMOCTb, B KOHLIE OMMCU - OOLLMIA UTOT KONMYEeCTBa BeLLen (NpegMeToB) K UX CTOMMOCTb.

B ouckme PepepanbHOM HoTapuanbHoM nanatel oT 6 wmoHa 2013 r. N 1284/06-09 "O6 odopmneHun
HacneacTBEHHOIo UMYLLLECTBA, HAaXOASALErocs B MHAMBMOYanbHOM OaHKOBCKOM cernde" yCTaHOBEeHbl OCOGEHHOCTU
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

COCTaBfeHns ONncu MMyLLEeCcTBa, HaxoasLllerocsa B GaHKOBCKOM cende MO [AOroBOpY XpaHeHus, 3akmtyeHHOMY
Hacnegogartenem, U nocneacTemsa oTcyTcTeus onmcun. B cuny o2 c1. 1171 MK P® HoTapuyc 0b6s3aH nponssecTy onuch
HacneacTBEHHOrO MMYyLLECTBa, Haxopsierocss B GaHKOBCKOM cewde (sdvenke). B aTtom cnyyae HoTapuyc Bblgaet
CBUAETENBLCTBO O MpaBe Ha HacneacTBO Ha Haxosuleecs B 6AaHKOBCKOM cendbe (s4elike) MMYLLECTBO C onpeaeneHnem
Jonen HacnegHWKoB B COOTBETCTBUM C 3aKOHOAATENbLCTBOM U C Y4ETOM KOHKPETHBIX 0GCTOATENBLCTB.

Ecnu HOoTapnycom He MnpvHUManuUCb Mepbl MO OXpaHe HacregCcTBEeHHOro wumylecTBa (B TOM 4ucre He
npon3Bogunacb ONWCb HAcnedcTBEHHOro wMyllecTBa), TO, MO MHeHuo PegepanbHOW HOTapuanbHOW nanathbl,
CBUOETENbLCTBO O NMpaBe Ha HacneAcTBO MOXET ObITb BblAaHO HacneAHUKY Ha npaBa M 06s3aHHOCTU, BbiTeKkawowme u3
noroBopa apeHabl 6aHKOBCKOro cernda, ecrnvM Cpok AEWCTBUS Takoro [A0roBopa, OfnpederneHHbli CTOpOoHaMu Mo
[OroBopYy, He NCTEK N eCNY 3aKOHOM WU [JOTOBOPOM HE NPEAYCMOTPEHO MHOE.

Kak otmevaeTcs B muckme defepansHon HoTapuanbHom nanatsl oT 26 nons 2013 r. N 1605/06-09 "O  npuHATMK
HOTapuycom Mep MO OXpaHe HacneACTBEHHOro uMmyllectsa" <1>, ecnM nNpoOM3BECTM OMUCb HAaCMNe4CTBEHHOTO
UMYLLLECTBa He NPeACTaBNAeTCs BO3MOXHbBIM (HanpuMmep, HeT 4OoCTyna B NOMELLEHME, B KOTOPOM HaxOAMTCA BXOOALLMN
B HacneacTBEHHyIO Maccy aBTOMOOWMb), HOTapuycy crniegyeTr cocTaBuTb OO 3TOM COOTBETCTBYHOLUMA  aKT.
MocTtaHoBneHne 06 0TKase B COBEPLUEHNM HOTapuanbHOro AencTBus (B 4aHHOM cryyae - O MPUHATAM Mep MO OXpaHe
HacnencTea) MoxeT OblTb BbIHECEHO HOTapuycom Mo npocbbe Kpegutopa, KOTOPOMY OTKa3aHO B COBEPLUEHMM
HoTapuarnbHoro gencreus (CI.48 OCcHOB 3akOHOA4ATeNbLCTBA O HOTapuare).

<1> HoTtapwanbHbin BecTHuK. 2014. N 1.

Bxoasiiee B coctaB HacneacTBa MMYLLLECTBO, 3a UCKINIOYEHMEM BUOOB MMYLLECTBA, Ha3BaHHbIX B L.MO. 2 U 3 CT.
1172 TK P® (HanunyHble OeHbrn, BartoTHble LIEHHOCTW, AparoueHHble MeTanmnbl U KaMHU U U3Oenus U3 HUX, He
TpebytoLLme ynpaBneHns LeHHble Bymaru, opyXue), ecnv oHO He TpebyeT ynpaBneHus, nepefaertcsd HOTapuycom Mo
[OroBOpy Ha XpaHeHue KoMy-nnbo 13 HacnegHukoB. [pyM HEBO3MOXHOCTM MepefaTtb UMYLLECTBO HacrnedHMKam OHO
MOXEeT ObITb nepefaHo Apyromy nuuy no yCMOTPeHMio HoTapuyca. CooTBeTCTBYHOLIME OENCTBUS LOMKHbI ObiTh
OTpakeHbl B ONuncu.

B cnyyae, koroa HacnegoBaHMe OCYLLECTBNSAETCA MO 3aBellaHuio, B KOTOPOM Ha3Ha4yeH WCMNONHUTEnNb
3aBeLlaHuns, XpaHeHNe yka3aHHOro MMmyLlecTBa obecnednBaeTcsi UCMOMHUTENEM 3aBeLLaHWsi CaMOCTOSITENbHO NGO
NMOCPELCTBOM 3aKIIOYEHNsT JOrOBOPa XpaHEHWs C KeM-NMOO0 M3 HacnegHWKOB WM OPYrUM JIMLOM MO YCMOTPEHWHO
UCMNOMHMTENS 3aBeLLaHus.

[leHexHble cpeacTBa, BXOsLWME B COCTaB HACrneACTBEHHOM MaccChl, MOCTYMalT B [Aeno3vuT HoTapuyca WU
YUMTBIBAKOTCS B KHUre yyeTa Aeno3nTHbIX onepaunin, KoTopas BeAeTcsl B HoTapmanbHOW KOHTOpe. BantoTHble LIEHHOCTH,
AparoueHHble MeTansbl U KaMHW, U3Oennst U3 HUX 1 He TpeldyloLme ynpaBrneHus LieHHble bBymaru nepegatoTca 6aHky Ha
XpaHeHue. B cootBeTcTBUM C 0.2 cT1. 921 'K PP 3akntoyeHre 4OroBopa XpaHeHNUs1 yAOCTOBEPSETCA Bblaadven OGaHkom
noknaxegaTento UMEHHOTO COXPaHHOrO LOKYMEHTa, MpefbsBIieHWe KOTOPOro SIBMSIETCA OCHOBaHUEM AN BblAauu
XPaHUMBbIX LLlEHHOCTEN NoKnaxkeaaTerto.

Ecnn HoTapuycy cTano u3BecTHO, YTO B COCTaB HAacneAcTBa BXOAUT OpYXue, OH yBegoMmsieT 06 3TOM opraHbl
BHyTpeHHMX aen. Opyxue u B3pbiBYaTble BeLLECTBa, OKasaBLUMECHA B COCTaBe MMyLLeCcTBa yMepLuero, CAakwTcs B
opraHbl BHYTPEHHUX aen.

BaxHo oTmeTuTb, 4YTO cornacHo cI. 68 OcHOB 3akoHoAaTenbCTBa O HOTapuaTe oOxpaHa HacneacTBEeHHOro
MMYLLLECTBa NPOOOSPKAETCS OO NPUHATMSA HacneAcTBa HacNegHUKaM1, a €CnM OHO UMW He MPUHATO - 4O UCTeYeHus
CpoKa Ans NpUHATMSA HacneacTBa.

B cootBetctBUMM c 4 c1. 1171 'K P® HOTapuyc npuHMMaeT Mepbl MO OXpaHe HacneacTsa U ynpaBreHuio MM B
TeYeHne Ccpoka, onpedensemMoro HOTapuycom, C y4eTOM XapakTepa M LIEeHHOCTM HacrneacTBa, a Takke BpPEMEHM,
HeoOXOAMMOro HacnefHukaM Ans BCTYMMEHWst BO BnajeHuWe HacneacTtBOM, HO He Oonee 4yeM B TeYEHME LUECTU
MecsiueB. VicnonHUTenb 3aBeLLaHnsi NPUHMMAET Mepbl MO OXpPaHe HacreacTBa M YNpaBieHW MM B TEYEHMEe CPOoKa,
HeoOX0AMMOro ANns MCMNOMHEHUS 3aBeLLaHus.

OxpaHa HacnegcTBEHHOrO MMyLLEeCTBa MOXET OCYLLECTBASTbCA U MO UCTEYEHMM LLIECTU MeCsUeB CO [AHSA
OTKPbITUS HACNeACTBa, €CN B HOTapuasbHY KOHTOPY MOCTYNUT 3asiBfiEHME O COrnacumn NpuHSTbL HAacneacTBo OT N,
O51S1 KOTOPbIX NPaBO HacneaoBaHUA BO3HUKAET B Criyvae HENpUHATUA HacneacTea ApyrMMuy HacnegHnukamm, M ecnm go
UCTEeYEHNS YCTAHOBIIEHHOrO 3aKOHOM LLIECTUMECSYHOro cpoka AN MPUHATUSA HacneacTBa OKaXeTCss MeHee Tpex
mMecsiueB. Ecnu npaBo HacnegoBaHUS BO3HUKAET AN APYrvX NUL, BCneacTBMe OTKasa HacnegHuka oT Hacreactsa unu
OTCTpaHeHust HacnegHvka, TakMe nuua MoryT NpUHATbL HAaCcNeACcTBO B TEYEHME LWECTU MECSLIEB CO AHSI BO3HUKHOBEHUS Y
HWUX NpaBa HacnegoBaHus. B cootBetcTBuUM ¢ o2 c1. 1156 K P® B pamkax HacneacTBEHHOM TPaHCMUCCUM NPaBo Ha
NPUHATUE HACMEeACTBa, NPUHaaNexasLlee yMmepLleMy HacnegHuKy, MoXeT ObITb OCYLLIECTBIIEHO €ro HacregHMKammn Ha
obwux ocHoBaHusX. Ecnu ocTtaBluasica nocne CMepTU HacrefHuka 4YacTb CPOKa, YCTAHOBIIEHHOrO AN MPUHATUS
HacrneacTBa, COCTaBnsieT MeHee TPex MecsLeB, OHa yANMHAETCAa 00 Tpex MecsaueB. Bo Bcex aTux cnyyasdx oxpaHa
HacneacTBEHHOIo MMYLLIECTBA NPOAOIMKAET OCYLLECTBIATLCS, HO He Dornee AeBATN MECALEB.

lMpn NpekpalleHMn OCyLLEeCTBNEHMS MEPONpPUATUA MO OXpaHe WMYLLEeCTBa HOTapuMyC MO MECTYy OTKpbITUSA
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"HacneacreeHHoe npaso”

(3-e n3gaHue)
K Mn..) [okyMeHT npepoctasneH KoHcynbranTntoc
(KpatueHnHHuKos M.B. [NlaTa coxpaHerns: 21.07.2019

("CraTyT", 2018)

HacnefcTtea 06513aH NpeaBapuTenbHO YBEAOMUTb HACNeAHMKOB O TaKOM MpeKpaLLleHun, a ecnv UMYLLEeCTBO Mo npaBy
HacnegoBaHWs NepexoauT K rocygapcTBy - COOTBETCTBYHOLLMA rOCyAapCTBeHHbIM opraH (ab3. 2 cr. 68 OcHoB
3aKkoHodaTenbCTBa O HoTapuaTe).

§ 3. ,D,OBepVITeJ'IbHOE ynpasrneHne HacrneaCctBeHHbIM MMYLLLECTBOM

CornacHo c1. 1173 'K P® ecnu B cocTaBe Hacrnefcrea MMeEETCsl MMYLLIECTBO, TpebytoLee He TONbKO OXpaHbl, HO
W ynpaeneHus (Npeanpusitue, OONs B YCTaBHOM (CKMago4yHOM) KanuTane XO3sNCTBEHHOro ToBapuvlecTsa wnu
obLecTBa, LieHHble Bymaru, UCKMIoYUTENbHBIE NMpaBa M T.M.), 3akno4aeTcs JOroBOp AOBEPUTENBHOMO YpPaBieHUs 3TuM
NMYLLLECTBOM.

Tak, ynpaBneHve akuusmy, OONSMW B YCTABHOM KanuTane koprnopaumyv HeoOXoAMMO, MOCKOSbKY B Mnepuog
OTCYTCTBMS TAKOro ynpaBreHnsi Apyrne y4acTHVKU KOpnopauuy MOTyT NPUHATL PELUEHUS, HE OTBevalolmne MHTepecam
HacnegHWKoB - Byaywmx npaBoobnagartenen, B TOM YMCHE BIEKYLLNE CHUKEHNE CTOMMOCTU yKa3aHHbIX 0OBHEKTOB.

Kak oTmevaetca B "QO0OllleHM BOMNPOCOR, BO3HWMKAKOLWIMX B HOTaApuanbHOW MpakTUKe Npu MNpUMEHEHUU
oTaenbHblX Hopm ®PepepanbHoro 3akoHa "O6 obliecTBax C OrpaHMYeHHOW OTBETCTBEHHOCTbH", Mpu nepegade B
JOBepuTENbHOE yMpaereHMe [AOonvM B YCTAaBHOM kanuTane obulectBa C OrpaHUYEHHOW OTBETCTBEHHOCTBIO
[0BEpUTENbHBIN YNPaBASLNA Kak MU0, MMetoLLee NpaBo OCYLLECTBNATL Nobble npaBa COOCTBEHHMKA MMYLLECTBA,
nepegaHHoOro emy B ynpaBrneHve, MOXeT OblTb HageneH Ha nepuo [AOBEPUTENBHOTO YMNpaBrieHWs Hapsgy C
UMYLLIECTBEHHBIMW MpaBaMn TakkKe W KOPMOpPATMBHbIMW MpaBamMu y4dacTHMKA oblecTBa C OrpaHUYEeHHOWN
OTBETCTBEHHOCTbIO, YTO B MOMHOM Mepe COOTBETCTBYET MMaBHOM LieNn AOBEPUTENBHOrO YMpaBneHusa - 3awmte npas
BblrogonpuobpeTartenen <1>.

<1> CINC "KoHcynbTtaHTlntoc".

B [K PCO®CP 1964 r. perynupoBaH/e OTHOLLUEHWIA AOBEPUTENBHOIO yNpaBreHnsi OTCYTCTBOBANO U, KOHEYHO, He
npegycmaTpuMBanocb OOBEpUTENbHOE YnpasreHwe Hacregyembim umyllectsom. [OaHHbin Kogekc npegycmartpusan
Ha3HaueHune xpaHuTens nNMbo onekyHa Ans ynpaBneHus CnoXxHbiMn obbektamn. B yactn BTopon LK P®, pgerictytoLen
c 1 mapTta 1996 r., ecTb rnaea, NOCBsILLEHHAS AOrOBOPY AOBEPUTENBHOrO yNpaeneHus, rae, B YacTHoctu, B L1 c1. 1012
yKasblBaeTCs, YTO MO JOrOBOPY JOBEPUTENBHOIO yNpaBeHns MMYLLECTBOM OfHa CTOpoHa (yyYpeavTenb YynpaBreHusl)
nepegaeT Apyron CTOpoHe (OBEPUTENBHOMY YNPaBMsOLWEMY) Ha ONpedeneHHbI CPOK UMYLLECTBO B [OBEPUTENbHOE
ynpaBneHue, a gpyras CTopoHa 0683yeTcs OCyLLEeCTBATb yNpaBneHMe 3TUM MMYLLECTBOM B MHTepecax ydpeguTens
yrnpaBneHus unuM ykasaHHoro uMm nuua (Bblrogonpuobpetatens). OB6bektamn [OOBEPUTENBHOMO  YNpasrieHus
HacneacTBEHHbIM UMYLLECTBOM MOTyT ObiTb NPEAnpUATME N ApYrMe UMYLLECTBEHHbIE KOMMIIEKCHI, OTAENbHbIE OOBHEKTHI,
OTHOCSILLMECS K HEABWKMMOMY MMYLLEECTBY, LIEHHBIE OymMaru, npasa v T.1.

YypeguTtenem [OOBEPUTENBHOIO YMPaBfeHUs HacneacTBEHHbIM WMYLLECTBOM BbICTynaeT HoTapuyc nunbo
NCMNOMNHMTENb 3aBeLLaHns, KOTOPbIV 3aK4YaeT COOTBETCTBYHOLLMIA OTOBOP.

Kak pasbsicHseTca B .56 lNoctaHoBneHusa lNMneHyma BC P® N 9, goroBop AOBEpPUTENBHOIO ynpaBreHus
HacneacTBEHHbIM UMYLLECTBOM, B TOM YMCHE B Cnydasx, eCriv B COCTaB Hacrneactsa BXOOUT AONA HacnegopjaTtens B
YyCTaBHOM KanuTane obLiecTBa ¢ orpaHNYeHHON OTBETCTBEHHOCTbI0O NMMOO [A0BEpUTENbHOE YrpaBneHvne y4vpexaaeTtcs
00 BCTYMNMNeHUs1 HacnegHwuka, MPUHSIBLLErO HacneacTBO, BO BrafeHWe HacneacTBOM, 3aKk/ioYaeTCsl Ha  CPoK,
onpefgensiembln ¢ ydetoM npasun .4 c1. 1171 'K P® o cpokax ocyLiecTBneHnsa mep Mo ynpaBneHuto HacnegcTBOM.
Mo ncrevyeHnn ykasaHHbIX CPOKOB HacrneaHWK, MPUHSIBLUWIA HACNeACTBO, BNpaBe yYpeavTb AOBEPUTENBHOE yNpaBneHe
B COOTBETCTBMU C npaBunamu 53 MK PO.

B cootBetctBuM ¢ m1 cr. 1015 K P® posepuTenbHbIM ynpaBnsiowWmMM MOXeT OblTb MHAMBUOYanbHbIN
npeanpvHMMaTenb Unu KoMmMepveckas opraHmsaLms, 3a UCKNioYeHneM YHUTApHOro NpeanpuaTus.

B cnydyasx, korda [oBepuUTENbHOE  YyMpaBreHWe UMYLLECTBOM  OCYLLECTBMSETCA MO  OCHOBAHWSIM,
NPegyCMOTPEHHbIM  3aKOHOM, [OBEPUTENbHBIM  YNPaBsSOWMM MOXET ObiTb rpaXgaHuH, He  SBMSOLWMACS
npegnpuHMMaTeneMm, UM HEKOMMepYecKasi opraHu3aums, 3a UCKMYeHneM y4dpexaeHus. [pu 3TomMm OoBepuTENbHbIN
yNpaBnsioWmi He MOXeT ObITb Bbirogonprobpetarenem no 4OroBopy AOBEPUTENbHOrO ynpasrneHns. Takum obpasom,
HasHa4MTb AOBepuUTernbHbIM YNpaBnsowmMM HacnegHvka Henb3sa. Obpawas BHMMaHue Ha ocobeHHOCTb, KoTopas
BblAensieT OOroBOop [OBEPUTENbHOrO YMpaBfieHUs HacneCTBEHHbIM WUMYLLECTBOM M3 psga  Apyrnx [OOroBOpoB
JoBepuTenbHOro ynpaenexus, I.E. ABUNoB nuweT, 4To "B AOroBope MOXeT OblTb He yKasaH BbirogonpuobpeTtarens,
Tak Kak Ha MOMEHT 3aKITlO4YeHUs LOroBopa OH MOXeET ObITb HeM3BeCTeH. BrirogonpnobpeTarenem no TakoMy A0OroBopy B
KOHEYHOM CYETE OKaXKEeTCsl HacnedHMK, K KOTOPOMY OTOMOEeT COOTBETCTBYHOLLEE UMYLLECTBO" <1>. OTa no3vuus Hawna
oTpaxeHne M B MeToamMyeckMx pekoMeHZauumsx O HacrnegoBaHMM [ofer B YCTaBHOM kanuTane obuects
OFPaHUYEHHOW OTBETCTBEHHOCTbLIO (YTBEPXAEHHbIX Ha 3acegaHun KoopauHauMOHHO-METOAMYECKOro  CoBeTa
HoTapuaneHbix nanat FOPO, CK ©O, UdO Poccun 28 - 29 maa 2010 r.) <2>, cornacHo 0._4.4 KOTOpbIX MNpaBuna,
npegycmoTpeHHble [ 53 MK PO, npyMeHsA0TCS K OTHOLIEHUSM MO [LOBEPUTENBHOMY YMNPaBIeHWO HacneaCcTBEHHBIM
MMYLLLECTBOM JIULLb MNOCTOSbKY, MOCKOMIbKY MHOE HEe BbITEKAET U3 3TMX OTHOLUEHMIW, B CBS3M C 4Yem TpeboBaHue o
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

NOMMEHHOM YKa3aHuu BbIFO,EI,OI'IpI/IO6peTaTeJ'Iel7I B goroeope p[oBepuUTesibHOIo YynpaslieHna HacneaCcTBeHHbIM
nmyLiecTtBoM npencraBnAaAeTca Heuene0006pa3Hb|M: COCTaB HacneagHuKoB, TMPUHABLUMX Hacneancrteo, MOXeT
HEeOQHOKPAaTHO MEHATbCA B TeYeHuMe CpokKa OencTBusi poroeopa, a BHeCeHMe B Hero M3MEHEHUN MoXeT ObiTb
3aTpyaHUTENbHbIM. BbIFO,D,OI'IpI/IO6peTaTeJ'I$|MVI OOIMKHbI  ObITb NPpuU3HaHbl BCE HacnegHukn, wMewLline npaBso
HacneaoBaHuA MMyllectea, nepeaaHHoro B JOBEPUTESTIbHOE ynpaBlieHne.

<1> Cwm.: KommeHTapuil Kk 4actm TpeTtben [paxpgaHckoro kogekca Poccunckon depepaumn [/ MNop pen. AJL
Makosckoro, E.A. CyxaHoBa. M.: FOpucts, 2002. C. 271 (aBTOp COOTBETCTBYOLLErO KOMMEHTapus - I.E. ABunos).
<2> HotapwuanbHbin BecTHuK. 2011. N 2.

CyLLeCTBEHHbIE YCNOBUSA A0OroBOpa JOBEPUTENBHOMO ynpaeneHus onpegenensl B c1. 1016 MK P®. Tak, B gaHHOM
[0roBope OOJMKHbI ObITb YKa3aHbl:

- COCTaB UMYyLLECTBa, NepefaBaemMoro B J0BEPUTENBHOE YNpaBrneHune;

- HAMMEHOBaHWe ydpeanTens ynpaBneHns, 4OBEPUTENBHOIO ynNpaBngawLwero 1 BbirogonpuobpertaTtensa (ecnum o
BblrogonpuobpeTaTtene UMetoTcsi CBeAeHUs);

- pa3mep 1 oopma BO3HArpaxxaeHus ynpaensoLwemy;

- CPOK OencTBus gorosopa.

Cpok 4oBepUTENBHOMO yNpaBrneHus MoxeT ObiTb ONpeaeneH NyTemM ykazaHus Ha AeHb Bbidayn CBMOETeNnbCTBa O
npaee Ha HacneacTBO C y4eTOM TOro, YTO AOrOBOP AOBEPUTENBHOMO YNpaBieHns UMYLLLECTBOM 3aK/IOYaeTCsl Ha CpoK,
He NpeBbILLAIOLWMIA NATA NeT.

B cootBetctBuM co cr. 1017 K P® poroBop AoBepuTENBHOrO ynpaBreHWst HacneACTBEHHbIM  UMYLLLECTBOM
OOMKeH ObITb 3aKNoYeH B NMMCbMEHHON hopme.

[loroBop [OBEPUTENLHOrO yMNpaBneHUs HEeOABWKMMbIM WMYLLECTBOM [OfKeH ObiTb 3aknyeH B dopwme,
NpeoyCMOTPEHHOW ANis OOroBopa MNPOAaXu HEeABWXKUMOro umywiectsa. [lepegada HeABWXKMMONO UMYyLLECTBA B
[OBepUTENbHOE yrpaBreHne NoanexuT rocyaapCTBEHHOW perucrtpaumMm B TOM Xe Mopsiake, YTO M nepexon npasa
COBCTBEHHOCTM Ha 3TO UMYLLLECTBO.

HecobntogeHne dopmMbl OroBopa 4OBEPUTENBHOMO YNpaBleHns UMYLLLECTBOM UMK TpeboBaHUSA O perucrpaumm
nepegayvv HEABMXKUMOrO UMYLLECTBA B OBEPUTENBHOE yrpaBreHne BneveT HeAencTBMTENBHOCTb JOroBoOpa.

[oBepuTenbHbIV YNPaBASIOWMIA OCYLLECTBMAET AOBEPUTENbHOE YNpaBlieHMe HacneACTBEHHbIM UMYLLECTBOM
NIMYHO, KPOME CreayLWMNX CrlyYaeB, Korga OH MOXET MOPy4YMTb APYroMy nvuly COBeplatb OT UMEHW LOBEPUTENbHOro
YNpaBnsioLLEro AeNCTBUS, HeobxoauMble AN ynpaBieHnst UMYLLIECTBOM:

- €CIM OH YNOSTHOMOYEH Ha 3TO A0rOBOPOM JOBEPUTENBHONO yNpaBneHns HacneaCcTBEHHbIM MMYLLIECTBOM;

- €CI1 OH MONy4nn Ha 3TO cornacue yuypeanTens ynpasneHusi, BblpaXeHHOe B MMCbMEHHOW hopMe;

- €CINN OH BbIHYXXAEH caenaTtb 3To B CUy 00CTOATENLCTB ANst obecneyeHns HTEPECOB Bbirogonpuodperartensa wu
He MMeeT BO3MOXXHOCTU MOMYyYUTb YKa3aHUsi y4peamTens ynpaBneHns B padyMHbI CPOK.

3a gencrteums n3bpaHHOro M NOBEPEHHOMO AOBEPUTESBbHbIV YPABMSIOLWMIA OTBEYAET KaK 3a CBOU CODBCTBEHHbIE.

[oBepuTenbHbln  ynpaBnsawLWmMn, He MposBMBLUMA NPU  OOBEPUTESNIbHOM  YMNpPaBfieHUM HacrefCTBEeHHbIM
UMYyLLLECTBOM AOMMKHOM 3ab60Tbl 06 MHTEpecax BbirogonpuodpeTtaTens, BO3MeLLaeT nocnegHemMy ynyLweHHyo Beirogy 3a
BPEMSI [JOBEPUTENbHOIO YNpaBrneHusl MMYLLECTBOM UM HeceT OTBETCTBEHHOCTb 3a MPUYMHEHHbIE YObITKM, ecrnn He
OOKaXeT, YTO 3TW YObITKM BO3HWKIN BCNEACTBUE HEMNPEOOONUMON cunbl NMbo AercTBuiA BbirogonpuobpeTarens unm
JoBepuTens ynpaBneHus.

[oBepuTenbHbIV yNpaBRsOWMIA Hapsgy C BO3HarpaXxkaeHuem MMeeT MpaBo Ha BO3MeLleHMe HeobOXOaMMbIX
pacxoAoB, NPOU3BELAEHHbIX UM MPU SOBEPUTENBHOM YNPaBEHUN UMYLLECTBOM, 3a CYET LOXOAOB OT MCMNOMb30BaHMS
3TOro MMyLLLECTBA.

B T0 e BpeMs ¢ y4eTOM cneundmrkn HacneaCTBEHHbIX OTHOLLEHWIA JOrOBOP JOBEPUTENBHONO YpaBneHnus MoxeT
ObITb 3akntoYeH N Ha 6e3B03Me34HON OCHOBE.

B cnydyae, korga HacnegoBaHWE OCYLLECTBISIETCS MO 3aBellaHuo, B KOTOPOM Ha3HA4YeH WCMNOMHUTENb
3aBellaHus, npaBa ydpeanTens 4OBEPUTENbHOrO yNpaBeHns NpMHaanexat UCNONHUTENIO 3aBeLLaHus.

Ocob6eHHOCTM OOBEPUTENBHOrO YNPaBneHUsa OTAENbHbIMU BUOAMMN O0OHLEKTOB KOHKPETUINPYIOTCA B HOPMATUBHbIX
aKTax u aktax TOfKoBaHMs.

Tak, ecnu JoBepuTeNnbHOE yNpaeBfeHue LEeHHbIMM Oymaramu B MHTEpecax HacnedHWKOB CBSI3aHO TOSIbKO C
OCYLLECTBMNEHNEM YNPABNSOLLMM MpaB No LeHHbIM OymaramM, To B COOTBETCTBMU CO CT. 5 PeepanbHOro 3akoHa ot 22
anpensa 1996 r. N 39-03 "O pblHKe LeHHbIX Bymar" Hanuune nUUEH3NW Ha OCYLLECTBIIEHWE TaKOW OEeATEeNbHOCTU He
Tpebyetcs. o obwemy npaBuny AeATENbHOCTLIO MO YNPaBEHNIO LIEeHHbIMY ByMaramn npu3HaeTcs OesiTeNbHOCTb MO
[0BEPUTENBbHOMY YNPaBEHUIO LeHHbIMM BymMaramu, 4EHEXHbIMU CPeACTBaMMU, NpefHa3HAYeHHbIMU AN COBEpLUEHUS
COENOK C UEeHHbIMM Oymaramu u (Mnn) 3akniovyeHUs [OroBOPOB, SABMSKOWNXCA NPOU3BOAHBIMU  (PUHAHCOBbLIMU
WHCTPYMEHTaMMU, 1 Takas AesiTeNbHOCTb TpebyeT NUUEH3nN.

[MpUMEHNTENBHO K HacnegoBaHUIO A0NM B YCTAaBHOM KanuTane obuecTBa C OrpaHWYeHHOW OTBETCTBEHHOCTLIO
HekoTopble 0COOEHHOCTM onpeaeneHsl B MeToanyYeckMx pekoMeHaaunsix 0 HacneaoBaHuy 4ONeN B yCTaBHOM KanuTane
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

06LLeCTB C OrpaHNYeHHON OTBETCTBEHHOCTLIO, COrnacHo 4.8 KOTOPLIX B Cny4ae, Korda Ha nepexod A0NU yMepLUero
y4yacTHMKa 06LLEeCcTBa K HacneaHnkam TpebyeTca nonyyeHne cornacus octasnbHbIX y4acTHUKOB, TAKoe cornacue A0KHO
GbiTb MOMYYeHO OO0 YYpexaeHUs OOBepuUTENbHOro ynpasneHus aTon gonei. Mpu atom obpalleHne o nonyyYyeHun
cornacusa Ha nepexoq AONN YMepLLEro y4yacTHMKa K ero HacrnegHvkam B OOLLECTBO HanpaBnsieTcsl NMLOM, NogaBLUUM
HOTapuycy 3asiBNieHne 0 HEOOXOAUMOCTU YUPEXOEHUS LOBEPUTENIbHOIO YrpaBrieHWs yKasaHHOW Oorneil B YyCTaBHOM
Kanutane obuectBa. Ecnu cornmacMe He nomnyyeHo, TO B [AeHb, CredylolWuiA 3a OaTtoll MCTeYEeHUs Cpoka,
YCTaHOBMNEHHOrO A5 MOMYYEeHNa Takoro Cornacus, Aons B YCTaBHOM KanuTane nepexoauT K o6LIecTBy M He MOXeT
GbiTb 0GBEKTOM [0OroBopa AOBEPUTENBHOMO YrpaBreHUs HacneaCcTBeHHbIM UMYLLECTBOM.

Mnaea 11. BOSMELLEHME PACXOOO0B, BbISBBAHHbIX CMEPTbIO
HACNEOOOATENA, A TAKXXE PACXOOOB HA OXPAHY
HACNEOCTBEHHOIO UMYLLECTBA U YINPABJIEHUE UM

Ha ocHoBaHun c1. 1174 K P® Heobxoaumble pacxofbl, Bbi3BaHHbIE CMEPThIO HacnegoaaTens, BO3MeLLaloTCs 3a
CYeT HacrnefcTBa B npegernax ero croumocti. K HUM 3aKoH OTHOCUT crneytowime pacxoabi:

- Bbi3BaHHbIE NpeAcMepTHON BonesHblo HacnegoaaTens;

- Ha JOCTOWHbIE MOXOPOHbI HAacnegoAaTens, BKtoYas HeobxoauMbIe pacxobl Ha onnaTty MecTa ero norpebeHus;

- Ha oxpaHy HacneacTBa;

- Ha ynpaBrneHue HacneaCTBEHHbIM UMYLLECTBOM;

- CBSI3aHHbIE C UCMOJNTHEHNEM 3aBeLLaHUs.

YkasaHHble TpeboBaHUsi MOryT ObITb NpeabsBeHbl K HacrneaHukaM, MPUHABLUMM HacneacTBO, a A0 MPUHSTUS
HacneacTBa - K UCMONTHUTENIO 3aBeLLaHns UK K HacreacTBEHHOMY umyLlecTBy (L2 cT. 1174 TK P®).

Takue pacxofbl BO3MELLAIOTCA OO ynnaTtbl OOMroB Kpeautopam Hacnegjogatenss u B npegenax CToOMMOCTU
nepeLueLlero K Kaxxgomy U3 HacnegHUKOB HacrneACTBEHHOro mmyulectsa. [lpy 3TOM, €crnv umenu MecTo pacxopbl
pasHoro poaa, [K P® ycraHoBneHa o4yepegHOCTb X BO3MELLEHUS.

B nepeyto ouepeab Bo3MeELLAOTCA pacxoabl, Bbi3BaHHbIE NpeacMepTHOM BonesHbio HacnegonaTens (Ha nedexuve,
npebbiBaHne B CTauMOHAPHbIX NeYebHbIX yUpexXaeHUaX, MeAMKaMeHTbl, CaHAaTOPHO-KYPOPTHbIE MyTEBKW, YrydlleHHOoe
nuTaHuWe, yXoA4 3a HacnegogaTtenem w T.M.) U ero noxopoHamu (3atpatbl Ha OOPMIEHUE OOKYMEHTOB, MEPEBO3KY
yMmepLLero B MOpr, ycryr Mopra, onnaTty 1 [octasky rpoba u Opyrux npeameTtos, Heobxoaumbix Ans norpebeHus,
3aTpaTtbl Ha norpebeHne, onnaTy MecTa norpedeHus, U3roTOBMEHNE N yCTaHOBKY Haarpobust u T.n.). Ctaten 9, 10
depepanbHoro 3akoHa ot 12 sHBapsa 1996 r. N 8-d3 "O norpebGeHun n noxopoHHom fene" <1> (ganee - 3akoH O
norpebeHnn) rapaHTUpyoT cynpyry, 6rmM3kum poacTBEHHMKaM, MHbIM POACTBEHHMKAM, 3aKOHHOMY MNPEACTaBUTENI0 MU
WHOMY Ny, B3sBLUEMY Ha cebs 06583aHHOCTb OCyLeCTBUTL norpebeHve ymepluero, okasaHve Ha 6e3Bo3Me3gHoW
OCHOBE CriefiytoLmx ycryr no norpebenHuto:

<1> CobpaHue 3akoHogaTenscTea PP. 1996. N 3. Cr. 146.

1) ohopmneHne AOKYyMEHTOB, HEOOXOAMMBIX ANA norpebeHuns;

2) npegocTaBneHne u goctaeka rpoba u apyrux npeameToB, HeobxoammbIx Ans norpebeHus;

3) nepeBo3ka Tena (OCTaHKOB) YyMepLUEro Ha Knaaobvile (B kpematopui);

4) norpebeHue (KpeMauus ¢ nocreaytoLlen Bolgaqen ypHbl C Npaxom).

CTtommocCTb ycnyr, NpPefoCTaBMsieMbIX COIMAcHO rapaHTUPOBAHHOMY MEpPEeYHo  ycnyr no norpebennio,
onpegensieTcs opraHamMm MeCTHOrO CcamoynpaBfieHUsl MO COrfacoBaHWMIO C COOTBETCTBYOLWMMU  OTAENEHUSAMU
MeHcnoHHoro ¢oHaa PO, doHaa coumanbHOro crtpaxoBaHusa PO, a Takke C opraHamu rocyaapCTBEHHOW BMacTu
cybbekToB Poccuickon degepaunm n Bo3meLlaeTcs cneunanuampoBaHHom criyx6e no Bonpocam NOXOPOHHOTO Aena B
10-OHEBHbIN CPOK CO AHSI 0OpaLLeHnst 3ToN Cny0bl 32 CHET CPeACTB:

- MNeHcunoHHoro cdoHga PP - Ha norpebeHne ymepLMx MEHCUOHEPOB, He MOANeXaBwux obs3aTenbHOMY
coumanbHOMY CTPaxoBaHMIO Ha Crlydan BPEMEHHOW HETPYAOCMOCOBHOCTM 1 B CBSA3M C MaTEPMHCTBOM Ha AEHb CMEPTY;

- begepanbHoro Giwogxeta - Ha norpebeHve ymeplinx, He MOANEXaBWnx o0ba3aTensHOMY couuansHOMY
CTpaxoBaHWUIO Ha CriyYan BPpeMEHHON HETPYAOCNOCOBHOCTU N B CBA3M C MaTEPUHCTBOM Ha AeHb CMepTU MEHCUOHEPOB,
[0CPOYHO OChOPMUMBLLNX MEHCUIO MO NPEANIOKEHWNIO OPraHoB Cy0bl 3aHATOCTY (B Cny4vae, ecnu CMepTb NEeHCMoHepa
HacTynumna B Nepuog, NnofyvyeHnst LOCPOYHOW NEHCUWM OO OOCTUXKEHUS MM BO3pacTa, [alollero npaBo Ha MnonyyvyeHue
COOTBETCTBYIOLLEN MEHCUN);

- ®oHpa coumanbHoro crpaxoBaHus P® - Ha norpebeHne ymepLuMx rpaxgaH, nognexaBlimx obsasaTeribHoMy
coumanbHOMY CTPaxoBaHWIO Ha Criyyan BpEMEHHOW HeTPYA40CNOCOBHOCTH U B CBA3WN C MAaTEPUHCTBOM Ha AEeHb CMepTw,
N yMEepLUMX HECOBEPLLUEHHOMNETHNX YNIEHOB CeMen rpaxaaH, nognexawmx obssaTensHOMy counanbHOMYy CTpPaxoBaHWIO
Ha cryyan BpeMeHHON HeTPYAOCNOCOBHOCTU 1 B CBA3U C MAaTEPUHCTBOM Ha IeHb CMEPTU YKa3aHHbIX YNIEHOB CeMEW;

- BrogkeToB cybbekToB defepaunm - B criydasix, €cnv ymepLunin He nognexan obsisaTenbHOMYy couManbHOMY
CTpaxoBaHUIO Ha CriyYan BPEMEHHOW HETPYAOCNOCOOHOCTU 1 B CBSI3U C MAaTEPUHCTBOM Ha A€Hb CMEPTUM U He SABMANCA
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"HacneacreeHHoe npaso”

(3-e n3gaHue)
K Mn..) [okyMeHT npepoctasneH KoHcynbranTntoc
(KpatueHnHHuKos M.B. [NlaTa coxpaHerns: 21.07.2019

("CraTyT", 2018)

NEHCUOHEPOM, a TaKkKe B Cllyyae poXaeHnst MepTBoro pebeHka no ncreveHnn 154 gHen 6epemMeHHoCTH.

lMeHcuoHHbIN hoH PO, doHA coumanbHOro crpaxosaHus P® BoamellaloT cneuvanuanpoBaHHOW cnyxbe no
BOMpPOCaM NOXOPOHHOrO Aeria CTOMMOCTb YCNyr, NPeoCTaBNAeMbIX COrflacHO rapaHTUPOBAHHOMY MEPEYHIO YCNyr no
norpebeHnto, B pa3mMepe, He npeBbllawwem 4 Toic. pybnen, ¢ nocneaywowen uWHOeKcaumMenm ucxogsa U3
NMPOrHO3MPYeMOro YpPOBHS WHAMAUMK, YCTAHOBMEHHOro beaepanbHbiM 3aKOHOM O doedepanbHoOM Orogxete Ha
oyepeaHor hMHaAHCOBBIM rog U Ha NIaHOBbLIN Nepuoa, B CPOKK, onpegensiemble Npasutensctsom PO.

CTtommocTb ycnyr, npefocTaBnsAeMblX COMflacHO rapaHTUPOBAaHHOMY MEPEeYHd  Yycnyr no norpebeHuto,
BO3MeELLaeTCs crneLmanm3mpoBaHHoOn cnyxbe no BoNpocamM NOXOPOHHOrO Aena Ha OCHOBaHUK CnpaBkuM O CMepTU, ecnu
obpalleHne 3a BO3MELLEHNEM YKa3aHHbIX YCIyT NOCNeAoBarno He No3gHee LWEeCTU MECALEB CO AHS NorpedeHus.

M nuwb onnaTta CTOMMOCTU yCnyr, NPeAoCTaBAsiEMbIX CBEPX rapaHTUPOBAHHOMO NEPEYHsT yCcryr no norpebexunto,
NpOoM3BOAMTCH 3a CYET CPeACTB cynpyra, OrM3KMX POOCTBEHHWKOB, WHbIX POACTBEHHUKOB, 3aKOHHOrO NpeAcTaBUTENS
yMepLUEro UNM MHOTO Nmua, B3sBLIEro Ha cebss 06A3aHHOCTb OCyLeCTBUTb NorpebeHne ymepLuero, Kotopble, Kak
npaBumo, 1 BbICTYNaloT B KAYeCTBE HaCNeHNKOB.

Bo BTOpyl oyepeab BO3MELLAOTCA pacxofbl Ha OXpaHy HacrnegctBa W ynpaerneHue uM: pacxogbl Mo
COCTaBMEHMIO ONUCK HacneaCTBEHHOINO UMYLLIECTBA, OLeHKe HacneaCcTBEHHOro MMyLLLECTBA HE3aBUCUMMbIM  OLIEHLLMKOM
Npv NPUHATAM MEP NO OXPaHe HacneacTBa, Mo ynraTe BO3HArpaXxaeHUs Mo OOroBOPY XpaHEeHWUs1 HacneaCcTBEHHOro
umyulectea. B cootBetctBum c [loctaHorneHwem MNpaButensctBa PP o1 27 mas 2002 r. N 350 "O6 yTtBepxaeHun
npegensHOro pasmepa BO3HarpaXgeHwst no [OOroBOPY XPaHEHUS HacneaCTBEHHOrO WMyLLecTBa WM OOrOBOpY
[OBEPUTENBHOrO YNpaBneHnsa HacneacTBEHHbIM MMYLLIECTBOM" MnpefenbHbI pa3mep BO3HarpaxaeHust no OoroBopy
XpaHeHus1 HacneacTBEHHOro UMYLLLECTBA 1 AOroBOPY AOBEPUTENBHONO YNpaBnieHnst HacneaCTBEHHbIM MMYLLECTBOM He
MOXeT npeBbiwaTtbh 3% OLEHOYHOM CTOMMOCTI HacneACTBEHHOro MMyLLLEeCTBaA, onpeaensemMon B COOTBETCTBMM € L1 CT.
1172 TK PO.

B TpeTblo ouepeab BO3MELLATCA pacxodbl, CBsA3aHHbIe C McnonHeHnem 3aBewaHns. CornacHo cr. 1136 'K P®
UCMNOMHMTENb 3aBeLLaHnsA MMeEeT NMPaBo Ha BO3MELLEHMNE 3a CHET HacneacTBa HeoOXOOUMbIX PacXOAdoB, CBA3AHHbIX C
UCMOSTHEHNEM 3aBELLaHNS, a Takke Ha NOoMyvYeHne CBEPX STUX PacXoL0B BO3HArpaX4eHNa 3a CYeT HacrepcTea, ecnuv
3TO NPeAyCMOTPEHO 3aBELLaHNEM.

B cootBeTcTBUM ¢ 0.3 cT. 1174 K P® anga onnatbl pacxoaoB Ha AOCTOVHbIE MOXOPOHbI HacnegogaTens MoryT
ObITb MCNOMb30BaHbI NOObIE NpUHaANexXaBLWMe eMy AEeHEXHblE CPEACTBA, B TOM YMCIE BO BKMNagax MMM Ha cyeTax B
BaHkax. [Npy nony4YeHun JeHeXHbIX CPEACTB UHBIMU HACNEeOHUKaMM, HEXENU Cynpyrn, Heobxoanmo y4uuTbiBaTb MNpPaBo
obLwen coGCTBEHHOCTN NEPEXMBLLETO Cynpyra, ecnu Bknag Obin coenaH B nepuop 6paka n OpaudHbii LOroBOp He
3aKM0YeEH.

BaHku, BO BKMagax MNM Ha cdeTax KOTOPbIX HaXOOATCS AEHexHble cpeacTBa Hacnegopatens, obsizaHbl no
MOCTaHOBIEHUIO HOTapuyca npefocTaBuTb WMX MWLy, YKa3aHHOMY B MOCTAHOBIEHWM HoOTapwuyca, Ans onnatbl
BblLLIEHA3BaHHbLIX PACX040B.

HacnegHuk, KOTOpOMY 3aBellaHbl OEHeXHble CpeacTBa, BHECEHHble BO BKNa WM Haxogswmecss Ha nobbix
OpyrvMx cyeTax HacnegopaTens B 6aHkax, B TOM u4ucrne B Criyyae, Korda OHW 3aBellaHbl MyTEM 3aBellaTeribHoOro
pacnopsikeHuss B 6aHke, BnpaBe B ntoboe BpeMsi 40 MCTEYEHUs LUECTU MECSILEB CO OHS OTKPbITUA HacneacTea
nonyyYnTb U3 BKNaga Unm co cyeTa HacnegonaTens geHexHble CpeacTBa, Heobxoanmble Ansg ero noxopoH. pu aTom
€Crnu y Hacrnegogarens uMmenuck Bknagbl U (Mnv) cyeTa B pasHblx OaHkax, TO BO3HMKAET BO3MOXHOCTb MOMy4YeHus
Ha3BaHHOW CyMMbl B KaXAOM 13 3TUX GaHKOB.

Ecnu 3aBeLaTensHOro pacnopsikeHus no BKNagy He UMEETCs, TO 3a CHET AEHEXHbIX CPeACTB, HaxXOOsALMXCS Ha
BKIlage, MOXeT ObiTb nMpou3BedeHa omnnaTta pacxodoB MO MOXOpOHaM Hacrepopatens. B ykasaHHom cnyyae ansi
BblAaun JEeHEXHbIX cpeacTB B 0aHK OOMKHO ObITb MpeacTaBrieHO NOCTaHOBfIEHME HOoTapuyca o6 onnarte pacxonos,
KoTopoe B cooTBeTcTBMM C M2 CT. 1174 TK P®, a Tarke cI._69 OcHoB 3akoHoAaTenbLCTBa O HOTapuaTe MOXeT ObITb
BbIHECEHO HOTaApWycoM [0 NPUHATUS HacneacTBa HacrnegHukamu. [locne NpUHATMS HacneacTBa HacnegHukamm
TpeboBaHMsi 06 onnarte pacxo4oB MO NOXOPOHaM HacnegofaTensi NPeAbABMAAITCA HE K HAacNeACTBEHHOMY MMYLLECTBY,
a K NPUHABLUMM HacneAcTBO HAacnegHUKaM.

Mo nepBoHavanbHoM pepakumm O3 cr. 1174 K PP pasvep cpencTts, BbldaBaeMbix OaHKOM Ha MOXOPOHbI
HacnegHWKy UNn ykasaHHOMY B MOCTAHOBIEHUM HOTapuyca nuuy, He Mor npeBbiwate 100 MMHMManbHbLIX pasMepoB
onnaTbl TpyAa, yCTaHOBNEHHbIX 3aKOHOM Ha AeHb obpalleHns 3a cpeacteamu, 3atem Ao 20 mapta 2016 r. ata cymma
coctaensna 40 Tbic. pybnen <1>, a ¢ 20 mapTa 2016 r. oHa yBenuuunack go 100 Tbic. pybnen <2>.

<1> CmMm.. ®egepanbHbii 3akoH oT 30 noHs 2008 r. N 105-d3 "O BHeceHMM M3MeHeHuss B cTaTbio 1174 4actu
TpeTben [paxxgaHckoro kogekca Poccuinckon Pepepaumn” // CobpaHune 3akoHogatenbctea P®. 2008. N 27. Ct. 3123.

<2> ®epepanbHbi 3akod oT 9 mapTa 2016 r. N 60-93 "O BHeceHUM usameHeHnss B ctatbio 1174 yactu TpeTben
MpaxpaHckoro kogekca Poccunckon ®epepauun” // CobpaHne 3akoHogatensctea PP. 2016. N 11. Ct. 1487.

HeobxoaumocTb MoBbileHUs Gonee Yem B 2 pasa [AEHEeXHbIX CPeACTB AN onnatbl AOCTOMHBLIX MOXOPOH
HacnegopaTens Obina obycnoBrneHa WHGMALMOHHBIMK Mpoleccamu, npoucxoaswmmmn B Poccuiickoin ®egepaummn v
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

OKa3bIBalOLLMMW BUSTHUE HA BCE CTOPOHbI KU3HWN HaCeNeHusl.

3aKoHOM O norpebeHuMM YCTaHOBMEHbl B TOM 4MCMEe rapaHTum norpebeHnsa ymepliero ¢ yy4eTom €ero
BONEN3BABMNEHUS, BbIPAXXEHHOTO MM MPU KU3HK, U NOXENaHU POACTBEHHUKOB ymeplero. OQHOBpPEMEHHO B CI. 5
Ha3BaHHOro 3aKkoHa yCTaHaBMMBaETCS, YTO NorpedeHne ymepLlero JOSMKHO COOTBETCTBOBATL BONIEU3BSABIIEHNIO NMLA O
OOCTOMHOM OTHOLLEHWM K €ro Tenly Mocfie CMepTU, a Takke BOJIEU3BSBMEHUIO MNEPEXUBLUEro cynpyra, Onmn3kux
POACTBEHHMKOB W OPYIMX POACTBEHHUKOB, @ MpWM MX OTCYTCTBMM - APYIMX IUU, MPUHSBLLUMX Ha ceba 3aboTty o
norpebeHnun ymepLuero.

3a b6onee yem cemunetTHun nepuog c 2008 r. (14 nons 2008 r. Betynun B cuny ®egeparnbHbiin 3akoH oT 30 UIOHS
2008 r. N 105-93 "O BHeceHuM u3MeHeHuss B cTtaTbto 1174 yactu TpeTben [paxgaHckoro kogekca Poccuickon
depepaummn”, ycTaHOBMBLLMI pasMep CPEACTB, BblgaBaeMbiX 6aHKOM Ha NOXOPOHbl, B cymme 40 Tbic. pybrien BMecTo
200 MrHMManbHbIX pa3MepoB onnatbl Tpyaa) no 2016 r. cymma NpOXUTOYHOIO MWHMMYMa, MPUXOAALErocsl Ha Aywy
HaceneHwusi, Bbipocrna ¢ 4 630 oo 10 187 pybnen, T.e. bonee 4Yem B ABa pasa. Kak oTMedanocb B OQACHUTENLHOW
3a0uUcKe K 3aKOHOMPOEKTY BbllLEHA3BaHHOIoO 3akoHa <1>, npedenbHbIN pa3mep coumanbHOro nocodmsi Ha norpebexue,
yCTaHOBMeHHbIM  3akoHoMm o norpebeHunn, Boipoc ¢ 2008 r. Gonee yem B 5 pas (M3MeHeHWs npegycmaTpuBanvcb
depepanbHbiMK 3akoHamu oT 3 gekabpsa 2008 r. N 238-d3 "O BHeceHMM nameHeHuin B ctatel 9 u 10 depepanbHoOro
3akoHa "O norpebeHun n noxopoHHoM aene" <2>, ot 13 gekabps 2010 r. N _357-03 "O degepanbHoM OrogkeTe Ha
2011 rog n Ha nnaHoBbIn nepuog 2012 n 2013 rogos" <3>, oT 30 Hos16psa 2011 r. N .371-®3 "O deaepanbHom OrogxeTe
Ha 2012 rog v Ha nnaHoBbin nepuog 2013 n 2014 rogos" <4> n ApyrMmmn 3akoHamu O degepanbHoOM OroakeTe Ha
nocriegyowme rogpl). MNoBbilWeHMe NpeaenbHOro pasmepa AEHEXHbIX CPEeACTB, KOTOpble HACMegHUMK MMeeT MpaBo
nonyYnTb A1 OCYLLECTBMEHMSA NOXOPOH HacnegoaaTens, no3sonuno pewnte npobnemMy pocrta UeH Ha puTyarnbHble
yCInyru n onnaTuTb 4OCTONHbLIE MOXOPOHbLI YMEPLLETO.

<1> [poekt PepepanbHoro 3akoHa N 890580-6 "O BHeceHMM M3MeHeHus B cTatbld 1174 4yacTu TpeTben
paxpaHckoro kogekca Poccunckon degepaumn” (MO BoMpocam HacnegoBaHUMs OEHEeXHbIX cpeacTts). BHeceH
genytatamn [ocygapcteeHHon [Oymbl 1.B. KpaweHuHHukoBbiv, B.C. BuwwuBueBbimM, W.A. TvnbmyTouHoBbiM, A.B.
KpetoBbiM, M.M. Ab6acosbiM, O.B. Jlebegesbim, B.K. Banawoseim, H.W. T[oposon, A.A. PemeskoBbiM, P.M.
MapgaHLwuHbeiM, P.LU. Xanposbim, N.B. Borycnaeckum, A.b. BbibopHbim, C.LU. Myp3a6aeson, P.C. UnbsicoBbiM, B.B.
MBeaHoBbIM, H.A. WangeHko // CMNC "KoHcynbTaHTM ntoc".

<2> CobpaHue 3akoHogaTenbctea P®. 2008. N 49. Ct. 5736.

<3> Poccuinckasa raseta. 2010. 17 gekabpsa. N 286 (3akoH).

<4> Poccuickas raseta. 2011. 7 gekabps. N 275.

YacTts lll. OCOBEHHAA YACTb HACNEACTBEHHOIO NMPABA
Masa 12. HACNEQOBAHME XWIbIX MOMELLEHUA

§ 1. OcobeHHOCTM HacneaoBaHUS XUIbIX MOMELLEHWNA.
O6Lwwme nonoxeHus

B cooTBETCTBMM C rpaXQaHCKMM U KUITULLHBbIM 3aKOHOO4ATENbCTBOM XUIble MOMELLEHUS Kak 00 BEKTbI KUMULLHBIX
N rpaXgaHCKMX MNpaBOOTHOLLUEHUI ObiBalOT pasHbiX BMAOB: KBAPTUPbI, XWUMble OOMa, M30NIMPOBaHHbIE KOMHAaTbl B
KBapTUpax unmv Xunbix gomMmax. [pu aTOM XurnbiM Npu3HaeTcs NOMeLLeHNe, OTBeYatoLLlee YCTaHOBMNEHHbIM CaHUTaPHbIM,
NPOTUBOMOXXapHbLIM, TPAAOCTPOUTENBHLIM U TEXHUYECKMM TpeboBaHMAM U npegHasHaydeHHoe Ans MpOoXUBaHUS
rpaxaaH.

MpuHagnexasLwne HacnegoaaTento Ha npaBe COOCTBEHHOCTU XuUIble NOMELLIEHMS1 BXOOAT B COCTaB HacneacTtea
N HacnepylTca Ha obLmx OcHoBaHWsIX. HekoTopow crneuudmkon obnagaeT HacnegoBaHWE KWMOMO MOMELLEHUS,
npuHaanexasLlero HECKOSbKUM NMuaM Ha npaBe obLuen cobCcTBEHHOCTU. [puyemM ¢ BKIIOYEHNEM XKUSbIX MOMELLEHUN B
rpaXkgaHckum obopOoT KONMYECTBO CrlydaeB BO3HMKHOBEHUSI OTHOLUEHWA oOLiel COOCTBEHHOCTU MPUMEHUTESNBHO K
XWUNbIM NOMELLEHNAM NOCTOAHHO BO3pacTaeT: NogaBnsoLLee YNCIO 0OBbEKTOB rOCYJAapPCTBEHHOIO U MyHMLMNANbLHOrO
XWUNbsi NpuBaTU3MpyeTcs B 0OLLyl0 COOCTBEHHOCTb MPOXMBAKLWMX B HUX rpaxdaH; OYeHb 4acTo Mo HacneacTsy
nepefalwTCca KBapTUpPbl HE OAHOMY, @ HECKOMbKUM rpaxgaHam; LUMPOKO pacnpocTpaHeHbl CrydYan COBMECTHOro
NpruobpeTeHUs rpakgaHamm TOro UM MHOro Xurbsi. Kpome Toro, y Cynpyros npu OTCYTCTBUM OpayvyHOro KOHTpakTa, Kak
npaBuo, BO3HMKaEeT NpaBo 0bLLEe COBMECTHOM COBCTBEHHOCTM Ha NPUOBPETEHHOE XUMNULLIE.

Kak n nHble 0ObeKTbl rpaXkOaHCKMX MPaBOOTHOLUEHWUN, XWUMOEe MOMELlEHNe MOXEeT HaxoauTbCca B obuien
COBCTBEHHOCTM C onpeaenieHnemM oMM Kaxaoro n3 cobCTBEHHMKOB B NpaBe COOCTBEHHOCTU (doneBasi COGCTBEHHOCTD)
unun 6e3 onpegenexHns Takux gonen (CoeMecTHass COBCTBEHHOCTb).

O6uwas cobcTBeHHOCTb, cornacHo [K P®, npegnonaraetcst gonesoi. [Npy 3TOM CyLLECTBEHHBLIM OTIIMYNEM 3TOTO
Kopekca ot 3akoHogaTenbcTBa, gencreBoBaBwero o 1 saHeapa 1995 r., sBnsieTcs TO, YTO B COOTBETCTBUM C €ro
HOpPMaMu COBMECTHasi COBCTBEHHOCTL (6€3 BbiAeneHus 4orei) BO3MOXHa TOMbKO B CyYasaX, yCTAHOBMNEHHbIX 3aKOHOM
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

(cobCTBEHHOCTL CYMNPYroB, YNEHOB KPECTbSAHCKMX (hepMEPCKNX) XOIANCTB, a Takke UMYLLLECTBO OOLLEro nonb30BaHus,
npnobpeTeHHoe NnNn co3gaHHoe B CafoBOOYECKOM, OrOpOA4HMYECKOM WM Aa4HOM HEKOMMEPYECKOM TOBapuLLecTBe
<1>). 3gecb yMECTHO OTMETUTb, YTO 40 HEeaBHEro BpeMEHN HEOQHO3HAYHO TPaKTOBaNUCh nonoxeHuns 3akoHa PO ot 4
uiona 1991 r. N 1541-1 "O npuBaTtusauum xunuwiHoro ¢oHaa B Poccuiickon depepauun” <2> (onanee - 3akoH O
NpvBaTM3aLNM XUIbs) 0 BO3SMOXHOCTM NPUOOPETEHNS B COBMECTHYHO CODOCTBEHHOCTb XXWMMOTMO0 MOMELLEHUA B MOPSAAKE
npvBaTM3auny BCEMU MPOXMBAIOWMMM B HEM rpaxdaHamu, a He TOSbKO Cynpyramyn WM YrieHamu KpecTbSHCKOro
(cdbepmepckoro) xossnctea. C Bctynnenvem B genctene 31 masa 2001 r. degepanbHoro 3akoHa ot 15 masa 2001 r. N
54-03 "O BHeceHUn nameHeHnn 1 gononHeHun B paxxgaHckmi kogeke Pocecuinckon ®epepaunn n 3akoH Poccuiickon
depnepaumm "O npuBatmsauum xunuwiHoro donaa B Poccuiickon depepauun” <3> OBOWCTBEHHOE TONKOBaHWe Obino
yCTpaHeHo <4> (B COBMECTHYH COOCTBEHHOCTb NMOCPEACTBOM MpMBaTM3aUMM XUNbe Bnpaee npuobpeTarb TOMbKO
cynpyr nnbo YneHbl KpeCTbAHCKOro (hepMepCKOro) Xo3amncTea).

<1> CMm. cr._4 depepanbHoro 3akoHa "O €agoBOAYECKMX, OFOPOAHMYECKMX W  OayvHbIX HEKOMMEPYECKMX
0b6beauHeHusx rpaxagaH" (CobpaHue 3akoHogaTensctea PO. 1998. N 16. C1. 1801).

<2> BepgomocTtu Cvesaa HapogHbix genytatoB PCOCP n BepxosHoro Coseta PCOCP. 1991. N 28. Cr. 959.
Bnocneacteum B gaHHbIM 3aKoHOOATENbHBIN akT HEOOHOKPATHO BHOCUITUCH U3MEHEHMWS N AOMNONHEHUS.

<3> Poccuickad raseta. 2001. 31 mas.

<4> lMopgpobHee cM.: KpaweHnHHukos [1.B. 2KunuiHoe npaeo. 6-e u3g., nepepab. n gon. M.: Cratyt, 2008. C.
254 - 255,

B oTHOLWeEHUM Tex nuuy, KoTopble MNpMBaTUM3NPOBanM xunyt nnowans Ao 31 masa 2001 r., gaHHas npobnema
COXpaHsina CBOK aKTyanbHOCTb A0 Hosiops 2002 r., korga Oblnu MPUHSITHI NMOMpaBKKU, YCTpaHsAwmne npobenbl B
onpegenenny Buaa obulert COOCTBEHHOCTU, @ TMaBHOE - MPW HAcnegoBaHWM KUIOMO MOMELLEHWs,, Haxodsilerocs B
COBMECTHOM COOBCTBEHHOCTM M HE CYMPYrOB, U HEe 4reHOB KpecTbsiHCKOro (dpepmepckoro) xosancrtBa. B HacTosiwee
BpEMS MOCfe CMepTW yvyaCTHMKA COBMECTHOM COOCTBEHHOCTM Ha MNpPUBATU3NPOBAHHOE XXWUMOE MOMeLeHne (He
SABMSABLUErOoCs CynpyroMm Apyroro y4actHuKa nnbo He sIBRSIBLUErocs YreHOM KPeCTbsIHCKOro (hepMepcKkoro) Xo3amncrea)
NponCXoauT onpeaeneHne JoNn Kaxaoro yyactHuka. Npu aToMm gonu onpenenstoTcs paBHbIMM.

B cnyyae cmepTu 04HOro U3 y4acTHUKOB J0ONEBOW COOCTBEHHOCTUN HacrnegoBaHMe ero 4onM OCYLLEeCTBRAETCs Ha
O6LLMX OCHOBaHUSX.

Heobxogumo nveTb B BUAY, YTO NPW NpekpaLLleHnn obuiern cOBCTBEHHOCTM MPOMCXOAWT criefylollee: y4acTHUK
[onesow co6CTBEHHOCTM MOXET BblAENUTb LOMK B HAType, a YYaCTHUMK COBMECTHOW COOGCTBEHHOCTM - OMpeaenvTb
OOI0 U TONBbKO NOCrie 3TOro BblAeNnUThL ee.

B cnyyae cmepTu yyacTHMKa COBMECTHOM COBCTBEHHOCTM onpenenseTca JoNsS YMepLlero, KoTopas BKIo4aeTcs B
COCTaB HacregyemMoro MMyLLecTBa.

Ha npaktuke n B nutepatype ObITyeT MHEHME O TOM, YTO MOCIE CMEPTU OOHOIO N3 CYMPYroB >XUJ0e MOMELLEHNE,
HaxoavBLLeecs B COBMECTHON COBCTBEHHOCTU, HE MOMNadaeT B HAaCNeACTBEHHYIO Maccy, a aBToMaTuyeckn nepexogut B
€[MHOIMMYHYI0O CODCTBEHHOCTb Nnepexusluero cynpyra. K coxaneHuto, B CBSA3M C TakOM BecCbMa pacnpoCTpaHEeHHON
TOYKOM 3pEeHUs Ha NpakTuke ohopmrieHne npasa COOCTBEHHOCTU Ha XUNbe MPOMCXoauno no aHanormm co crI. 560 NK
PCO®CP, koTopasi uMena OTHOLLEeHME TOMbKO K HacnegoBaHMIO MMYLLLECTBA B KOFNIXO3HOM ABOpE.

Kaknx-nnbo cepbe3aHbIX MPaBOBbIX OCHOBAHUI AJ1S1 CYLLECTBOBaHUS NPUBEEHHON BhILLE TOYKMN 3pEHUst He BbIno u
HeT.

Bo-neps.ebix, c1. 560 K PCOCP perynupoBana nepexopf npasa coO6CTBEHHOCTN Ha XXWUIMON JOM TOSMbKO B CBSI3U CO
CMEpPTbIO YNleHa KONXO3HOro [Bopa, Mpu 3TOM XWUNbe AOSMKHO Obino OblTb COCTABHOM 4acTbl KOJNIXO3HOrO ABopa.
YkasaHHas Hopma He NMpuMMeHsAnack Npyu HacnegoBaHWKM XUnoro goma (M 1em 6onee MHOro KUIOro MOMELLEHUs), He
OTHOCMBLLIETOCS K KOMXO3HOMY [BOpY.

Bo-BTopbIx, cI. 560 MK PCO®CP BCTynMna B npoTMBOpeYMe ¢ Ae/CTBOBABLUMM 3aKOHOA4ATeNbCTBOM 3a40Mnro Ao
npuHATMa [paxpganckoro n CemeriHoro kogekcor. 3akoH PCPCP "O coberBeHHocTn B PCOCP" <1>, BCTynMBLLUIA B
cuny ¢ 1 anBaps 1991 r., He npegycMaTpuBan Takol pasHOBUOHOCTM OOLLEA COBMECTHOW COOCTBEHHOCTM, Kak
KOMXO3HbIV ABOP, HET HOPM O Takon cobcTBeHHOCTU U B [K PO.

<1> BegomocTtu Cvesfa HapogHbix genytatoB PCOCP n BepxosHoro Coseta PCOCP. 1990. N 30. Cr. 416.

B-TpeTbux, NPUMEHNTENBHO K HacnegoBaHUIO MMyLLECTBa KONxo3Horo gsopa KoHcTtuTyumoHHbin Cya PO 16
sHBaps 1996 r. NpuHAN pelleHne 0 HEKOHCTUTYUMOHHOCTHM CT. 560 TK PCOCP <2>.

<2> [ocraHopnenue KoHctutyumoHHoro Cypga P® ot 16 dauBapa 1996 r. "o peny o nposepke
KOHCTUTYLIMOHHOCTWN 4YacTel nepBor u BTopon cTtatbmn 560 [paxgaHckoro kogekca PCPCP B cBaA3n c xanobon
rpaxgaHuHa A.b. Haymosa" // CobpaHue 3akoHogaTtensctsa P®. 1996. N 4. Cr. 408.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

lMocne cmMepTy NepexuBLLEro cynpyra - y4yacTHMKa COBMECTHOW COOCTBEHHOCTM HacneacTBO OTKPbIBAETCS B
obwem nopsagke. A 3HauUnUT, eCnu ecTb 3aBellaHne, TO K Hacne4OoBaHMIo NPM3biBaeTCs NMUO (NMua), ykasaHHOe B HEM.
Ecnun e 3aBellaHus HeT, TO MMYLLECTBO, MpuHaafexaBllee Cynpyry €OvMHOSIMYHO, M MpaBO Ha Aon B obLien
COBCTBEHHOCTN NMEPEXOAsT HacrnedHMKam MepBON O4Yepenm, K 4YWUCIy KOTOpPbIX OTHOCMTCA W CYMpYyr ymepLuero.
Hanpumep, cynpyrm Ha MOMEHT CMEpPTM OOHOIO U3 HUX MMENM Ha MpaBe COBMECTHOW COOCTBEHHOCTM KPOME MNpOYero
nmyLiecTBa kBapTupy. [pu 3TomM 3aBeLLaHus He Obifo, a 3HauUT, HacnegoBaHWe AOSMKHO ObIIo OCYLEeCTBNATLCS MO
3akoHy. C yyeTom TOro 4To y cynpyroB Obifio OBOe [eTel, HacneacTtBo OTkpbiBanocbk Ha 1/2 gonn B npase
COBCTBEHHOCTM Ha KBapTUpy, T.e. 3Ta AONSA pacnpedensnacb Ha TPOUX HACMNEAHWKOB MOPOBHY - Ha MepexuBLIEro
cynpyra v asoux geten. lNMpu BO3HNKHOBEHMM Copa BOMPOC paccmMaTpuBaeTcs B cyaebHOM nopsake.

Heobxooumo oTMETUTb, YTO MEPEXUBLUMIA CYMpYr OOSPKEH BbIpa3nTb CBOE COrflacue Ha onpeferieHne Lonu
ymepllero cynpyra. Takoe cornacve MoXeT ObiTb OQOpMIeHO MyTEM Modayn HOTapuycy COOTBETCTBYHOLLETO
3asBreHnsi MO0 BLINOSIHEHO B BUAE ONpeAeneHHOn HaanucK Ha 3asBneHnmM HacnegHukoB. MNpy aTom HoTapuyc aenaet
OTMETKY Ha NpaBOyCTaHaBNMBAOLLEM OOKYMEHTE 00 onpeneneHuun gonen B obuien cobctBeHHOCTH, 3aTem PocpeecTtp
NPOn3BOAMT COOTBETCTBYIOLLYIO FOCYAAPCTBEHHYIO PErMCTpaLMIo, Nocne Yero HoTapuyc MOXeT BblaTb CBUOETENbCTBO
O npaBse Ha HacneacTeo.

B cootBetctBMM Cc 0.4 c1. 1149 TK PO ecnn ocyllecTBNeHne npaBa Ha o00si3aTenbHyl0 AOMK B Hacnenctee
noeneyveT 3a coboO HEBO3MOXHOCTb NMepefdaTtb HacnegHvKy Mo 3aBeliaHulo MMYLLECTBO, KOTOPbIM HACMeOHUK,
UMEILLNA NPaBo Ha 00s13aTENbHYO A0S0, NPU XXU3HW HacneaoAaTensl He Nonb3oBarsncs, a HacnegHUK Nno 3aBeLlaHuto
nonb3oBasncs Ans NPOXuBaHMA (KUMOW OO0M, KBapTupa, MHOE XWUIoe MOMELLEHUE) MM KOTOpOoe MWCMomnb3oBan B
KayecTBe OCHOBHOIO MCTOYHMKA NOSTyYeHNs1 CPEACTB K CyLLECTBOBaHUIO (Opyansa Tpyaa, TBOpYecKasi MacTepckas 1 T.n.),
TO CyA4 MOXET C YY4ETOM MMYLLECTBEHHOIO MONIOXKEHUS] HACNeaHWKOB, MMEKLMX NpaBo Ha 06si3aTenbHyk [Ono,
YMEHbLUNTL pa3mep ob6sa3aTenbHOM AONM UKW O0TKa3aTb B €€ BblOENEHNN.

Kak yxe ykasblBanocb, 3aBeLyatenb BnpaBe BO3NOXNUTb Ha OOHOrO UIN HECKOMbKNX HAacNegHUKOB MO 3aBeLLaHuio
WIK MO 3aKOHY MCMOSTHEHME 3a CYeT HacreacTBa Kakom-Mbo 06S3aHHOCTU MMYLLECTBEHHOIO XapakTtepa B Mosb3y
O[JHOTO NI HECKOMbKUX NnL, <1>.

<1> O 3aBeLyaTeNnbHOM oTkase cM. § 4 rn. 3 HacTosiLen paboTbl.

B yacTHOCTM, HA HacnedHuka, K KOTOPOMY MepexoduT >KUMoW OOM, KBapTupa UMM MHOe Xuroe MNoMelleHue,
3aBellaTelNlb MOXEeT BO3MOXNUTb 06S3aHHOCTb NPEAOCTaBUTb APYrOMY JULY Ha NepVo KU3HM STOro fiua UM Ha MHOM
CPOK MpaBo MONb30BaHMSA 3TUM NMOMELLEHMEM UMW Ero onpeaeneHHoN YacTbio.

Mpu nocnepyloleM nepexofde npaBa COGCTBEHHOCTM Ha WMMYLLECTBO, BXOAMBLUEE B COCTaB HacneactBa, kK
ApYroMy Ny NpaBo Mosfb30BaHUs 3TMM MMYLLIECTBOM, NpenoCTaBfieHHOe MO 3aBellaTenbHOMY OTKa3sy, coxpaHsieT
cuny.

PasBuBas BbllleHasBaHHylo Hopmy, XK P® (cT. 33) ykasbiBaeT Ha TO, 4YTO TrpakgaHWH, KOTOPOMY TO
3aBellaTenibHOMY OTKasy MpPeAoCTaBIIEHO MpaBO MOJSIb30BAHUS KWMbIM  MOMELLEHNEM Ha OnpedenieHHbld B
COOTBETCTBYIOLLIEM 3aBELLAHUN CPOK, MONb3YEeTCA OaHHbIM XXWIMbIM TMOMeLLeHNeM HapaBHe C COBCTBEHHUMKOM 3TOro
XUnoro nometeHns. Mo MCTeYeHMM YCTaHOBMEHHOro 3aBellaTeNlbHbiM OTKa30M CPOKa MOMb30BaHUA  KUMbIM
nomeLLleHem NpaBo Monb3oBaHUA UM Y rpaxaaHuHa npekpallaeTcs.

[eecnocobHbIV rpaxaaHuH, MPOXWUBAIOWMA B KUIMOM MOMELLEHUM, NPeaoCTaBlIEHHOM MO 3aBellaTeslbHOMY
oTKasy, HeceT conuaapHyl C COGCTBEHHMKOM TaKOro >KWUOro MOMELLEHUss OTBETCTBEHHOCTb Mo 0bsizaTenbcTBam,
BbITEKAIOLWMM M3 MOSIb30BaHMSA 3TUM KMIbIM MOMELLEHUEM, €CINN MHOE He NpPedyCMOTPEHO COrmalleHUeM Mexay
yKasaHHbIMU COBCTBEHHUKOM U rpakaaHUHOM.

MpaxkgaHuH, NPOXWMBAKOLWWMUIA B XKMIMOM MOMELLEeHUN, NPeaocTaBNeHHOM MO 3aBellaTenbHOMYy O0TKasy, Brnpase
noTpeboBaTb rocy4apCTBEHHOW perctpauuM npasa MoMb30BaHUS XUMbIM  MOMELLEHWEM, BO3HMKaKOLWEro wu3
3aBeLlaTenbHOro oTkasa.

§ 2. HacnepoBaHve npuBaTU3MpPOBAHHbLIX XXWIbIX MOMELLEHWIA

B cooTBeTcTBMM ¢ 3aKQHOM O NMPUBATUIALIMM XKUITbS XKUIble MOMELLEHMS rOCyAapCTBEHHOTO U MYHUUMNANbHOIO
XUNMULWHBIX POHAO0B MOryT BbITb NPUBATU3NPOBAaHLI FpaXdaHamu, B HUX MpoXuBarowmUmn. Mpu 9TOM Xunviie MoXeT
OblTb NpUMOBpeTeHO B COGCTBEHHOCTb OOHOMO rpaXaaHuHa (MHAMBWAYanbHY) NMGo B COBCTBEHHOCTb HECKOMbKUX
rpaxxaaH (o6Lyto). HeobxoaMMo oTMETUTL, YTO MPOLIECC NpMBaTU3aLMM XKUMULWHOMO (hoHAa B HacTosiee Bpemsl He
NMEET BPEMEHHbLIX OrPaHNYEHUNA.

HacnepnoBaHue npuBaTU3MPOBAHHBLIX XUIMbIX MOMELLEHWUI, HaxoOsLWUXCS B MHOMBUOYaNbHON COBGCTBEHHOCTY,
ocylecTBnseTcsa B obwem nopsake. MNMpu aTom nepexof npasa COGCTBEHHOCTU Ha XUIMoe MOMELLEHMEe He 3aBUCMT OT
TOro, MPOXMBaET KTO-NMMOO Ha AaHHOW Mrowagn unu Het. [pyroe Aeno, 4to Xunuwe MoXeT OblTb 0GpeMeHeHo
npaBamu rpaxkgaH, MMEOLLMX NPaBo NoMb30BaTbCs XUMbIM MOMELLEHMEM. B HEKOTOpbIX criydasix 3TO YneHbl CeMbM
ObIBLLErO COBCTBEHHMKA, MOXU3HEHHbIE MONb30BATENM U HEKOTOpble ApyrMe nuua. B Takmx cuTyauusix HacnegHuk
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

0653aH He NpenATCTBOBaTb OCYLLECTBMEHNIO MU UX NpaBa Nob30BaHMS.

Ha npakTvke BOMPOC O HacnegoBaHWM >KUMNOFO MOMELLEHUs, NMPUBATU3NPOBAHHOIO TOMBbKO OAHUM CYMNPYrom,
pellaeTcsi HeOOHO3HaYHO. VIMenu MecTo criyyaum Mpu3HaHUS TakMx >XUnvw, obuien COBMECTHOW COGCTBEHHOCTbLIO
cynpyroB. C BctynneHuem B cuny 1 mapta 1996 r. CK P® Takux cnyyaeB cTano HaMHOro MeHblUe, MOCKOMbKY AaHHbIN
3aKoHoZaTenNbHbIN aKT YeTKO ykasan Ha TO, YTO MMYLLEeCTBO, MONy4YeHHOe OAHWM M3 CynpyroB no 6e3Bo3me3sgHbIM
caenkam, siBnseTcs cobCTBEHHOCTbIO 3TOro cynpyra (i1 c1. 36). B cnyyae pasHornacuii no nosofdy BO3HWKHOBEHUS
npaBa cob6CTBEHHOCTU Y OOHOrO U3 CyMnpyroB, Korga Apyron Cynpyr cdyMTaeT CBOW MpaBa HapyLlleHHbIMU (Hanpumep,
OTKa3 ero oT yyacTus B npuMBaTm3auum 6bin nonyyeH obmMaHHbIM nyTem Nnnbo Apyrum cynpyrom Obina nogaenaHa ero
noanuch Ha 3asiBreHMn ob oTkase OT y4acTus B MpMBaTM3auum 1 T.M.), OFOBOP Nepefayvn XWoro mnoMeLLeHnst MOXeT
ObITb NPM3HaH Cy4OM HEAENCTBUTENbHBIM NO 0OLLMM OCHOBaHWAM, YCTaHOBMNEHHbIM rPaXK4aHCKMM 3aKkoHO4ATeNbCTBOM
ANsi NPU3HaHWA CAeNoK HeAeNCTBUTENbHBIMMU.

Henb3s He oTMeTWTb TO OBCTOATENBLCTBO, YTO BbILUEN3NIOXKEHHOE MOSNOXEHNEe PacnpoCTpaHAeTCA TOMbKO Ha
npuBatM3aumio, ocyulectensemyto no 3akoHy PO ot 23 pgekabpsa 1992 r. N 4199-1 "O BHeCeHMU W3MEHEHWUI U
pononHeHun B 3akoH PCOCP "O npuaTtudauum xunuwiHoro coHga s PCOCP".

CornacHo npegbiaywen pefakumm HasaHHoro 3akona (oT 4 nons 1991 r.) nepegaya Xunbs OCyLLECTBSNACh
TaK HasblBaeMbIM KOMOWHMPOBAHHbIM CMocobom (Ha 6e3B03Me3dHON M B HEKOTOPOW 4acTu BO3ME3[AHOW OCHOBE).
OpHo3HayHOro OTBETa Ha BOMPOC, Kakow BMA MpaBa COOCTBEHHOCTW BO3HWMKAeT, ecnu [OoroBop nepefayn Obin
3aKIoYeH TOMbKO C OOAHMM NULIOM, HY 3aKkoHodaTtenb, H1 cyaebHas npakTuka noka He gatoT. C 6onbluen yBepeHHOCTbIO
MO>HO YTBEpXAaTb, YTO €CfM uMmena MecTo NpMBaTM3auns C BbiNnaTon onpegeneHHbIX AEHEXHbIX CyMM, TO B AaHHOM
cny4yae BO3HVKaeT o6Lias coBMecTHas COBCTBEHHOCTb CyMnpyroB, ecnu e nepegada npousowna 6e3Bo3mesgHo, TO
cyOBbeKToM npaBa COOCTBEHHOCTU SIBMAETCA NULLO, C KOTOPbIM Bbln 3aKnoyeH JoroBop.

MpuBaTM3aumMsa XUNOro NnoMelleHns B OOMEeBYH COOCTBEHHOCTb O3HA4yaeT, YTO BCe €€ Y4YacCTHUKM UKMeloT
onpefeneHHble gonu. Kak npaBuno, Aonv ykasaHbl B JOroBope, €Cnv e OOMNW He yKasaHbl, TO OHW Mpu3HalTCs
paBHbLIMU.

N ewe Ha ogHy ocobeHHOCTb HacnegoBaHWUs MPUBATU3MPOBAHHBIX XUIbIX MOMELLeHUn crnegyeT obpaTutb
BHMMaHWe, TOYHee, Aaxe He NPMBaTU3MPOBaHHbIX, @ HAXOASALWMXCH B npouecce npueBatusaumm. Peub nget o cnydasx,
Korga rpaxkgaHe noganu 3asiBNeHNs Ha NpuUBaTU3aUMIO XUMbIX NMOMELLEHUA, HO OO0 OMOPMIIEHUS W rocyaapCTBEHHOWM
peructpaumm ymepnu.

lMneHym BepxosHoro Cypa P® B [octaHoenenun oT 24 asrycta 1993 r. N 8 "O HekoTopbIX BOMpocax
npumeHeHnst cygamm 3akoHa Poccuiickon depepaumm "O npuBatuMsauumn xunuuHoro doHga B Poccuiickon
degepaummn” <1> oTmMeTun, YTO €CNKY rpaxkaaHuH, NoAaBLUNI 3asBieHNe O NpMBaTM3auMmM U Heobxoaumble ANs 3TOro
OOKYMEHTbI, yMep A0 0popMIIeHns 40roBopa Ha nepegady Xunoro nomeLleHns B CObCTBEHHOCTb U A0 perncrpauum
Takoro Jorosopa, To B Criy4ae BO3HUKHOBEHMS Criopa no NoBoAY BKIHOYEHUS 3TOr0 KUMOro NoMeLLeHNs UNn ero 4actu B
HacneacTBEHHY0 Maccy HeobxoaMmo MMeTb B BUAY, YTO yka3aHHOe 0BCTOATENbCTBO CaMo Mo cebe He MOXEeT CRyXuTb
OCHOBaHWeM A58 0TKa3a B yAoBneTBopeHun TpeboBaHWs HacnegHuka, ecnv HacrnegogaTenb, BblPasvB MpU JXKU3HU
BOMIO Ha NpMBaTU3aLMI0 3aHUMAEMOrO >XWMOro MOMELLEHNs,, He OTO3Ban CBOe 3asBfeHWe, MOCKOMbKy MO He
3aBMCEBLUUM OT HEero npuvymHam Obin fAvWeH BO3MOXHOCTM COBMIOCTU BCe npaBuna ogopMIieHNss OOKYMEHTOB Ha
npvBaTM3aumio, B KOTOPOW eMy He MOrno 6biTb OTKasaHo.

<1> bronneteHb BepxosHoro Cyana P®. 1993. N 11. C. 4.
§ 3. HacnepoBaHue Xunbix MOMELLEHUI B KOONEPaTMBHbBIX JOoMaX

C 1 wiona 1990 r. (c momeHTa BBeaeHus B AewnctBue 3akona CCCP "O cobectBeHHocTn B CCCP" <1>) chakT
MOSHOW BbIMMaThl NAEBOr0 B3HOCA HAAENSAET UNEHOB KUMULLHOIO U XKMITULLHO-CTPOUTENBHOrO KOOMepaTvBOB MpaBoM
COGCTBEHHOCTM Ha XWMble MOMELLEHMS, B KOTOPbIX OHWM MPOXMBaOT. YKasaHHasi HopMa ycrelwHo "nepekoyeBana"
nepBoHavanbHo B 3akoH PCOCP "O cobctBeHHocT B PCOCP" <2>, a 3arem B QCHOBbI  FpagaHCKOro
3akoHogartenbcTBa Coto3a CCP un pecnybnmk <3>, HakOHeL, C HEKOTOPbIM pa3BUTUEM (yKa3aHWEM ML, y4acTBOBaBLUMX
B BbiNnaTe naeBoro B3Hoca) 6bina BocnpousBedeHa B [K P®. Ha ocHoBanwum o4 c1. 218 Kogekca YneH >XUNuULHOro
UMW XXUNULLHO-CTPOUTENBHOIO KoonepaTuea, Apyrie nuua, uMetoLLme npaso Ha NaeHaKkoneHunsi, NonHOCTbI0 BHECLLne
CBOV NaeBoW B3HOC 3a KBapTUPY, NPeoCTaBMNeHHY 3TUM fnvuamM koonepaTMBoM, NnpuobpeTatoT npaBo COOCTBEHHOCTU
Ha 3aHUMaeMOe UMW XXMIOe NoMeLLeHE.

<1> BegomocTtn Cbwesga HapoaHbix genytatoB CCCP u BepxosHoro Coseta CCCP. 1990. N 11. Cr. 164.
<2> BegomocTtn Cbhesga HapoaHbix aenytatoB CCCP u BepxosHoro Coseta CCCP. 1990. N 30. Cr. 416.
<3> BepomocTtun Cwesga HapoaHbix aenytatoB CCCP u BepxosHoro Coseta CCCP. 1991. N 26. Ct. 733.

B oTtnuume ot obuwero npasuna, yctaHoBneHHoro B cI. 131 K P® B OTHOWEHUN BO3HMKHOBEHMS MpaB Ha
HELBWKMMOE WMYLLECTBO, B paccMaTpMBaeMOM cClyvae npaBO COOGCTBEHHOCTM BO3HMKAET He C MOMEHTa
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"HacneacreeHHoe npaso”

(3-e n3gaHue)
K Mn..) [okyMeHT npepoctasneH KoHcynbranTntoc
(KpatueHnHHuKos M.B. [NlaTa coxpaHerns: 21.07.2019

("CraTyT", 2018)

rocyapCTBEHHOWN perncrpaumm, a ¢ MOMEHTa 3aBepLUEHUS BbiNnaThl NaeBoro B3Hoca. Nocneayowas rocygapcTBeHHas
perncTpaums MMeeT NyLlb NPaBONOATBEpPXKAAKLLEee 3HadeHme. [1oaToMy HE3aBMCUMO OT TOro, Obifia NM ocyLLecTBeHa
rocygapCTBeHHas permctpaumsi, eCTb N JOKYMEHT, MOATBEPKAAIOLLMIA NPaBO COOCTBEHHOCTU Ha KUJOE MNOMELLEHNE,
nocne cmepTu ynieHa XKCK, BbinnaTMBLLErO NaeBoOW B3HOC, XUMNWLLEe HacnegyeTcs B 06LEeM Nopsiake.

B cBsI3K C TEM YTO MHOMME YNEHbl XWUMULHBIX W KUMULWHO-CTPOUTESNBHBLIX KOOMepaTMBOB BbINMaTuiM naesble
B3HoChl 40 1 utons 1990 r., Ha NpakTUKe YacTo BO3HMKAKOT CMOPbI O HacnegoBaHUM KOOMEPaTMBHbIX KBApTUP B Cyyasx,
korga Hacnegogatens (uneH XKCK, BbinnaTvBlMI NaeBble B3HOCHI) yMep A0 yKasaHHOW Aatbl. [pakTuka pelueHus
JaHHoM npobnemMbl NnepBoOHaYarnbHO ckragbiBanacb BeCbMa HEOAHO3HAYHO. DTOT Bonpoc 6bin pelueH B [locTtaHorneHnun
BepxoBHoro Coseta PCOCP ot 24 oktabpsa 1991 r. N 1798-1. Kak cnegyet m3 atoro [locTtaHoeneHvus, OeWCTBUE
NONOXeHNs1 0 BO3HMKHOBEHUM NMpaBa cobcTBeHHOCTH y vneHoB XKCK pacnpocTpaHsieTca Ha HacneacTea, OTKPbIBLUMECS
0o 1 viona 1990 r., npu ycrnosumm, YTO HA MOMEHT BBefeHus B fencteme 3akoHa CCCP "O cobcreeHHocTn B CCCP" He
WCTEKITO LIECTb MeCSILEB CO AHS OTKPbITUSA HacreacTea. Takum obpasom, B COOTBETCTBMM C AaHHbIM [locTaHoBneHnem
€Crnu1 HacneacTBo OTKpbINock nocne 1 aHBaps 1990 r. n naeBon B3HOC 3a kBapTupy uYneHom XXCK 6bin MOMHOCTLIO
BbiNa4yeH Npu XM3HW, TO HacCreACTBEHHbIM WMMYLLECTBOM CliedyeT CcuMTaTb He MaeBOW B3HOC, @ MMEHHO XWroe
nomeLLeHue.

Ha npakTuke BO3HMKAET BOMPOC O BO3MOXHOCTM Bblady CBUOETENLCTBA O NpaBe Ha HACNeACTBO MO 3aBELLAHMIO,
COCTaBMEHHOMY Ha CyMMYy NMaeHaKoMeHnsi, eCIM K MOMEHTY OTKPbITUSA Hacreactea Hacnepogatenem (4neHom XKCK)
naeBow B3HOC 3a KBApTMpy Obin BbiMfla4eH MOSIHOCTBIO, HO 3aBellaHue Mpu 3ToM He nepeodopmnsanock. B Takux
cUTyaumsix CBMOETENbCTBO O MpaBe Ha HACMeACTBO LOMKHO OblTb BblAAHO Ha XWMWLLE, MOCKOMbKY MPOU3OLLIO
N3MeHeHne cocTaBa HacneacTBEHHOW Maccehl.

B Tom cnyyae, korga cymMMa MaeHakonfieHW 3a XUIoe MoMeLLeHne B KOonepaTMBHOM AoMe Obina BHeceHa
uneHom XXCK B nepuop 6paka, NnepexusLueMy Cynpyry Mo ero XenaHuio MoxeT 6biTb BblgaHo ceBuaeTensctso o6 '/o
Jonu B NpaBe COOCTBEHHOCTU Ha Xuioe nomelleHne. Ecnu xe B TedeHne bpaka Oblna BHeceHa NUlb YacTb MaeBbiX
B3HOCOB, MEPEeXMBLUEMy Cynpyry BblgaeTcsa cBUAeTenbcTBO 06 '/» gonm B npaBe COBCTBEHHOCTM OT [J0nW,
cocTaBnsitoLen obLLy0 COBMECTHYH COOCTBEHHOCTb.

Hanpumep, us obuen cymmel naeHakonneHuns B 10 mnH pybnen cynpyrom (4neHom XKCK) go BctynneHms B 6pak
ObInn BbINMaYeHbl NaeBble B3HOCHI B cymme 4 MnH py6nen. OcTanbHasi cymma B3HOCOB BbiMfadvBanacb B nepuoj
Opaka.

OcobeHHOCTb Bbiga4yn CBUAETENBCTBA O NpaBe COBCTBEHHOCTM B 3TOM Cllydae COCTOMT B TOM, YTO COBMECTHOM
COBCTBEHHOCTBIO CYNnpyroB SABMSIETCS HE BCA KBApTMpa, a NULlb onpeaeneHHasi 4ons B npase o6Lert COBCTBEHHOCTH Ha
Hee:

4 MnH py6neit (cymma naeHakonneHus, BHeceHHasi 4o 6paka) - 2/5 qonu;

10 MnH pybnen (obas cymma naeHakonnexms) - 1 unm 5/5 ponu;

2/5 §ONM - YacTb AOMK B NpaBe 06LLel COBCTBEHHOCTY Ha KBAPTUPY, KOTOpPast AIBMAETCA NIMYHON COBCTBEHHOCTHLIO
yMepLUEro cynpyra;

- 2/5 = 3/5 ponu - aBnNsieTcs obLLeit COBMECTHO COBCTBEHHOCTbLIO CYNpPYroB.

CBMOeTenbCcTBO O NpaBe COBCTBEHHOCTU [OMKHO 6biThb BbiAaHo Ha '/ gonm ot 3/5s ponn B npaee obuien
COBCTBEHHOCTN Ha KBapTUpY, ABMsoLLEencs obLen COBMECTHOM COBCTBEHHOCTLIO CyMnpyroB.

B HacneacTBeHHyo Maccy 6yaeT BXoauTb /10 Aonu B npase o6LLeit COBCTBEHHOCTU Ha YKa3aHHYI0 KBapTupY:

1-15x3/5, 1.6.1-310="/o.

C BBefeHuem B gencteue 1 mapta 2002 r. vyactn Tpetben [K PO kapauHanbHO WM3MEHWUNOCH perynvpoBaHue
HacnegoBaHMWsl MpaB B XUIMULLHBIX U XXUIULLHO-CTPOUTENbHbIX koonepaTueax. [o ykasaHHOM Aatbl NpenMyLLeCTBEHHOE
npaBo Ha BCTYMNIEHNE B KOOMEPaT1B MMENN TONbKO HAacNeAHUKM, MPOXMBaloLLME B KBapTUpe, Apyrne HacrnegHuku, T.e.
Te, KTO B 3TOM >XUJTOM NMOMELLEHMN HE NPOXMBar, UMENM NpaBo HacrnegoBaTh TOSNbKO HAKOMEHHOE.

B HacTosilee Bpems HacnegHWKM yMEpLUEro YiieHa Takoro KoorepatvMBa Hapsay C MaemM yMepLUero YneHa
KoonepaTtua NprMobpeTatoT NpaBo ObITb MPUHATLIMW B YNEHbl COOTBETCTBYIOLLEIO KoonepaTrBa, Npu 3TOM UM HE MOXeT
ObITb OTKa3aHo B npueme. Mprem B uneHbl kKoonepaTuea oopmnseTcs peleHnemM obiero cobpaHmsa (KoHdepeHunen)
yneHoB koonepaTtuea (4.4 c1. 130 XK PO).

Ha ocHoBaHuu c1. 131 XK PO B crniydae cmMepTu YneHa XXUIULLHOMo KoonepaTtuBa npeMMmyLLecTBEHHOE MNpaBo Ha
BCTYMEHNE B Yr€Hbl 3TOrO KooMnepaTBa MMEET ero Cynpyr nNpu yCcrnoBuu, YTO OH MMEET NPaBOo Ha YacTb nasi.

HacnegHuk uneHa >XuUnNuHOro KoonepatuBa, UMEIKOLUA NpaBo Ha 4acTb Nad M MPOXUBaBLUMA COBMECTHO C
Hacnegogartenem, UMeeT NPeMMyLLECTBEHHOE NPaBO Ha BCTYMNNIEHME B YMEHbl XUIMLLHOIO KoornepatuBa B Criyyae,
€Cnu y cynpyra Hacnegofarensi Takoe nNpaBo OTCYTCTBYET UIM CyMNpyr OTKa3asncsi OT BCTYMNEHUS B YMEHbl XKWUIULLHOMO
KoonepaTtuBea.

HacnegHuk 4neHa >XMnUWHOTO KoomnepaTuMBa, He MpPOXWBAaBLUMA COBMECTHO C HacnepogaTtenem, uMeet
NpeMMyLLECTBEHHOE NPaBO Ha BCTYMNIIEHME B YNEHbI XXUJTULLHOTO KoonepaTuBa B Cryyae, ecnv rpaxanaHe, ykasaHHble
BbllLIe, OTCYTCTBYIOT WM OTKa3anucb OT CBOEr0 MPEMMYLLECTBEHHOrO MpaBa Ha BCTYMNSIEHWE B YSfI€Hbl XWITMLLHOMO
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

koonepaTtuea.

UneH cembW, NPOXMBABLUMIA COBMECTHO C HacnedogaTeneM U He SBMSOWWUACA €ero HacrnegHukoM, uMeeT
NPenMyLLIeCTBEHHOE NPAaBO Ha BCTYMNMEHUE B YNeHbl XWMWLLHOTO KoonepaTueBa Mpy YCMOBUM BHECEHUS UM MaeBoro
B3HOCA, OTCYTCTBUS yKa3aHHbIX Bbllle rpaxdaH, a Takke B Cryyae, eCcnv Cynpyr unv NpoXuBaBLUME COBMECTHO C
HacrnegonaTeneM - YNeHOM XUMULLHOMO KoonepaTuBa ApyrMe HacneHUKM He UMElT MPEVMMYLLECTBEHHOMO MpaBa Ha
BCTYNIEHWE B YNEHbI XUMULLHOIO KoornepaTuea NMMB0 OTKaXyTCsi OT BCTYMIEHNS B HETO.

Maea 13. HACNEQOBAHWE 3EMEJIbHbIX YYACTKOB U NPEANPUATUNA
§ 1. HacnepoBaHue 3eMenbHbIX y4acTKOB

OnpepneneHne 3eMmenbHOro y4yactka copepxutcs B 3emenbHoM kogekce PO <1> (panee - 3K P®). B
cooTBeTCTBMM C I3 CT. 6 AaHHoro Kogekca 3emernbHbI Y4acTOK Kak OOBbEeKT 3eMerlbHbIX OTHOLUEHWA - 3TO 4YacTb
3eMHOM  MOBEPXHOCTM M MMeeT  XapakTepuCTMKM,  MO3BOMsiloWMe  onpefenuTb €ero B KayecTee
nHauBMayanbHo-onpeaeneHHon Bewn. Ha ocHoBaHum m._1 c1. 261 K P® TeppuTopuanbHbie rpaHulbl 3eMeribHOro
yyacTka onpeenstoTcsl B MOpPsiAKEe, YCTAaHOBMEHHOM 3eMEefbHbIM 3aKOHOO4ATENbCTBOM, Ha OCHOBE [OKYMEHTOB,
BblJaBaeMblX COOGCTBEHHUKY rocy4apCTBEHHbIMM OpraHamMu Mo 3eMesbHbIM pecypcam U 3eMneyCcTPoICTBY.

<1> Poccuickas raseta. 2001. 30 oktabpsa. N 211 - 212,

3eMenbHbIN y4acTOK OTHOCUTCS K CMNOXHbIM BellaMm, T.e., Kak crnegyeT u3 cI. 134 K PO, 310 COBOKYMNHOCTb
pa3HOPOAHLIX Bellel, KoTopble 0OpasyloT eauHoe uernoe, npegrnonaraipolee MCrnonb3oBaHMe MX Mo  obliemy
Ha3Ha4eHuto.

3eMenbHbIN y4acTOK MOXET ObiTb AENTUMbIM U HegeNMMbIM. [lennmbiM SBMASIETCS 3€MESbHbIA y4acTOK, KOTOPbIN
MOXEeT ObITb pasfgenieH Ha 4acTu, Kaxgas M3 KOTOpbIX nocre pasgerna obpasyeT CaMOCTOATENbHLIN 3eMeSbHbIN
Y4acCTOK, pa3peLLeHHOE NCMNONb30BaHMe KOTOPOro MOXeT OCYLLEeCTBNATLCS 6e3 nepeBofa ero B COCTaB 3eMeflb UHOW
KaTeropmu, 3a UCKIOYEHNEM Cy4aeB, YCTAHOBIEHHLIX dheAepanbHbiMy 3akoHamu. pu 3ToOM 0OGbekTaMmy 3eMenbHbIX
OTHOLLUEHMWI ABMNSAOTCS 3EMINSA KaK NPUPOLHbIA OOBEKT U NPUPOOHbLIA PECYPC, 3EMENbHbIE Y4aCTKWU, YacTu 3eMesbHbIX
Y4YaCTKOB.

B cootBetctBMM co cI. 1181 K P® 3emenbHble yyacTKu, NMpuHagnexaBluMe HacnegogartesnsiM Ha mnpase
cobCTBEHHOCTM NMOO Ha mnpaBe MOXM3HEHHOrO Hacnegyemoro BrafeHus, HacregyrTca Ha o6LMX OCHOBaHMSAX.
lMpaBoycTaHaBnNuBaLWUMM JOKYMEHTaMW, CBMAETENLCTBYIOWMMIN O NpaBax Hacnegogartenen Ha 3eMerbHbIe YyYacTKu,
SIBNSATCA CBMAETENLCTBA O NpaBe COOCTBEHHOCTU (O NpaBe Ha NOXW3HEHHOE HacregyemMoe BriageHue), BblgaBaeMble
yYpexaeHmsaMn ICTULMK, OCYLLIECTBASOLMMN PETNCTPaLMIO MPaB Ha HEABWXMMOE UMYLLECTBO U COEMNOK C HAM.

Cnegyet obpaTuTb BHUMMAHWE Ha TO, YTO OPUAMYECKM [OEACTBUTENMbHBIMU MPU3HAKOTCA CBUOETENbCTBA,
BblAaHHblE KOMUTETaMM MO 3eMeITbHbIM PecypcaM 1 3eMIeyCTpoNCTBY 4O BBeAeHUs B aenctene degeparnbHOro 3akoHa
oT 21 monga 1997 r. N 122-93 "O rocygapcTBeHHOW perncrpauum npaB Ha HeABWXKNUMOE MMYLLECTBO U COENOK C HUM"
(t.e. go 31 auBapsa 1998 r.), a Takke BblgaHHble 0O CO34aHMA U Havana AEATENbHOCTU YYpPEeXAEHUS HCTULMM,
OCYLLECTBMSAOLEro perucTpaumio npas Ha HeABUXUMOE UMYLLIECTBO U cAenoK ¢ HUM. [pn aTom cnegyeT nmeTs B BUAY,
4YTO co3aHne CUCTEMbI Ha3BaHHbIX yYpexaeHun cTuLmMm 3aBepunnock kK 1 aHeaps 2000 r.

PaccmaTpuBas Takoe cneunduyeckoe npaeo, Kak MpaBO MOXM3HEHHOTO HACNeLyeMOoro BrafeHusl 3eMernbHbIM
Y4aCTKOM, Herb3sl He OTMETUTb, YTOo ¢ 30 okTsabpsa 2001 r., T.e. co aHA BBeaeHusa B gencteune 3K PO, npegocraBneHune
3eMerbHbIX Y4aCTKOB rpakgaHam Ha rnpaBe NOXM3HEHHOro Hacnegyemoro BnageHuss He ponyckaetcs (¢ 21 3K PO).
Bonee Toro, rpaxxgaHe, uMeloLLne 3eMesbHbIE YY4acTKM Ha 3TOM NpaBe, MMEKT NpaBO MOMy4uTb UX B COBCTBEHHOCTb
OOouH pa3 GecnnatHo. Mo cyuwecTBy, pevyb MAET O rOCy4apCTBEHHOW MONMWTUKE MOCTENEHHOW NUKBMAAUMM npaBa
MOXXM3HEHHOTO HacnegyemMoro BnageHus 3eMerbHbIMU y4acTKaMu.

paxgaHe, umelowmMe 3eMerbHble Y4YacTKM Ha paccMaTpvMBaeMOM MpaBe, pacrnopsagutbcs 3emMnen  MoryT
UCKITIOYNTENBbHO NyTEM nepedayn no HacneactBy. [ocydgapCTBeHHas perncrpaumsi nepexoga npaBa MOXWU3HEHHOIO
Hacrnegyemoro BnageHunsi 3eMerbHbIM Y4acTKOM MO HACNeACTBY MPOBOAUTCS HA OCHOBAHWUM CBMAETENbCTBA O NpaBe Ha
HacnencTeo.

B [K P® ykasbiBaeTcst Ha TO, 4TO NpuobpeTeHne 3eMernbHOro yvactka B MOpsigKe HacnegoBaHusi He TpebyeT
kakoro-nnbo cneumnanbHoro paspelleHus. laHHoe gobaBneHne, KOHEYHO e, He UMeeT MNPaBOBOr0 COAEPXaHUs, 3TO
ckopee y4yeT 0OLLEeCTBEHHO-NONUTMYECKON OOCTaHOBKM B Poccum Ha MOMEHT MpuHATMSA, a TouHee, MOoAroTOBKM K
NpuHATKIO YacTu TpeTben [K PP (anckyccun o yacTHOm co6CTBEHHOCTM Ha 3eMrto, CMOpPbl O BO3MOXHOCTW COBEPLUEHMS
COENOK C 3eMenbHbIMK y4yacTkamu, gebaTbl O BO3MOXHOCTM nNpuobpetatb 3emesibHble Y4YacTKM WMHOCTPaHHbIMU
rpaxgaHamu v T.n.).

Mo HacnencTBy MOryT nepefaBaTbCs Takke MpUHAANexaBllMe Hacregogatenam [onv B npaBe  oOLUEn
COBCTBEHHOCTN Ha 3eMerbHbIN  y4acToK (3emenbHble ponu). HacrnegoBaHue B 3TOM  cryvyae OCyLLECTBRASeTCH
aHarnorm4yHo HacneaoBaHWI0 3eMeNbHbIX Y4aCTKOB.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

WckntoveHne 13 obLiero npasuna CocTaBnsaeT HacnegoBaHVe 3eMefbHbIX Yy4acTKOB, MpuHagnexawux 4dreHam
KPeCTbSHCKNX (hepMepPCKnNX) XO3ANCTB. 3eMenbHbIV Yy4aCcTOK YreHa KpecTbsHCKOro (hepmMepCKoro) Xo3smcTaa octaeTcs
B COBMECTHOW COOCTBEHHOCTU OPYrMX YNEHOB KpeCcTbsiIHCKOro (dhepmepckoro) xossiictea. pyu aTOM ecnv HacnegHuk
YMEpLLETO YrieHa KpeCTbAHCKOro (hepMepCKoro) Xo3sncTea cam YriEHOM 3TOrO XO35MCTBa He SBNSETCS, TO OH MMeeT
NpaBo Ha NOfy4YeHNe KOMMEHCALUW, COpa3MEpPHOW Hacrnegyemon MM [ore B MMYLLECTBE, Haxogswemcs B obLien
COBMECTHOM COBCTBEHHOCTM YNEHOB X03ancTea. [Npu OTCYTCTBMM cornalleHnsi 06 MHOM MeXay YreHaMu XO3sICTBa WU
yKasaHHbIM HacnegHUKOM [ONis HacnegopaTtens B 3TOM MMYLLECTBE CUMTAETCs paBHOM [[ONsAM  APYrUX YNeHOoB
xo3ancTea. B crnyvyae npuHATUS Takoro HacnegHuka B UNeHbl XO03sMCTBA YyKasaHHasi KOMMeHcauus emy He
BbinnaynsBaetcs (0.2 c1. 1179 MK P®).

Ecnu nocne cmepTn YneHa KpecTbSHCKOro (hepMepcKoro) Xo3sancTaa 3To X03ancTBo npekpawaeTtca (o1 cr. 258
K P®), B TOM 4ncne B CBA3W C TeMm, YTO Hacregopatenb Obll eOMHCTBEHHBbIM YJIEHOM XO3SACTBa, a cpeaw €ero
HacnegHVKOB XenawLwux NpoaoskaTe BeAeHNe KPeCTbAHCKOro ((bepmMepcKoro) Xxo3ancTaa He MMEeTCs, TO UMYLLECTBO
X03ANCTBa NOANEXMT pasgeny Mexay HacnegHvkamm (L3 ct. 1179 MK Po).

OcobeHHOCTM pa3gena Hacnegyemoro 3eMernibHoro ydactka nepeuducnensl B ¢ 1182 K P®. Ha ocHoBaHum
AaHHON CIaTby pasfen 3eMernbHOro yyacTka, MpuvHaanexallero HacrnegHvkam Ha npaBe o6uwen cobCTBEHHOCTH,
npou3BOAMTCA C Y4YEeTOM MWHMMAnbHOMO pasMepa 3EeMENbHOro y4yacTka, YCTaHOBMEHHOrO AN y4acTKOB
COOTBETCTBYIOLLErO LENEBOro Ha3HayeHus. Takon MUHUManbHbIA pasMep [JOMKeH OblTb YCTAHOBNEH B akTax
3eMesIbHOro 3aKoHOoAaTeNbCTBa (Kak dhedepanbHOro, Tak U permoHarbHbIX), MOCBSALEHHbBIX 3€MIIAM TOro WM UHOIo
Ha3Ha4yeHus.

B Tex cny4yasx, Korga pasgen 3eMenbHOro yvacTtka ¢ y4eToM MUHMMAanbHOro pasmepa HEBO3MOXKEH, 3eMerbHbIN
y4yacToK MepexoouT K HacnegHuKy, umetowemy MpeuMyLlecTBEHHOE MpaBO Ha MofyYeHWe B CYET CBOEWN
HacneacTBEHHOW [ONM 3TOM0 3eMESIbHOTO YyyacTka, OCTalnbHble HACMeOHWKU MONydalT OEHEXHYH WM UHYI0
WMYLLIECTBEHHYIO KOMMEHCAUMIO.

[MpeumyLLecTBEHHOE NMPaBO Ha MOMyYeHne B CYET CBOEW HACNeACTBEHHOM [ONN 3EMENbHOro yvactka MMET
TONbKO YNeHbl KPeCTbsIHCKOro (epMepCKOro) Xo3sicTBa, T.e. OHWM UMEKT MPUOPUTET nepen HacnegHukamu, He
SABNSALMMUCSA TaKOBbIMU.

B Tex cnyyasx, korga HUKTO U3 HAacNeaHWKOB HE MMEET NPEUMYLLECTBEHHOTO MpaBa Ha MoJlydeHne 3eMENIbHOro
y4yacTka nmbo He BOCMonb3oBarncsa UM, BnageHue, MoNb30BaHME WM PacrnopsikeHWe 3TUM Y4acTKOM OCYLLECTBIATCA
HacnegHvKamm Ha ycrnoBusix obLuer goneson cobctBeHHocTH (W2 0. 2 1. 1182 K P®).

B Tex cnyyasx, korga 3eMerbHble Yy4aCcTKM CEeJTbCKOXO03ANCTBEHHOMO Ha3HayYeHns BXOOAT B COCTaB BbIMOPOYHOIO
umyLiecTsa <1>, oHM nocTynatT B poHA nepepacnpeneneHus semens. B cootBetctBum co c1. 80 3K P® Ttakon oHa
co3jaeTcs B Uenax nepepacnpegeneHnss 3emernb ANs CENbCKOXO3SNCTBEHHOrO MNPOU3BOAMTENS, CO3OaHUA U
paclUMpeHNsT KPeCTbsSIHCKMX (bepMepckMx) XO3ANCTB, JIUMYHbIX MOACOOHLIX  XO3SINCTB, BeOEeHWs CcadoBOACTBA,
KMBOTHOBOZCTBA, OrOPOAHNYECTBA, CEHOKOLLEHUS, Bbinaca ckoTa.

<1> O BbLIMOPO4YHOM MMyLLecTBe cM. § 10 rn. 7 HacTosLwwen pabdoThbl.

YcnoBuss 1M NOpsiAOK MNPedoCTaBneHust 3eMenbHbIX Y4YacTKoB U3  ¢poHAa nepepacnpedeneHvs  3emenb
CENbCKOXO3ANCTBEHHOrO  HasHayeHWss  OOIKHbl  onpedensaTbca  defepanbHbiMM - 3aKOHaMW M UHbIMA
HOpMaTMBHO-NPaBOBbIMKU akTamu Poccuinckon degepauuu.

§ 2. HacnepoBaHne npegnpuaTus

B cocTtaB HacneacTBEHHOro MMyLLLECTBA B KAYeCTBE OOHOIO M3 O6BLEKTOB NpaB MOXET BXOAUTb NpeanpuaTve Kak
WUMYLLECTBEHHbIN KOMMNIEKC, UCNOMb3yeMbli ANS NpeanpuHUMaTenbCKon AeATEeNbHOCTH.

B cocTtaB npeanpuATUS Kak MMyLLECTBEHHOIO KOMMMeKca BXOAAT BCe BUAbl UMyLLECTBa, NpeaHasHa4YeHHble Ans
ero [OesaTenbHOCTW, BKMOYAs 3emerbHble Y4acTKW, 3[aHus, COOpYXeHus, obopygoBaHue, WHBEHTapb, Cbipbe,
npoayKumio, a TaKke npasa TpeboBaHus, Jonrn, Npasa Ha 0603HaYeHUs, UHAMBMAYyaNusupylowme npeanpusTue, ero
npogykuuto, pabotbl 1 ycnyrn (pypmeHHOe HavMMeHOBaHWe, TOBapHble 3HakW, 3Haku obcnyxuBaHus) u  gpyrue
UCKMIOYUTENbHBbIE MpaBa, €Cnn MHOe He NpeayCcMOTPeHO 3akoHoM unu goroBopoM (cr_132 MK P®). lMpeanpuatune
HacnegyeTcst Kak MMYLLLECTBEHHbIV KOMMNIEKC, 32 UCKIIOYEHMEM TeX MpaB 1 0683aHHOCTEN, KOTOpble CaM COOCTBEHHMK
npeanpusTns He Bnpase Gbin NepegaBaTtb APYIMM NULAM.

CocTtaB 1 CTOMMOCTb Hacrnegyemoro npeanpusatus onpegenslTcd Ha OCHOBE €ero MOSIHOM MHBEHTapu3auuu,
NPOBOAMMON B COOTBETCTBMW C NpaBunnamMmun Takon nHBeHTapusaummn. [ins odopmneHnsa npas HacnegoBaHsa HoTapuycy
NOMMMO OOKYMEHTOB, noaTBepxgalolux npaBo COBCTBEHHOCTU HacnegogaTens Ha npeanpuaTve, AOMkKHbl ObiTb
npeacTaBneHbl akT MHBEHTapu3auumu, ByxranTepckun 6anaHc, 3aknioveHWe Hes3aBMCUMMOro aygutopa O cocTaBe MU
CTOMMOCTV NPEANPUATUS, a TaKKe nepeyeHb Bcex AOMroB (0653aTenbcTs), BKMOYAEMbIX B COCTaB MpeanpusaTus, C
yKasaHveMm KpeauTopoB, Xapakrepa, pasmepa 1 CpoKoB Mx TpeboBaHuii.

3akoHogaTenb npeanaraeT No BO3MOXHOCTU He pa3pyLuaTtb AencTBytowee npegnpusatue, onga atoro ¢ 1178 MK
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

P® onpeneneHbl HacneaHUKKU, UMetOLLME Npu pasaene HacneacTsa NPenMyLLecTBeHHoe NpPaBo Ha MornyyeHne B cyeT
CBOEel HacneacTBEHHON 0NN BXOASALLEro B COCTaB HAacneacTsa NpeanpusaTusa Kak UMYLLIECTBEHHOro komnnekca. K Hum
OTHOCATCA:

HacnegHWK, KOTOPbIi Ha AeHb OTKPbITUA HacneacTBa 3aperucTpupoBaH B KayecTBe  WMHOMBMAOYanbHOro
npeanpuHUmaTens;

KOMMepYeckas opraHu3auus, kotopas SBMsieTCs HacneaHWKOM Mo 3aBeLlaHuio.

Mpy 9TOM Hecopa3MepPHOCTb HACNEACTBEHHOro UMYLLIECTBA C HaCNeACTBEHHON OoMein HacrnegHuka, MMEIoLLEro
npaBo NpenMyLLeCTBEHHOIO NprMoBpeTeHna nNpeanpuaThs, ycTpaHseTcsa nepegadert 3TUM HacnegHWKOM OCTarbHbIM
HacneaHvkaM Opyroro MMyLLIECTBa U3 cocTaBa HacnencTsa Unv NpeaocTaBneHMeM WHOW KOMMeHcauun, B TOM uJuche
BbINaTbl COOTBETCTBYIOLLEN AeHeXHOW CyMMbl. Ecnu cornalleHvem mexay BCeMW HacnegHUKamy He YCTaHOBIEHO
MHOE, OCYLLECTBNEeHWE KeM-nbo ©3 HUX NperMyLLecTBEHHOTO npaBa BO3MOXHO Mocre MnpeaocTaBreHus
COOTBETCTBYHOLLEN KOMMEHCAUMN APYIMM HacregHWKaMm.

B cnydyae, koroa HWKTO M3 HaclNegHWKOB HE WMeeT YKasaHHOro MPeuMyLLEeCTBEHHOro npasa UMM  He
BOCMOIb30Baricsa UM, NpeanpuaTe, BXoasllee B COCTaB HacneacTea, pasgeny He MOANEXWUT M NocTynaeT B 06yt
JoneByto coOBCTBEHHOCTb HACNEAHNKOB B COOTBETCTBUM C NPUUYUTAIOLLUMMAUCA UM HAcNeACTBEHHbIMW OONAMU, €CMN MHOe
He Npea4yCMOTPEHO cornalleHnemM HacrneaHVKOB, NMPUHSBLUMX HAacneacTBO, B COCTaB KOTOPOro BXOAWUT Npeanpustue.

Mnaea 14. HACNIEOJOBAHUE NPAB, CBA3AHHbIX
C NPEANPUHUMATENBbCKOU AEATENBbHOCTbIO

§ 1. HacneposaHue fonen B ycTaBHOM kanutane obuiecTtsa
C OrpaHWYEeHHON OTBETCTBEHHOCTbIO

OO6LecTBOM C OrpaHUYEHHON OTBETCTBEHHOCTbIO MPU3HAETCH XO3AMCTBEHHOE OOLLIEeCTBO, YCTaBHbIN Kanutan
KOTOpPOro pasfeneH Ha AOnW; YYacTHUKM obLiecTBa C OrpaHWYeHHOW OTBETCTBEHHOCTbIO HE OTBeYalT MO €ro
obazaTenbCTBaM M HECyT pUCK YObITKOB, CBSI3aHHbIX C [OeATENbHOCTbIO obliecTBa, B npegenax CTOMMOCTU
npuHaanexawmx nm gonen (c. 87 NK PO).

Mopsigok HacnegoBaHMS NpUHAANEXaBLWWX HacregofaTent [[one B YCTaBHOM Kanutane obuwectBa cC
OorpaHN4YeHHON OTBETCTBEHHOCTbIO onpefeneH .2 c1. 1176 MK PO, a Takke ®egepansHbiM 3akoHOM OT 8 dheBpans
1998 r. N 14-®3 "O6 obLiecTBax ¢ orpaHN4YeHHOM OTBETCTBEHHOCTLIO" (Aanee - 3akoH 06 OOO). B cooTtBeTcTBMM C
HOpMaMM 3TOro 3aKOoHA [O0Ns yMepLlero yvacTtHuka obliecTBa B yCTaBHOM kanuTane obuiectBa nepexoaut Mo
HacrneacTBy Ha O6LLMX OCHOBaHUAX, €CNn yYpeanTenbHbIMU JOKYMEHTaMn obLectBa He MNpeayCcMOTPEHO, YTO Takon
nepexop, JonycKaeTcs TONMbKO C COrnacusi ocTarnbHbIX y4acTHUKOB ObLLeCTBa.

YcTaBoMm 06LlecTBa MOXET ObITb MPeayCMOTPEH CBOW MOPSIAOK MOJTyYeHUsT cornacus y4acTHMKOB obLlecTBa Ha
nepexon [ONW MMM 4YacTu OONM B YCTaBHOM kanuTane obulecTtBa K TPeTbMM fnvuam. Takoe corfacume cuMtaeTcs
MoMy4YeHHbIM NpPY YCIOBUW, YTO BCEMM yYacTHMKamu obecTtsa B TedeHne 30 gHeN unm nHoro onpegeneHHoro ycTaBoM
CpoKa CO AHs NonyyYeHnss oOLLEecTBOM COOTBETCTBYOLLEro obpalleHns B 0OLWeCcTBO MpeAcTaBreHbl COCTaBfIEHHblE B
NMCbMEHHOV hopMe 3asiBMEHMS O COrfacuMm Ha nepexon AONW Unu YacTtn JoNN K TpeTbeMy MLy N0 UHOMY OCHOBaHWIO
nnbo B Te4YeHMe yKasaHHOro Cpoka He npeacTaBrieHbl COCTABMNEHHbIE B MMCbMEHHON bopme 3asBrneHust o6 oTkase oT
Jayu cornacusi Ha nepexoa Aonv UK YacTu Jonw.

Kak otmevaeTtca B O._66 NoctaHoBneHus MNneHyma BC P® N 9, ona nonyyeHus cBuMaeTenbCcTBa O MpaBe Ha
HacneacTBo, B COCTaB KOTOPOrO BXOOWUT AOMS y4acTHMKA B YCTaBHOM KanuTane obuecTtBa, corfacus y4aCTHUKOB
COOTBETCTBYIOLLIErO 0bLecTBa He TpebyeTcs. CBMAETENbCTBO O MpaBe Ha HAcrneacTBO, B COCTAB KOTOPOro BXOAUT
[ons, ABnsieTcsi OCHOBaHWEM 1151 NOCTAHOBKM Bornpoca 06 y4acTum HacnegHuka B COOTBETCTBYHOLLEM ObLLecTBe Unn o
nony4YeHnn HacnegHMKoM oT 00LLeCTBa AENCTBUTENBLHOM CTOMMOCTU YHacnegoBaHHOW A0nM NMBO COOTBETCTBYHOLLEN
en YyacTu umyLlecTBa, KOTOpbln peluaeTcsa B cooTBeTcTBUM ¢ [K P®, apyrumm 3akoHamu mnn yypeamtenbHbIMU
OOKyMeHTamu obLiecTBa.

CootBeTcTBYytOLLEE ObpaLLeHne B 06LLECTBO MOXET OblTb HanpaBfieHO HacneaHNKoM (HacrnegHukamMmm) yMepLlero
y4acTHMKa obLLEeCTBa Kak 40 UCTEYEHNS CPpOKa NPUHSTUSA HacneacTBa, Tak 1 nocre.

B cnyyae, korga HeobXoOMMOCTb YyYpexaeHws OOBEepUTENbHOrO ynpaBreHus  JoNnen  OTCyTCTBYeT,
uenecoobpasHee agpecoBaTb 06LECTBY 0OpalLleHre nocne nonyYyeHus HacnegHWKom (HacrnegHukamu) cemaeTenscTea
0 NpaBe Ha HacNeaCTBO Ha A0 B yCTaBHOM kanuTtarne obliectsa, Tak kKak B cooTBeTcTBMM C .16 cT. 21 3akoHa 06
OOO B TeyeHue Tpex OHEN C MOMEHTA MOMyYEeHUs COrfacusi HacnegHuK OOMKEH W3BEeCTUTb OOLEeCTBO U OpraH,
OCYLLECTBMALLMI FOCY4apCTBEHHYIO PETNCTPaLMIO IOPUONYECKUX NNL, O Nepexone JONN C NPUIIOXKEHUEM OOKYMEHTa,
noATBEPXAaLLEero OCHoOBaHME Takoro nepexona, T.e. CBMAETENbCTBA O NpaBe Ha HacneacTso <1>,

<1> MerTtoamnyeckme pekoMeHaalMM O HacneaoBaHUK AONEN B YCTaBHOM KanuTane OO6LeCcTB C OrpaHU4eHHOM
OTBETCTBEHHOCTbLIO (YTB. Ha 3acefaHun KoopanHaLMOHHO-MeTOANYECKOro coBeTa HoTapuansHbix nanat K0d0, CK O,
LldO Poccum 28 - 29 masa 2010 r.) // HotapuaneHbii BecTHUK. 2011. N 2.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

B cnyyae nepexoga [onu no HacneacTBy HacnegHUK npuobpetaeT Te Xe npaBa, Kakumu obragan
Hacregoaarenb, 3a UCKNoYeHneM npas, HepaspbiBHO CBA3aHHbIX C NMMYHOCTLIO Hacnepodatensa (4.2 cr. 1112 K PO),
N MOXeT 3alumLlaTb HapyLlleHHble npaBa. Kak 6bino oTmeveHo B [octaHorneHun Mpesnanyma BAC P® ot 21 saHBaps
2014 r. N 9913/13 no geny N A33-18938/2011 <1>, HacnegHvK ymepLUEro cynpyra Bnpase oCrnopuTb COENKW, KOTopble
Mor Obl ocnopuTb HacrnegodaTenb, B TOM YACIE M MO OCHOBaHWUt, npegycMmotpeHHomy M. 2 cT. 35 CK PO. lNpuHatme
CYNpyrom peLueHnst 0 BBEAEHUN B COCTaB Y4aCTHMKOB 0bLLecTBa HOBOMO y4acTHMKA C BHECEHNEM UM HESKBUBAEHTHOMO
OOMONHUTENBHOIO BKNaja B YCTaBHbIV kanuTan obwecTBa MOXET paccMaTpmBaTbCs Kak caenka, npoTuBopevalias o2
c1. 35 CK P®, nockonbky Takoe OeNCTBME SBMSIETCS MO CYLLECTBY pacrnopsikeHMem OOLUMM UMYLLEeCTBOM CyMpyros,
KOTOPOE BrneYyeT YMeEHbLUEHWE OEeNCTBUTENbHOW CTOMMOCTW OOMM cynpyra B oOwWecTBe M MOXET OblTb OCMOpPEHO
HacnegHWKOM ymepLuero cynpyra.

<1> BecTHuk BAC P®. 2014. N 5.

B Tex cnyyasx, korga yvactHukamm obLecTBa He AaHO cornacve Ha HacrnegoBaHue 40NV B YCTaBHOM kanutarne
yMepLLEro yyacTHMKa 06LLecTBa, Torga kak Takoe corfacue B COOTBETCTBMU C YCTaBOM o06LiecTtBa 6biio Heob6xoammo,
Npe4MEeTOM HacnefoBaHWUS MOXET ABMSATbCHA TONbKO OEWCTBUTENbHAs CTOMMOCTb [JONW B YCTAaBHOM KanuTane
yMepLLEero y4yacTHuKa obuectea nubo ¢ cornacusi HacnegHuka (HacnegHMKOB) COOTBETCTBYHOLLAA €M YacTb MMYLLIECTBA.
JencTButenbHas CTOMMOCTb JOMM MpW 3TOM ONPeaensieTCs Ha OCHOBaHWM [AaHHbIX OyxranTepckon OT4EeTHOCTU
oblecTBa 3a nocneaHWii OTYETHBLIN Nepuon, NPeaWwecTBOBaBLUMA CMEPTU ydacTHMKa obLiecTBa, M BbiNnaynBaeTcs
HacnegHVKaMm B Te4eHWe OHOro rofa co AHA nepexoga [onuM K obLiecTBy, ecrnv MeHbLUMA CPOK He MpeayCMOTPEH
ycTaBoM (O.0. 5, 8 c1. 23 3akoHa 06 OO0).

Ecnu B cocTtaB Hacne4CcTBEHHOIO MMyLLECTBa BXOAUT LONS B YCTaBHOM KanuTane obuecTtBa C OrpaHWYeHHOW
OTBETCTBEHHOCTbIO, MOXXET BO3HUKHYTb CUTyauus, Tpebylowas ynpaBrieHnss MMyLLecTBOM (OO MPUHATMSA HacneacTea
HacnegHukamu u ap.). B aTom cnyyae HoTapuyc B nopsiake NPUHATMS Mep AN OXpaHbl HACNEACTBEHHOIO MMyLLEeCTBa
Ha ocHoBaHun cI. c1. 1173 n 1026 K P® B kayecTBe ydpeamTens AOBEPUTENBHOMO YMpaBrneHus 3aknoyaeT A0oroBop
[OBEPUTENBHOIO YNpaBneHns 3TUM UMYLLLECTBOM.

lMpn HacnegoBaHWM MO 3aBeLLaHWO, B KOTOPOM Ha3HAYeH WCMOMHUTENb 3aBellaHusl, npaea yvypeauTens
[OBEPUTENBHOMO yNpaBneHns NpUHaanexaT NCMONMHUTEN 3aBellanHund. O4eBuOHO, YTO 3TO MOJIOXKEHME HOTapuycam
crnegyeT yunTbiBaTb YXXe Npy yAOCTOBEPEHUN 3aBeLLaHW, NpeaMeTOM KOTOpbIX SABMSETCH AONS B YCTaBHOM KanuTane
oblecTBa C OrpaHM4eHHOW OTBETCTBEHHOCTbIO. [lpu yAOCTOBEpPEHMM MNOAOOHBIX 3aBEelaHWi KX COCTaBUTEMHD
HeobX0AMMO Pa3bsACHATb LieNnecoobpasHOCTb HaszHayeHus Aylienpukasyvuka. MNonHoMouns UCMONHUTENs 3aBeLUaHus
OCHOBbIBAIOTCS Ha 3aBeLLaHUN U yOOCTOBEPSAIOTCH CBUAETENbCTBOM, BblJaBaeMbIM HOTapuyCoM.

O BO3HWKHOBEHWM HEOOXOAMMOCTM yMnpaBfieHVs Oorfen B YCTaBHOM KanuTane obuiectBa C OrpaHU4eHHON
OTBETCTBEHHOCTbIO MOXET ObiTb CAenaHo 3asiBfieHMe cammm OoOLecTBOM, KEM-NMOO M3 ero y4acTHMKOB, a Takke
nto6bIM MHBIM NnLOM. Mockonbky HU Hopmamu [K P®, Hu 3akoHom 06 OOO He onpepeneHbl TpeboBaHua K CybbekTy,
KOTOpPbIA MOXET OblTb N36paH B ka4eCTBE LOBEPUTENBHOIO YNPaBNSIOLWEro, HanpalMBaeTCcsl BblBOA, YTO 3TO MOXET
ObITb NOBON 0eeCnoCoBHbIN TPaXaaHWH, Kak COCTOSBLUMA, TaK U HE COCTOSBLUMA B POACTBEHHBLIX OTHOLUEHUSX C
ymepLuuMm. Bo3moxHO, mpeanoyTeHne npu 3ToM crnegyeT oTAaTb NuuaM, MMeLWUM OnblT npeanpuHMMaTernbCKow
OEeSATEeNbHOCTH.

§ 2. HacnepoBaHve npaB y4acTHMKOB aKLMOHEPHbIX 00LLEeCTB

AKUMOHEPHBIM 06LLLECTBOM MPU3HAETCA XO3ANCTBEHHOE OOLLECTBO, YCTaBHbIN KanuTan KOTOPOro pasfgefneH Ha
onpeaeneHHoe YNCIO akUUii; Y4aCTHUKN akLMOHEPHOro obLecTBa (akuMoHepbl) He OTBEYaloT Mo ero obsi3atenbcTBam 1
HEeCYT pUCK YObITKOB, CBA3aHHbIX C AeATENbHOCTLIO 00LECTBa, B NpeAenax CTOMMOCTU NpUHaanexawmx UM akunm (cr.
96 K PO).

B cocTtaB HacnegcTBa yyacTHMKa akLUMOHEPHOro obLecTBa BXOAAT NpuHagiexasLwme emy akumi. HacnegHukm, K
KOTOPbIM NEPELLNN 3TW aKUMK, CTAHOBATCS y4acTHUKaMU akUMoHepHoro obuiecTa (I3 c1. 1176 MK PO).

B nopsigke HacnenoBaHWst MepexogsdT He TONMbKO CaMWM akUMM Kak pasHOBUAHOCTb LEHHbIX Oymar, HO U
3aKpensneHHass UMM COBOKYMHOCTb UMYLLECTBEHHbIX W HEMMYLLECTBEHHbIX MpaB, KOTOPbIMW pacnonaran ymepLuuni
YYaCTHWK aKLMOHEPHOro obLecTBa.

Kaknx-nnbo ocobeHHOCTEN nopsigka HacnegoBaHWs akUMW 3aKOHOAATeNbCTBOM HE YCTaHOBMEHO. AKuuM B
OoTnnYmne OT ApYruX LEeHHbIX Bymar moryT OblTb TONbko 6e300KymMeHTapHbiMU. BesgokymeHTapHble uUeHHble Oymaru
npeacTaBnsitoT cobow 06513aTeNbCTBEHHbIE U MHbIE NPaBa, KOTOPbIE 3aKPEeneHbl B PELLEHUN O BbIMYCKE UM MHOM aKTe
nvua, BbiNyCTMBLLErO LieHHble GyMary B COOTBETCTBUM C TpebOBaHUSIMM 3aKOHa, OCYLLECTBMNEHNE U Nepefada KOTopbIX
BO3MOXHbI TOMbKO C cOBnogeHnemM npaBun y4yeTa 3TUX npas.

HoTtapuyc ans Bblgayv CBMAETENbCTBA O MpaBe Ha HAacMNeACTBO MOXET MPUHSATb B Ka4yecTBe [JOKYMEHTa,
CBUAETENbLCTBYIOLLENO O NpaBe COOCTBEHHOCTW HAacnegoaaTenst Ha akuuuy, BbINMUCKY U3 peecTpa akLMOHEPOB.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

MoMeHT BO3HUKHOBEHUS Yy HAcCneHMKa NpaBa Ha akumMm onpegenseTca B cooTBeTcTBum ¢ o4 c1. 1152 MK PO,
COrfnacHoO KOTOPOMY MPUHATOE HaAcneacTBO NPM3HAETCHA NpMHaANeXalmM HacnegHnky co OHSA OTKPbITUS HacneacTsa
He3aBMCMMO OT BPEMEHU ero hakTU4eCKoro NPUHATUSA.

OpHako B cooTtBeTcTBMM ¢ m.O. 1, 3cT. 51 deamepanbHoro 3akoHa oT 26 gekabps 1995 r. N 208-03 "O6
aKUMOHepHbIX obLecTBax" CNUCOK N1L, UMEIOLUX NPaBo Ha y4acTve B o0wemMm cobpaHnyM akuMOHEpPOB, COCTaBNAETCA
Ha OCHOBaHMM [aHHbIX peecTpa akuMoHepoB obOuwectBa. CornacHo m._7.3.2 lMonoxeHnss 0 BeAeHWM peecTpa
BNnagenbLeB MMEHHbIX LeHHbIX Bymar, yTBepxaeHHoro NoctaHoBneHem degepanbHON KOMUCCUMU MO PbIHKY LEHHbIX
Bymar o1 2 oktabps 1997 r. N 27, ocHOBaHMeM AN BHECEHUS B peeCcTp 3anucu O nepexode npas COBCTBEHHOCTU Ha
akuum B pesynbTate HacneaoBaHUs 4BRsieTCs CBUAETENbCTBO O MpaBe Ha HacneacTBO, KOTOpOe BblaaeTcs
HacnegHvkam B noboe Bpemsi MO WUCTEYEHUWN LUECTM MECALEB CO OHA OTKPbITUA HacneacTtBa, 3a WCKIOYEHMEM
HeKkoTopbIX cnyvyaeB. Ha aTo obpawaetca BHumaHve 1 B Pekomenaaumax Hay4yHO-KOHCynbTaTUBHOrO coBeta npu
depepanbHOM apbutpakHoMm cyge YpanbCKOro OKpyra Mo BOMpocamM pPacCMOTPEHWs] CMOPOB, CBSA3a@HHbIX C
NPUMEHEHNEM 3aKOHOOATENbCTBA O CO34aHWMMW, peopraHmsaumu, NUKBUOALUN KOMMEPYECKMX HpUONYECKUX TnL, WX
NpaBoOBOM MOMOXEHWUW, a Takke O NpasBax U 06A3aHHOCTAX y4aCTHUKOB (ydpegutenen) <1>.

<1> Tllo wutoram 3acefaHus, coctosBleroca 31 mapta - 1 anpena 2010 r. B r. Kyprane (CIIC
"KoHcynbTtaHTlmoc").

Takum o6pa3om, 4O MOMEHTA BHECEHUSI B PEECTP aKLMOHEPOB 3anncy O Nepexode NpaB Ha akuuu HacnegHuk
haKTU4eCKn NnLleH BO3MOXHOCTU OCYLLECTBNATL Npaea akumoHepa. [Jo ohopMieHns HacneACTBEHHbIX MpaB yvactue
B yNpaBneHun genamm akumoHepHoro obLiectsa B UHTEpecax HacnegHUKOB MOXET OCYLLECTBNATb NULO, Ha3Ha4YeHHoe
JOBEpUTENbHBLIM YNPaBnsALWUM B Nopsiake, NpeaycMoTpeHHoMm cT. 1173 MK P®.

§ 3. HacnepoBaHne gonen B ckragoyHOM KanuTane
MOSIHOro ToOBapuLLECTBa

MonHbIM NpU3HaeTCs TOBAapPULLECTBO, YH4ACTHUKN KOTOPOTO (MOJIHbIE TOBApPULLN) B COOTBETCTBUN C 3aKITHOYEHHbLIM
MeXgy HUMW OOroBOPOM 3aHMMAalOTCA MpearnpuHUMAaTENbCKOM OeATENbHOCTbI0 OT UMEHM TOBapULLECTBA M HECYT
OTBETCTBEHHOCTb MO ero obssaTensCTBaM MpUHaAnNexawmm uMm mmyulectsoMm (cr_69 MK P®). lNMpu obpasoBaHum
TOBapULLIECTBA €ro yupeanTenn BHOCAT CBOW BKMag B MMYLLECTBO ToBapuwecTBa (OeHbramu, LEeHHbIMM Oymaramu,
HEABWXKUMbBIM U MHBIM MMYLLECTBOM, MMYLLECTBEHHLIMW MpaBaMu K T.M.). MIMyLlecTBO, co3gaHHOe 3a cuyeT BKNadoB
Y4YaCTHMKOB TOBapULLLECTBa, NPUHAANEXUT Ha NpaBe COOCTBEHHOCTU CaMOMYy TOBapULLECTBY. YYACTHWUKY € MOMHOro
TOBapULLIECTBA NPUHAANEXUT AONSA B CKNaA04HOM KanuTane ToBapuLlecTBa.

B cnyyae cmMepTu y4acTHMKa NOSTHOrO TOBapULLIECTBA €ro Hacne4HUK MOXET BCTYNUTb B MOMHOE TOBAapULLECTBO
nMWwb € cornacus Apyrux yyacTHMKOB. [pu HamuuMm Takoro corfacus B COCTaB HacneacTBa ydacTHUKa MOSHOro
TOBapWULLIECTBA BXOOMT [ONS 3TOr0 y4acTHUKA B CKITa0OMHOM KanuTarne ToBapuwecTBa. Ecnv Bo BCTynneHnn B nosiHoe
TOBApULLECTBO HacnegHWKy ocTarbHbIMM Yy4YaCcTHMKaMM TOBapuLECTBa OTKasaHo, OH BhpaBe MonyyYutb OT
TOBapULLECTBA AENCTBUTENbHYD CTOMMOCTb [OSfW, COOTBETCTBYIOLLYHO [Ofle YMEpPLUEro yvyacTHMKa B CKMagoyHOM
KanuTarne nosiHoro ToBapuLlecTBa, eCfiv MHoe He NpeayCMOTPEHO yupeauTensHbiM gorosopom (0.1 c1. 1176 K P®). B
cooTtBeTCcTBMM C 1 cT. 78 'K PP no cornaweHunio BbIObIBAKOLLENO Y4aCcTHMKA C OCTaOLWMMUCA Y4acTHUKaMU BbinnaTa
CTOMMOCTM YacTu NMyLLIECTBA MOXET ObITb 3aMeHeHa Bblgadern nmyliecTsa B HaType. lNpuunTarowascs BoiObIBaOLLIEMY
YYaCTHMKY 4acTb MMyLLEeCTBa TOBapULLECTBA WM ee CTOMMOCTb ornpedensieTca no GanaHcy, COCTaBnseMoMmy Ha
MOMEHT ero BbIObITUS.

Mpu nonyyYyeHun OEencTBMTENbHOW CTOMMOCTM AONM HacnejofaTens HacrnegHWK He CTaHOBMUTCS  MOJSHbIM
TOBapWULLIEM, HO NMPU 3TOM OH OTBe4yaeT Nno obssaTenbCcTBaM ToBapullecTBa nepen TPeTbMMM NMUaMK B npedenax
nepeLueLlero K Hemy UMyLLECTBA BbIObIBLLErO y4acTHMKa ToBapuLlecTBa (aba. 3 n. 2 c1. 78 K P®).

Kak yxe oTmevyanocb NpMMEHUTENbHO K OOLEecTBaM C OrpaHWYEHHOW OTBETCTBEHHOCTbIO, AMs MNOMAy4YeHUs
CBMAETENbCTBA O NMpaBe Ha HAcneacTBO, B COCTaB KOTOPOro BXOOAUT OONS B CKNAagoOYHOM Kanutane TOBapULLIECTBA,
cornacusi y4acTHUKOB COOTBETCTBYIOLLEro ToBapuLLecTea He TpebyeTcs, a CBMAETENbCTBO O MpaBe Ha HacneacTeo
SIBNSIETCA OCHOBaHMEM [1s1 NTOCTaHOBKM Bonpoca 06 y4acTum HacnegHuka B COOTBETCTBYOLEM TOBapuLLECTBE UNKN O
nony4yeHnn MM SenCcTBUTENBHOW CTOMMOCTU YHacneaoBaHHOM 0NN,

Mpn BO3HUKHOBEHUN HEOOXOOUMOCTW YNpaBreHus Aornen B CKNago4yHOM KanuTtane yMepLUEro y4acTHUKA NosIHOro
TOBapuLLIECTBa HOTapuyc NMnbo Aylienpukasdvk B MOPSIAKE MPUHATUA Mep K OXpaHe HacneACTBEHHOro MMyLLecTBa B
KayecTBe y4vpeauTensi [OBEPUTENbHOIO YMpPaBIiEHUS 3akryaeT [AOroBop AOBEPUTENIbHONO YMNpaBfieHUst 3TUM
NMYLLIECTBOM.

§ 4. HacnepoBaHue gonen B cknago4yHom
KanuTane ToBapuLlecTBa Ha Bepe
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(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

ToBapvwecTBOM Ha Bepe (KOMMaHAWTHBIM TOBapMULLECTBOM) NPU3HAETCH TOBapuLLIECTBO, B KOTOPOM Hapsgy C
yvyacCTHUKaMU, OCyLLUEeCTBNAKLWNMN OT UMEHWU ToBapuLlecTBa npeanpuHMMaTernbCKylo OeATeNIbHOCTb U oTBeYarlwnmMin
no obsizatenbcTBam TOBapWLLECTBA CBOMM MMYLLECTBOM (MOSMHbIMW TOBapuLiaMu), MMEETCS OOWH WIN HECKOJbKO
YYaCTHUKOB - BKNAgyMKOB (KOMMaHOMTUCTOB), KOTOPblE HECYT pPUCK YObITKOB, CBSI3@HHbIX C [AeSATENbHOCTbIO
TOoBapullecTBa, B nNpedenax CYMM BHECEHHbIX MMM BKMAOOB M He MNPUHUMAlOT y4yacTusi B OCYLLECTBIIEHUU
TOBapULLIECTBOM NpeanpuHuMmaTtensckon gesatenbHocth (cI.82 MK PO).

B coctaB HacneacTBa ymepLUEro y4acTH/Ka TOBapULLIECTBA Ha BeEpe BXOAMT A0S 3TOr0 y4acTHMKA B CKIaJ04qHOM
kanuTane ToBapuuiectsa. Ecnu B cootBetctBuM c [K PO, gpyrvimy 3akoHamu unu ydpeauTenibHbIMU AOKYMEeHTamu
TOBapULLIECTBA Ha Bepe AN BCTYNSIEHUS HAacnegHUKa B TOBapULLECTBO TpebyeTcs cornacue ocTanbHbIX Y4YaCTHUMKOB
TOBapuLlecTBa M B TakOM coOrflacMyM HacredHuKy OTKasaHOo, OH BhpaBe MofyyYuTb OT 3TOro ToBapuLiecTBa
OEeNCTBUTENbHYIO CTOMMOCTb YHacne0BaHHOW OMN.

B coctaB HacnefacTBa BKraJuuka TOBapWLLECTBA Ha Bepe BXOAMT €ro [ofsi B CKMagO4YHOM KanuTane 3Toro
ToBapuLLecTBa. HacnegHuk, kK KOTOpoMy rnepeLuna 3Ta 4ons, CTaHOBUTCS BKNagyYMKoM ToBapuecTBa Ha Bepe (L2 CT.
1176 TK P®).

§ 5. HacneposaHue naes B npon3BoaCTBEHHOM KoonepaTtmnee

lMpon3BOACTBEHHBIM KOOMEPATMBOM (apTenbio) Npu3HaeTcs A0OpOoBONbHOE 00beaUHEHME TpakdaH Ha OCHOBE
YrneHCcTBa Ansi COBMECTHON NPOU3BOACTBEHHOW MITM MHON XO3SIMCTBEHHOW AeAaTenbHOCTM (Mpon3BoacTBO, nepepaboTka,
CObIT MPOMBILUNIEHHOW, CEMNbCKOXO3ANCTBEHHON W WHOW NpOoAdyKUMKM, BbINOMHEHWe paboT, Toproens, 6biToBOE
obcnyxnBaHue, okasaHue Apyrux ycrnyr), OCHOBAHHOM Ha UX NIMYHOM TPYAOBOM M MHOM Yy4yacTuum M OoObeauMHeHUW ero
yneHamm (y4acTH/MKaMM) UMYLLECTBEHHbIX Naesbix B3HOCOB (CT. 106.1 'K P®).

MmyLecTBo, Haxoasweecs B COBCTBEHHOCTM NPON3BOACTBEHHOMO KoonepaTuea, 4eNUTCA Ha Man ero YreHoB B
COOTBETCTBMU C YyCTaBOM KoonepaTtmea. B cnyyae cmeptn uneHa npoM3BOACTBEHHOrO KoomnepaTuBa €ro HacnegHuKu
MOryT ObITb NMPUHSITBI B YNEHbI KOOMNEpATMBa, ECINU MHOE HE MpedyCMOTPEHO ycTaBoM koonepatuBa (4. cr. 106.5 MK
P®). B npoTnBHOM crnydyae koonepaTtuB BbiNnavyMBaeT HacrnegHMkaMm CTOMMOCTb Nas YMepLUero 4reHa koornepaTtusa.
CornacHo 0.3 cT. 7 ®egepansHoro 3akoHa oT 8 masa 1996 r. N 41-®3 "O npou3BoACTBEHHbLIX koornepaTtuBax" B 3TOM
cryyae KoonepaTuB BbinnaynBaeT HacneHWkaM CTOMMOCTb Nasi YMEpLLEro YreHa KoonepaTtuea, npuyuTarlumecs emy
3apaboTHyto nnaty, npemun n gonnatel. Kpome Toro, B ycraBe MOXeT ObiTb NpegyCMOTPEHO, YTO HacnegHuKu He
BNpaBe CTaTb YNieHamu KoonepaTmsa (Cornacvme y4acTHMKOB NpUM 3TOM He MMeeT 3HadveHus) nubo 4To And npuema
HacnegHvka B KoonepaTyB HEOOXOAMMO corfiacne OcCTanbHbIX YNEHOB (€OWHOrNacHoe pelueHne, BGONbLUMHCTBO WK
kBanupmumposaHHoe 60MbLIMHCTBO).

[loKyMeHTOM, Ha OCHOBaHWM KOTOPOro NPOU3BOAMTCA Bblgadya CBUAETENbCTBA O NpaBe Ha HacreacTBo, Ha
MMYLLECTBO yMEpLLEro YneHa npon3BoACTBEHHOrO KoornepaTumea, ABNAeTCA COOTBETCTBYIOLLASA CnpaBka koonepaTtMea O
pasmepe nas.

§ 6. HacneposaHve nmyLecTBa YneHa KpeCTbSHCKOro
(cbepmepckoro) xo3ancrea

CoBpemeHHOe 3akoHOOAaTenbCTBO MNPefoCTaBnsieT BO3MOXHOCTb OpraHvM3oBaTb AeATEeNbHOCTb KPEeCTbSIHCKOro
(dbepmepckoro) xo3sancTea 6e3 06pa3oBaHUS OPUANYECKOrO 1A U COOTBETCTBEHHO C 0Opas3oBaHMEM OPUANYECKOrO
nvua.

B nepeom cnydae B cootBeTcTBUMM C PegepanbHbiM 3akoHoM OT 11 noHa 2003 r. N 74-03 "O KpeCTbAHCKOM
(dbepmepckom) xo3ancTBe" <1> KpecTbsHCKoe (dpepMepcKkoe) XOo3ancTBo (ganee - depMepckoe X03sMCTBO)
npeacrtaensieT cobor obbeavMHeHue rpaxaaH, CBA3aHHbIX pPOACTBOM M (MNKM) CBOWCTBOM, WMeLWMX B oOLien
COBCTBEHHOCTM UMYLLLECTBO M COBMECTHO OCYLLECTBNANLUMX NPOU3BOACTBEHHYIO U MHYIO XO3AWCTBEHHYHO OEATENbHOCTb
(npon3soacTBO, NepepaboTKy, XpaHeHWe, TPaHCMOPTMPOBKY W peanu3auuio  CernbCKOXO3SNCTBEHHOW MpoayKuumn),
OCHOBaHHYIO Ha MX JIMYHOM Y4acTuw.

<1> CobpaHwe 3akoHogaTtenbctea P®. 2003. N 24. Ct. 2249 (C n3m., BHeceHHbIMu PegepanbHbiM 3akoHoM OT 13
mas 2008 r. N 66-®3 // Poccuiickas raseta. 2008. 17 mas).

UneHamn doepMepcKoro Xo3smncTea MoryT ObITb Cynpyru, UX poauTenu, Aetu, bpaTtbsi, CeCTpbl, BHYKW, a Takke
nenywkm n 6abyLuku Kaxgoro n3 cynpyroB, HO He bornee Yem n3 Tpex cemen. [leTn, BHykM, GpaTbsi U CECTPbl YNIEHOB
drepMepcKoro xo3ancTea MoryT ObiTb MPUHATHI B YUNeHbl DEPMEPCKOro XO03sIMCTBA MO OOCTUXKEHUM UMK Bo3pacta 16
net. Kpome Toro, uneHamm hbepMepckoro Xo3ancTBa MOryT ObiTb rpaxkgaHe, He COCToslMe B pPOACTBE C [MaBon
depmepckoro xo3ancrTea. MakcumanbHOe KoNMYeCTBO TakUX rpaxaaH He MOXeT npeBblllaTh NATU YENOBEK.

MpaBo Ha cosgaHue chepMepckoro Xo3sINCTBa MMEKT [AeecrnocobHble rpaxpgaHe Poccuiickon deaepaumm,
WHOCTpaHHbIe rpaxkgaHe 1 nuua 6e3 rpaxgaHcTea.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

MMyLLecTBO KpeCcTbAHCKOro (hepMepCKoro) xo3samncTea Ha OCHOBaHUM 0coDOro ykasaHnsa 3akoHa (o1.cr. 257 K
P®) npuHagnexvT ero yneHam Ha npase obLlein COBMECTHOW COBCTBEHHOCTU, €CNN 3aKOHOM WIU JOrOBOPOM MeXAay
HUMU HE YCTaHOBMNEHO MHOE.

B coBmecTHOM COBCTBEHHOCTU YNEHOB KPECTLAHCKOTO ((hepMepCcKoro) Xo3smcTea HaxoasaTCA NpegoCcTaBEHHBIN B
CODCTBEHHOCTb 3TOMY XO3SWCTBY WM NMPUOOPETEHHBIA 3eMEeNbHbIN Yy4acTOK, XO3AWCTBEHHbIE M WHbIE MOCTPOMKY,
MEnuopaTUBHbIE U OPYrve COOPYXKEHWs, MPOOYKTMBHBIA M pabo4vMi CKOT, MTMLUA, CENbCKOXO3SANCTBEHHAss U WHasd
TexHuka n obopynoBaHue, TPAHCNOPTHbIE CPEACTBA, UHBEHTApPb M APYroe MMYLLECTBO, NpUobpeTeHHoe AMsi XO3ancTBa
Ha obLume cpeacTBa ero YrieHoB.

O6WMM  MMYLLLECTBOM 4YNIEHOB KPECTbSHCKOTO (chepmMepcKoro) xo3sicTBa SABMASKTCA Mnogbl M Joxoabl,
nosny4YeHHble B pe3yrbTaTe UX XO3s1MCTBEHHOW AEATENBHOCTMY.

B cootBeTctBMM co cI. 1179 TK P® nocne cmeptu noboro 4vneHa KpecTbAHCKOro (hepMepcKoro) xo3sincrea
OTKpbIBAETCH HacneacTBO U HacneaoBaHVE OCYLLECTBIISAETCS Ha 0OLIMX OCHOBaHMSX.

Ecnn HacnegHuK ymepLUero YnieHa KpecTbsiHCKOro (hepMepCKoro) Xo03sincTBa CaM YIIeHOM 3TOro XO3ancTBa He
SABMSIETCA, OH MMEET MNpaBO Ha MoflydYeHMe KOMMeHcauun, CopasMepHOM HacrnegyemMom wum [[one B MMYLLECTBE,
Haxogasiemcsi B obLLel COBMECTHON COBCTBEHHOCTM YNEHOB x03sicTBa. Cpok BbinNnaTbl KOMNEHcaumMm onpegensieTcs
cornalleHneM HacrnefHuka ¢ YrneHamm Xo3sMcTea, a Npy OTCYTCTBMM COMMNalleHnst - CyoM, HO He MOXEeT MpeBbiaTb
OOVH rof, CO OHSA OTKpbITUSt HacneacTea. [pu oTCyTCTBUMM MexXay YneHamm X0381nCcTBa U HacrnegHUKOM cornawieHns ob
WHOM AOMns HacnegogaTtensd B 3TOM MMYyLLECTBE CUYMTAeTCs paBHOM JONAM ApYyrMx YneHoB xosanctea. B cnydae
NPUHATUSA HacnegHWKa B YneHbl XO39NCTBa yKa3aHHaa KOMMeHcaumsi eMy He BbiMniavynBaeTcs.

Ecnn nocne cmepTn YneHa KpecTbsHCKOro (hepMepCKoro) Xo3sancTaa 3To X03ancTBO npekpawaeTtca (1 .cr. 258
K P®), B TOM 4ncne B CBA3M C TeM, 4TO Hacregopatenb Obln eOMHCTBEHHbIM YNIEHOM XO3SIACTBa, a cpeaw ero
HacnegHWKOB 1L, Xenawwmx, YTobbl OCYLLEeCTBNEHNE KPECTbAHCKMM (hepMepcKkMM) XO3SIMCTBOM €ro LAesATENbHOCTM
NPOLOITKANOCh, HE UMEETCS, TO MMYLLECTBO KPeCTbAHCKOro (chepmMepcKoro) xo3siicTBa MOANEXUT pasgeny Mexay
HacnegHuKamu.

B Tex cnyvasx, korga KpecTbsHCkoe (thepmepckoe) XO03sIMCTBO MNpuobpeTaeT cTaTyc HpUOMYECKOro nuvua,
HacnegHVKN YMepLUUX YneHoB (bepMepCKOro X03sncTea HacneayoT aHanormMdHo HacnegHukam [ornen B CKMagoyHOM
Kanutane nofHoro ToBapuwiectsa. [lpy 3TOM O4YEBMAHO, YTO [OaHHLIA BOMPOC [AOMMKEH ObiTb YyperynupoBaH B
dPepepanbHOM 3aKOHE O KpPecTbsIHCKOM ((hepMepcKkoM) XO3ANCTBE, HOBas pedakuusi KOTOPOro B HacTosiliee Bpems
rOTOBUTCSI.

Mnaea 15. HACJIEQOBAHUE AEHEXHbIX BKINTALOB
N HEKOTOPbLIX APYITUX OEHEXHbLIX CYMM

§ 1. OcobeHHOCTM Hacne[oBaHUS OEHEXHbIX BKITA40B

HeHexHble Bknagbl B 6aHKax BKMOYAOTCS B HACNEACTBEHHYIO MacCy M HacrnegylTcsi Ha OOLIMX OCHOBaHUSIX C
HEKOTOpbIMU 0COBEHHOCTSAMM, Ha KOTOpbIE NpeanaraeTcs o6paTuTb BHUMaHWe B HacTosLweM naparpade.

3a nepvog, npolleawnii C MOMeHTa BBedeHns B gencteue 4vactu TpeTtben [K PP, B npakTuke ee npumeHeHus
BO3HMKIO MHOXECTBO BOMPOCOB, CBA3aHHbIX C 0pOpPMIEHNEM NpaB Ha AeHeXHble cpeacTBa B GaHkax, B OTHOLUEHMU
KOTOPbIX rpaaaHWHOM-BKINa44YMKOM cOeNnaHo 3aBellaTenibHoe pacnopsikeHne Ha criydai CMepTu.

CnenyeTt OTMETUTb, YTO NOPSIAOK OGOPMIIEHMS Ha3BaHHbIX NPaB, YCTAHOBMEHHbIV YacTblo TpeTben [K PO, no
CPaBHEHMIO C paHee AeNCTBOBAaBLUMM 3aKOHOOATENbCTBOM CYyLLIECTBEHHBbIM 06pa3om mameHwncsa. CornmacHo cr. 561 MK
PCOCP 1964 r. Bknag B cbeperatensHon kacce (a Bnocnencteum - B CbepbaHke Poccum), B OTHOLIEHUM KOTOPOro
BKINa4ymMKoM ObINo caenaHo pacnopsbkeHve 0aHKy O Bblade BkNaga nocre CMepTWM yKasaHHOMY BKNaZ4YMKOM nuvuy
nmbo rocynapcTBy, He BXOAWUM B HAacneACTBEHHYIO MAcCy M Ha HEro He pacnpoCcTpaHANMCb HOPMbl HacneACTBEHHOro
npas.a:

a) He BblgaBarnocb CBMAETENbLCTBO O NpaBe Ha HacneacTBo;

0) He pacnpocTpaHanucb npaeuna ob obs3aTenbHON JoNne B HAacNeacTBe;

B) BKMag BbIMnayuBancsd nuuy, YykazaHHOMY B 3aBeLlaTeNlbHOM pacropsbkeHuu (BKNagornonydaTento), no
npeabsBreHMn cBUAETENbCTBA O CMEPTU BKNaAYMKa HE3aBMCMMO OT BpeEMEeHW obpalleHns 3a ero nony4YeHnem.

Cratha 1128 K P® coaepXuT CoOBEPLUEHHO MHYIO MOAeNb PacnopsKEHUA NMpaBaMu Ha AeHEeXHble cpeactsa B
faHkax. B cooTBeTCTBUM C AaHHOW CTaThel NpaBa Ha AEeHEXHble CPeACcTBa, BHECEHHbIE TFpaXJaHWHOM BO BKNag Wnuv
HaxoZswmecs Ha Nnobom gpyroM cyeTte rpaxgaHmHa B GaHke, MOryT ObiTb MO YCMOTPEHUIO FpakgaHvHa 3aBellaHbl
NMOCpPeACTBOM COBEPLUEHNS 3aBeLLaTeNbHOrO PacrnopsKeHUs B NMCbMEHHOW chopmMe B TOM cunmane baHka, B KOTOPOM
HaxoamuTcs 3TOT cyeT. Takoe 3aBeLlaTenbHOE PacnopsPKEHNE UMEET CUIy HOTapuarbHO YOOCTOBEPEHHOMO 3aBeLLaHUs.
CornacHo [L_3 ynomMsaHYTOW CTaThbM MNpaBa Ha [AEHEeXHble CpeacTBa, B OTHOLIEHMM KOTOPbIX B GaHke coBepLueHO
3aBelLaTenbLHOE pacnopsbkeHne, BXOAAT B COCTaB HacNeACcTBa U HacneayoTcs Ha 06LLIMX OCHOBaHWSX B COOTBETCTBUU
¢ npasunamm [K P®. 3T cpeacrea BbigaoTca HacneaHMKaMm Ha OCHOBaHWM CBUAETENbCTBA O NpaBe Ha HacneacTso U
B COOTBETCTBUM C HMM. CBMAETENBCTBO O NpaBe Ha HacneacTBO MOXET ObiTb BbiAAHO MO UCTEYEHUUN LLIECTUMECHYHOIO
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

CpoKa CO [HSA CMepTu Hacnegopartens. Ha 3aBellaHHble Bknadbl pacnpocTpaHsaTes HopMbl [K P® 06 obssaTtensHom
Jorne B HacneacTee.

Mpu ocbopmneHnn HacneaCTBEHHbLIX NPaB Ha AeHEeXHble BKaabl B 6aHkax HoTapuycam CrnegyeT yyYnuTbiBaTb, YTO
Ha NPOTSKEHUM HECKONbKMX nocnegHnx net BO ucnonHeHne PepepanbHoro zakoHa ot 10 mas 1995r. N 73-03 "O
BOCCTaHOBfIEHMM U 3awmte cbepexeHnn rpaxpgaH Poccuiickon Pepepaumn” [lMpaButenbctBom PO  exerogHo
NPUHUMAIKOTCA MOCTAHOBMNEHNS O Mopsake npoBedeHusa npenBapuTenbHON KOMMeHcauuMuM BKMNadoB  OTAerbHbIX
kaTeropun rpaxgaH B CoepbaHke PP no coctosiHuio Ha 20 nioHa 1991 r. N0 rapaHTUPOBaHHbLIM COEPEXEHNSAM rpaXKaaH.
Tak, nocnegHee [locraHosnenue no 3atomy nosogy "O nopsgke ocywectBneHua B 2010 - 2015 ropax
KOMMeHCaLMOHHbIX BbiNnaT rpaxxgaHam Poccuiickon ®egepauum no Bknagam B CbeperatenbHom 6aHke Poccuiickon
®epepaummn” N 1092 6b1no npuHsTo MNMpasutenscteom PO 25 gekabpsa 2009 r. M yTBepXaeHbl NMOPSi4OK UM YCNOBUS
npoBefeHns npeaBapuUTEnbHOM KOMMEHcauMn BKNagoB OTAenNbHbIX KaTteropun rpaxaaH Poccunckon depepauunn B
2010 - 2015 rr.

B cooTBeTCTBUM C yKa3aHHbIM HOPMAaTUBHbBIM akTOM rpaxgaHam Poccunckon ®egepauun no 1945 r. poxgeHus
BKMOYUTENBHO (B TOM YMCNE HacnegHukam, OTHOCALLMMCSA K YKa3aHHOW KaTeropum rpaxaaH) ocyLLecTBnseTcs BbinnaTa
KoMMeHcauun B TpeXKpPaTHOM pa3Mepe ocTaTtka BkragoB B CoeperatenbHoM 6aHke PP no coctosiHuio Ha 20 ntoHs 1991
r.

NpaxxgaHam Poccuiickon ®epepaumm 1946 - 1991 rr. poxageHust (B TOM 4nicne HacregHukam, OTHOCALMMCS K
YyKa3aHHOW KaTeropum rpaxkgaH) ocyLLecTBMSeTCH BbiMiiaTa KOMNeHcaLumn B ABYKPAaTHOM pas3Mepe ocTaTka BKNajoB B
C6eperatenbHom 6aHke P® no coctosiHmio Ha 20 mnoHs 1991 T,

Pa3smepbl KOMMeHcauuum 3aBUCAT OT CpOKa XpaHeHWs BKNAgOB W OMpefensioTcs €  NMPUMEHEHUEM
COOTBETCTBYIOLLNX KOIPPULIMEHTOB.

BblleHa3BaHHbLIM HacneaHMKaM BbinnaTta KoMneHcauumn ocyLLecTBsieTcs B ABYKPaTHOM U TpexXKpaTHOM pasmepe
OCTaTKOB BKNaJOB BHE 3aBMCMMOCTU OT BO3pacTa ymepluero Bnagensua Bknagos. [pu 3TOM pasmep ykasaHHOW
KOMMeHcaunn HacnegHnkam He yMeHbLlaeTCd Ha CyMMY paHee MnonyyYeHHOW KOMMeHcauun Ha onnaTy puTyarbHbIX
ycnyr B pasmepe go 6 Teic. pybnen.

B cnyyae cmeptn B 2001 - 2015 rr. Bnagenbua BKMagoB, SBMASBLUIErOCAd Ha AeHb CMepTU rpakgaHWHOM
Poccuiickon ®enepauum, BbinnaTa KOMNEHCaALMN Ha ONnaTy puTyanbHbIX YCRyr OCYLecTBMASeTCa HacrnegHukam nmbo
PU3nNYeCKMM nuam, onnaTuBLLMM pUTyanbHble YCyrn:

- B pa3mepe 6 TbiC. pybnewn, ecrnv cymma BKNaAoB yMepLUEero Bnagenbla, yka3aHHbIX B 3asiBlIEHMU Ha BbINnaTty
KomneHcauun, paBHa unu npesbiwaeT 400 pybren (Mcxoast M3 HapuuaTerlbHON CTOMMOCTU AEHEXHbIX 3HakoB B 1991

r.);

- B pasmepe, paBHOM CyMMe BKIafoB yMepLlero BnagensLla, yYkasaHHbIX B 3asiBNIEHUN Ha BbiNnaTy KOMNeHcauum,
YMHOXXEHHOM Ha koadpmumeHT 15, ecnn cymma Bknagos meHblue 400 pybnen (Mcxoast U3 HapuuaTenbHOW CTOMMOCTHM
OeHexHbIx 3HakoB B 1991 r.).

§ 2. HacnepoBaHue CTpaxoBbIX CYMM

CtpaxoBaHue npeacTtaBnsietT coboM OTHOLWEHWS MO 3awuTe MMYLLECTBEHHbIX WHTEPECOoB (M3NYeckux u
IOpPMONYECKMX NUL, NPU HaCTYMNMeHWM onpefeneHHbiX cobbITUIA (CTPaxoBbIX Cy4vaeB) 3a CYET AEeHEeXHbIX (HOHOOB,
dhopMUpyeMbIX U3 yNraumBaeMbiX UMW CTPaxXOBbIX B3HOCOB (CTPaxoBbIX MPeMUN).

B cootBetctBuM ¢ 3akoHom PP ot 27 Hosbpa 1992 r. N 4015-1 "O crpaxoBaHun" (C uU3MeHeHusiMu) (no
depnepanbHomy 3akoHy oT 31 aekabpsa 1997 r. N 157-0d3 HasBaHue HacTosiwero 3akoHa AaeTcsi B HOBOW pefakumm -
"O0 opranusaumm ctpaxoBoro gena B Poccuiickon ®epepauun” (qanee - 3akoH 06 opraHusaumm CTpaxoBoro gena)) c
20 Hos6ps 1999 r. obbekTamy cTpaxoBaHUsS MOryT OblTb He npoTUBOpevalumMe 3akoHopaTenbcTBy Poccuiickon
depepaumun NMyLLECTBEHHbIE MHTEPECHI, CBA3AHHbIE!

- C JKM3HblO, 300pOBbEM, TPYyOOCMOCOOHOCTbIO WM MEeHCUOHHbIM obecneyeHuem cTpaxoBaTens  Wu
3acTpaxoBaHHOro Nuua (IMYHoe cTpaxoBaHue);

- BNageHneM, nonb3oBaHWeM, PacropsKEHNEM MYLLECTBOM (MMYLLECTBEHHOE CTpaxoBaHue);

- BO3MELLEHNEeM CTpaxoBaTenem NPpUYNHEHHOTO UM Bpeaa NIMYHOCTU UK MMYLLECTBY (hM3nyeckoro nuua, a Takke
Bpeaa, NPUHMHEHHOTO OPUANYECKOMY NULy (CTPaxoBaHWe OTBETCTBEHHOCTH).

CTtpaxoBaTensiMm npu3HalOTCs opugndeckne U aeecnocobHble dusmMdeckne nuua, 3aknuMBlLUME  CO
CTPaxoBLUMKaMu JOrOBOPbI CTPaxoBaHUsi NMbo ABnALWMECH cTpaxoBaTensMu B cuny 3akoHa. CTpaxoBaTtenu Bnpase:
3aKnioyaTb CO CTPaxoBLUMKaMy OrOBOPbI O CTPAXOBaHUM TPETbMX NWL B MOMb3y MOCHEAHMX (3acTpaxoBaHHbIX Nuu);
Mpu 3aKrniyYeHn 4OroBOPOB CTPaxoOBaHNA HasHavyaTb PM3NYECKUX WK IOPUAMYECKMX Nul, (BbirogonpuobpeTtaTenein)
Onsi NONyYeHNsi CTPaxoBbIX BbINMAT Mo JOFOBOPAM CTPaxOBaHUs, a TakkKe 3aMeHsITb MX MO CBOEMY YCMOTPEHUKO A0
HaCTynneHnsi CTpaxoBoro criyyasi.

CTtpaxoBblM pUCKOM SABNSETCHA npeanornaraemMoe coObiTMe, Ha Crnyval HacTynneHus KOTOpOro MpoBOAMTCSH
cTpaxoBaHne. CobblTve, paccmaTpuBaemMoe B KayecTBe CTPaxOBOrO pucka, AOMKHO ob6nagaTe npu3Hakamu
BEPOATHOCTM W CMy4YarlHOCTM ero HactynneHus. CTpaxoBblM CryyaeM $BNSeTCs CcoBepluMBlleecs cobbiTue,
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

NpegyCMOTPEHHOE [OrOBOPOM CTPaxOBaHWS UMM 3aKOHOM, C HACTynfieHMeM KOTOpOro BO3HMKaeT 06s3aHHOCTb
CTpaxoBLUMKa NPOM3BECTU CTPAXOBYIO BbINNATy CTpaxoBaTenio, 3acTpaxoBaHHOMY nuuy, Bbirogonpuobperartenio wnu
WHBIM TPEeTbMUM nuuam. Npu cTpaxoBoM cryyae C MMYLLECTBOM CTpaxoBaTens CTpaxoBas Bbinfara npous3BoauTcs B
BMAE CTPaAxXOBOro BO3MELLEHWSI, @ MPU CTPAXOBOM CIlydae C NIMYHOCTbIO CTpaxoBaTensa Wnu TPEeTbero nvua - B BUAE
CTpaxoBOro obecneveHus.

CTpaxoBoK CymMMOW SIBNSETCA onpefenieHHas JOroBOPOM CTPaxOBaHWS UIW YCTAHOBIIEHHAs 3aKOHOM JeHEeXHas
CyMMa, NUCXOAsl U3 KOTOPOW yCTaHaBNMBAaKTCHA pa3mepbl CTPAaXOBOro B3HOCA M CTPaxOBOMW BbINMaThbl, €CvM OOrOBOPOM
Unu 3akoHogatenbHbiMKN aktTamm Poccuinckon depepaumm He nNpenycMmoTpeHo uHoe. [pu cTpaxoBaHuM umyLlecTBa
CTpaxoBasi CymMMa He MOXeT MnpeBbiaTb ero AeWCTBUTENbHOM CTOMMOCTM Ha MOMEHT 3aKrioYeHus [orosopa
(cTpaxoBori ctoumocTn). CTpaxoBoe BO3MELLEHNE HE MOXET MpeBbIATh pasMepa npsMoro yuiepba, NPUYMHEHHOTO
3acTpaxoBaHHOMY WMYLLECTBY CTpaxoBaTens Wnu TpeTbero nvua npuM CTPaxoBOM Crlyyae, €cnu OOroBOpOM
CTpaxoBaHWs He NMpeayCMOTPeHa Bbinfiata CTPaxoBOro BO3MeLLEHWS B ONPEAENIEHHON CyMMe.

B goroBope nuYHOro CTpaxoBaHUS CTpaxoBasi CyMMa YCTaHaBfMBaeTCs CTpaxoBaTerieM Mo COrfalleHno co
cTpaxoBwmkoM. CTpaxoBoe BO3MELLEHME MO NNYHOMY CTPaxoBaHWIO, MpuyduTaloleecs BbirogonpuobpertaTento, B
crny4yae cMepTu cTpaxoBaTens B COCTaB HaCneACTBEHHOIO UMYLLECTBa HE BXOAMT.

B cootBetctBMM co cI. 19 3akoHa 06 opraHuM3aumm CTpaxoBOro Aera B Criydyae CMepTW cTpaxoBaTens,
3aKMOYMBLLErO OOrOBOP CTPaxoOBaHWs WMMYLLECTBa, MpaBa WM 00A3aHHOCTM CcTpaxoBaTensd nepexogsaT K nuudy,
NPVHSABLLEMY 3TO MMYLLECTBO B MOPSIAKE HAacnegoBaHUS.

B cnyyae cmepTu cTpaxoBaTtens, 3aknio4mMBLLErO AOroBOP JIMYHOMO CTPaxoBaHUA B NOMb3y TPETLEro Nuua, npasa
n o6s3aHHOCTK, onpedensieMble 3TUM JOrOBOPOM, NepexoadaT K TpeTbeMy nuuy ¢ ero cornacus. [py HEBO3MOXHOCTU
BbIMONHEHNSI STUM NMLOM 00s3aHHOCTEN NO LOroBOPY CTPAax0OBaHWsi €ro npasa u 0653aHHOCTN MOTYT NEPENTHU K nuuam,
OCYLLECTBMABLUMM B COOTBETCTBMM C 3akoHOAaTeNbCTBOM Poccuiickon ®egepauum o0683aHHOCTM NO OXpaHe MpaB U
WHTEPECOB 3acCTpaxoBaHHOMoO nuua.

CnenyeTt OTMETUTb, YTO B OTAENbHbIX 3aKOHOAATENbHbIX akTax, yCTaHaBnmBawLwmx obs3aTtenbHoOe CTpaxoBaHue,
BO3MOXHOCTb Mepexoa No HacneacTBy CTPaxoBbIX CYMM OnpeaenseTcs no-pasHomy.

Hanpumep, ®egepanbHbiM 3akoHoMm oT 14 noHa 2012 1. N 67-®3 "O6 obs13aTenbHOM CTpaxoBaHMU FpaXkgaHCKOM
OTBETCTBEHHOCTU MNepeBo3yMKa 3a MNpUYMHEHWE Bpeda XW3HW, 340POBbI, MMYLLECTBY NAcCaXWpOB UM O MNOpsiake
BO3MELLLEHUS TaKoro Bpefa, NPUYMHEHHOTrO MpY NepeBo3kax MNaccaXMpoB METPOMNonMTeHoM" <1> ycTaHaBnvBaeTcs
o6si3aTenbHOE CTpaxoBaHWe rPpaXKgaHCKON OTBETCTBEHHOCTM MeEpeBO34YMKa 3a MPUYMHEHWE Bpeda >KU3HM, 340POBbIO,
MMYLLECTBY MacCakvpoB MNpv MnepeBo3kax mMbbiMM BuaamMyu TpaHCMNopTa, B OTHOLIEHUW KOTOPbIX AENCTBYIOT
TpaHCMOpPTHbIE yCTaBbl MMM KOAEKCbl, MPU MepeBO3Kax BHEYNWYHbIM TPaHCMOPTOM (3a WCKMYEHUEM MepeBo3oK
METPOMNONNTEHOM), a TakkKe MOPSAOK BO3MELLEHWS Takoro Bpeda, MNPUYMHEHHOro Mpu MepeBO3Kax naccaXunpos
METPONONNTEHOM.

<1> CobpaHue 3akoHogaTenbcTea P®. 2012. N 25. Ct. 3257.

YacThio 2 cT. 8 3akoHa 006 opraHu3auuMM CTpPaxoBOro Aena YCTaHOBMeHa MMHUMarnbHas cTpaxoBasi cymMMa B
pasvmepe 2 MnH 25 Tbic. pybnen Ha OOHOro Mmaccaxupa npu MpUYMHEHUM Bpeda XW3HU MOoTepnesLlero, Kotopas
BbINNaymMBaeTcs HacneaHNKam B cooTBeTCTBMM ¢ L2 cT. 934 K P®.

®depepanbHbM - 3akoHOM OT 17 aHBapsa 1992 r. N 2202-1 "O npokypatype Poccunckon ®egepauun” (c
nocneayoLwmmMm n3MeHeHNsiM1) NpeaycMOTpPeHO obs3aTenbHOE rocy4apCTBEHHOE NIMYHOE CTPaxoBaHWe MPOKYPOPOB U
cneposartenen. B cnyyae rubenu (cMepTtun) Npokypopa unm criegoeatens B nepmog paboTtbl NMGO nocrne yBOSIbHEHMS,
€Crnuv Npu 3TOM CMepPTb HacTynuna BCNeACTBUE NPUYNMHEHUS TENECHbIX MOBPEXAEHUA WM WHOro Bpeda 340pOBbi0 B
CBA3N C UX Cry>XebHOW OeATenbHOCTbI, CTpaxoBasi cymma B pasmepe 180-kpaTHOro pasmepa cpegHeMecsiHHOro
OEHEXHOro coaepXaHus NpoKypopa BbinnadvMBaeTcs ero HacnegHukam (L5 c1. 45 ykasaHHoro 3akoHa). AHanormdex
NnopsigoK BbiNaThl CTPAX0OBbIX CyMM CYAbsIM.

B cnyyae mbenu (cmeptun) cyabm B nepvof paboTbl MMOO Mocne YBOMbHEHMS C AOMKHOCTW, €CMv Mpu 3TOM
CMepTb HacTynuna BCrneacTBMe TeMNeCHbIX MOBPEXAEHUA UMM MHOTO NMOBPEXAEHUS 300POBbs, B COOTBETCTBMM C [L 2 CT.
20 3akoHa P® ot 26 utoHa 1992 r. N 3132-1 "O cratyce cyaew B Poccuinckon Pegepaumun” opraHbl rocygapCTBEHHOrO
CTpaxoBaHus BbinnavmeatoT HacnegHnkam 180 exeMecayHbIX JeHEXHbIX BO3HArpaxaeHu cyabu.

PelueH 3akoHoaaTENbLCTBOM M BOMPOC O CTPaxXOBbIX rapaHTUsX cyaAebHbIM npuctaBaM. Ha ocHoBaHuu 0.2 c1. 20
®epepanbHoro 3akoHa ot 21 ntona 1997 r. N 118-®3 "O cynebHbix npuctaBax” B cnyvae rmbenu (cmeptu) cygnebHoro
npucTaea B nepuog cnyxdbl MO0 MOCMNe YBOMbHEHWS, €CNM OHa HacTynuna BCReacTBUE MNPUYMHEHUS cyaebHomy
NPUCTaBY TENECHbIX MOBPEXAEHUIA UM MHOTO Bpeda 340POBbLI0 B CBS3U C €r0 CIy)XeOHOW OeATenbHOCTbI, CTpaxoBas
cymma B pasmepe, paBHOM 180-kpaTHOMYy pasmepy CpegHemecsyHou 3apaboTHoM nnaTtbl cyaebHoro npuctasa,
BbINaynBaeTcsa ceMbe nornbLuero (ymepLuero) 1 ero mxaveeHLam.

PepepanbHbiM 3akoHOM oT 28 MapTta 1998 r. N 52-93 "O6 0b6s3aTenbHOM rocy4apCTBEHHOM CTPaxOBaHWM XU3HU
N 340pOBbSA BOEHHOCITYXaLLUWX, rpaxaaH, NpU3BaHHbIX Ha BOEHHbIE COOpbI, UL, PAOOBOrO M HAa4YarnbCTBYHOLLEro cocTaBa
OpraHoB BHyTpeHHux gen Poccunckon ®epepauun, [ocygapCTBEHHOM MPOTUBOMOXaPHOW CryXObl, OpraHoB no
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

KOHTPOMIO 3a 0OOPOTOM HAPKOTUYECKMX CPeACTB M MCUXOTPOMHbLIX BELLECTB, COTPYAHMKOB YYpPEXOEHWA U OpraHoB
YrONOBHO-UCMONTHUTENBbHOW CUCTEMBI" YCTAHOBIEHO, YTO 0bbekTaMu 0b65a3aTenbHOro rocygapCTBEHHONO CTpaxoBaHUA
ABMSAIOTCA XM3Hb U 300POBbE BOEHHOCNYXALLMX (32 UCKIMIOYEHMEM BOEHHOCIYXaLUUX, BOEHHas cryxba no KOHTpakTy
KOTOpbIX B COOTBETCTBUM C 3akoHogaTenbctBoM Poccuiickon ®egepaummn npyuocTaHOBIEHA), rPaXaaH, Npu3BaHHbIX Ha
BOEHHble COOpbl, NUL PSAOBOTO U HayarnbCTBYIOLLEro COCTaBa OpraHoB BHYTPeHHUX gen Poccuiickon ®epepauuu,
[ocyaapCTBEHHON MPOTMBOMOXAPHOW CryObl, OPraHoB MO KOHTPOM 3a OOOPOTOM HApPKOTUYECKMX CPEeAcTB MU
MCUXOTPOMHBLIX BELLECTB, COTPYAHUKOB YYPEXAEHWA W OpraHoB YroflOBHO-UCMOMHWUTENBHOW CUCTEMbI, rpaxaaH,
YBOJIEHHbIX C BOEHHOW Cny>bbl, CO cnyxbbl B opraHax BHYyTpeHHWXx gen Poccuickon ®epepauun, ocymapcTBEHHOM
NPOTMBOMNOXaPHOW CnyX0Obl, CO Cryx6bl B OpraHax Mo KOHTPOSo 3a 060POTOM HAPKOTUYECKMX CPEACTB U NMCUXOTPOMHBbIX
BELLeCTB, CIYyX0bl B yUYpeXAEHUAX 1 OpraHax yronoBHO-UCMONHUTENBHON CUCTEMbI, OTUYUCMEHHBLIX C BOEHHbIX COOpOB
UM OKOHYMBLLNX BOEHHbIE COOpbI, B TEYEHWE OAHOro rofa Nocrne OKOHYaHWUS BOEHHOM Crybbl, Cny0bl, OTYMCNEHNS C
BOEHHbIX COOPOB UMM OKOHYaHWs1 BOEHHbIX cOopoB (CT. 1). B m._4 cT. 2 Ha3BaHHOrO Bbilwe 3akoHa Ha cnydan rmbenu
(cmepTn) 3acTpaxoBaHHOMO OT yKa3aHHOIO CTPAxXOBOro Criyvas onpeaeneHsl BbirogonpuobpeTtatenu no obsasatenbHOMY
rocygapCTBeHHOMY CTpaxoBaHuio. K HUM oTHOCATCS:

- cynpyra (cynpyr), cocTosiBllas (COCTOSIBLUMIA) Ha [JeHb rvbenu (CMepTu) 3acTpaxoBaHHOro nuvua B
3aperncTpupoBaHHoM Bpake ¢ HUM;

- poguTenu (yCbIHOBUTENW) 3aCTPaxOBaHHOIO N1La;

- gepylwika v (unm) 6abylika 3acTpaxoBaHHOMO nuua npy yCrioBUK, YTO OHU BOCMUTLIBANN U (Mnn) coaepXann ero
He MeHee Tpex IeT B CBS3U C OTCYTCTBMEM Y HEro poautenen;

- OTYUM ¥ (MNN) MaYexa 3acTpaxoBaHHOMO Nvua Npu YCroBun, YTO OHW BOCNIUTLIBANMW U (UNK) coaepXanu ero He
MeHee NATU nerT;

- HECOBepLUEHHONeTHNE AeTW 3acTpaxoBaHHOro nvua, AeTW 3acTpaxoBaHHOro nuvua crapwe 18 net, craBwue
WHBanMaamy OO0 OOCTWXeHWs umu Bospacta 18 net, ero getm B Bo3pacte go 23 net, obyvawwmecs B
obpasoBaTtenbHbIX OpraHnM3auusx;

- MOAO0MNeYHble 3aCTpaxoBaHHOro nuua.

B cnyyae rmbenu (cmepTn) 3acTpaxoBaHHOMO nuvua B MNepuon NpPOXOXKOEHUS BOEHHOW CRyxObl, criyxObl nnm
BOEHHbIX COOPOB NMBO [0 MCTEYEHUS OOHOrO rofa Mocrne YBOMbHEHWSI C BOEHHOW CryxObl, Mocne OTYUCNEeHUs C
BOEHHbIX COOpPOB WM OKOHYaHUS BOEHHbIX COOPOB BCMEeACTBME YBeYbs (paHeHWsi, TpaBMbl, KOHTY3UW) Wnu
3aboneBaHus, NOMyYeHHbIX B NEPMOA NPOXOXOAEHUS BOEHHOW CryXObl Ui BOEHHbIX COOPOB, BbirogonpuobpetaTensam B
paBHbIX OMAX BbiNNayMBaeTCcsa CTpaxoBas Cymma B pa3mepe 2 MIH pyonew.

§ 3. HacnepoBaHve AeHEXHbIX CyMM,
NPUCYXXAEHHbIX Cy4OM HacnegoaaTento

CBuaeTenbCTBO O NpaBe Ha HAcNeACcTBO MOXET ObiTb BblAaHO Ha NPUCYXAEHHbIe HacnegoAaTento CyaoM CyMMbI,
KOTOpble OH JOSKeH Bbin NonyynTh Npu xnsHW. K cogepxawmmcs B HacneacTBEHHOM Aene AOKYMEHTaM B KayecTBe
OOKYMEHTOB, MOATBEPXAAlLWMX NpaBo HacrnegogaTens Ha MNonyvYeHue B3biCKaHHbIX B CyAeOHOM nopsigke Cymm,
HOTapuyc NpMoBLLLAET KONUIO peLLIeHNs U NpuMrosopa cyga o B3bICKaHWM CYMMbI, a Takke crnpaBky cyda (cyaebHoro
npuctaea) 0 Cymme, NpuyMTaroLLenca K Bolnnarte B Nonb3y Hacnegogartens.

B npaktuke BepxosHoro Cyaa P® Bo3HvKkan BONpoc: NepexoauT 1 K HacnegHnkam npaBo TpeboBaTb B3blCKaHWSA
KOMMeHcauMm MmopanbHOro Bpefa B Criydae CMepTu UCTLa, KOTOPOMY HenocpeacTBEHHO NPUYMHEH MOparnbHbIN Bpea?

CornacHo c1. 151 'K P® koMneHcaums mopanbHOro Bpeda NpOvM3BOAMTCA B Clyvae MPUYUHEHUS TpaXgaHuHy
MoOparnbHOro Bpeda AeNCTBMSAMW, HapyLlaloWWMW ero NUYHble HeMMyLLeCTBEeHHble npasa Nnbo nocsaralowmMy Ha
npyvHagnexawue rpaxxgaHvHy apyrmue HematepuanoHble 6nara. BepxosHbiM Cygom P® cgenaH BbiBOA, YTO MpaBo
TpeboBaTb KOMMEHCALMI0O MOPanbHOrO Bpeda CBS3aHO C JIMYHOCTbK MOTEPMEBLUEro M HOCUT INNYHBIA XapakTep,
MO3TOMY AaHHOe MpaBo He BXOAWT B COCTaB HAacneACTBEHHOrO MMYLLECTBA U HE MOXET MepexoAuTb MO HacneacTsy.
Ecnu rpaxxgaHuH, npegbasmBLUMi TpeboBaHWe O B3bICKAHUM KOMMNEHcauuM MopanbHOro Bpeda, yMep A0 BblHECEHUS
CYyAOM peLUeHus, NPOM3BOACTBO NO Aeny MoanexuT npekpaweHuo. B Tom cnyyae, korga uWCTUy npucyxaeHa
KOMMeHcaunss MopanbHOro Bpeda, HO OH yMep, He yCneB MofyuuTb ee, B3bICKaHHas W HenoryyYeHHas cymma
KOMMeHcauum BXoAWUT B COCTaB HacneacTsa n MOXeT BbITb Nony4yeHa ero HacnegHvkamm <1>.

<1> Q63op cynebHon npaktukm BepxosHoro Cypoa P® 3a | keaptan 2000 r. no rpaxgaHckMM genam, yTB.
MocTtaHoBnenuem lMpe3ngnyma BepxosHoro Cyaa P® ot 28 uoHsa 2000 r.

§ 4. HacnepfoBaHve HeBbINMaYeHHbIX CYyMM, NPefoCTaBeHHbIX
rpakgaHuHy B Ka4ecTBe CPEeACTB K CYLLECTBOBAHMIO

I'Iopﬂp,0|< HacneaoBaHUA pa3HOro poga AeHEeXHbIX CyMM, npenocrtaBiideMblX rpaKgaHUHy B Ka4ecTBe CpencTB K
CcywecTtBoBaHMKO, 3HAYNTESTTbHO U3SMEHUTICA.
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

B cooTBeTCTBUM C paHee AeNCTBOBABLUMM 3aKOHOAATENbCTBOM YCTaHaBNMBancst 0cobblii NopsaoK HacneoBaHus
3apaboTtHow nnatbl. CornacHo [ocraHorneHuto Coeta MunmctpoB CCCP o1 19 Hos6ps 1984 . N 1153 "O nopsioke
BblgayM 3apaboTHOM NnaTbl, HEe MOMy4YeHHOM KO [HK CcMepTu paboyvero wnuM cnyxawero" 3apaboTHasa nnaTa,
BKJtOMatOLLLIas OCHOBHYIO 3apaboTHY0 nnaTty (TapudHyto CTaBkKy, okrnaj), NOCTOsiHHble HaabaBku M gonnaTbl, a Takke
npemMnn, eOMHOBPEMEHHbIE BO3HArpaXZeHust 3a BbICAYry JleT, KOMMEeHcauuuM 3a HEeWCMoSib30BaHHbLIN OTMYCK U
€QMHOBPEMEHHbIE BO3HArpaXaeHus no utoram rofoBoi paboThl BbiAaBanuch YrieHaMm CeMbU yMepLuero paboyero unm
CryXaLlero u ero wxaMBeHLam NpeanpusTMemM, yupexxaeHneM, opraHmsaumen, rae oH pabotan. Takum oGpasom, npwu
HanMuYnM y ymepLUEero YieHoB CeMbM M MKOUBEHLEB 3apaboTHas nnarta 1 nepeydncrieHHble nnaTexu B HacnegCTBEHHYHO
Maccy He BXOAWIM U HOPMbl HACNeACTBEHHOIO NpaBa Ha HUX HE PacnpoCTPaHANUCb. TONMbKO B Cryvae OTCYTCTBUSA Y
paboyero uUnu cryxatiero YneHoB CEMbU U WKAMBEHLIEB 3apaboTHas nnaTa U NepedncrneHHble NnaTexu BKYanucb B
HacneacTBEHHYHO Maccy M Noanexanu pasgeny B COOTBETCTBMM C TpeBOBaHUSIMU HOPM HaCNEACTBEHHOIO Npaea.

Crateenn 1183 'K P® ycraHoBneH ocobbil, a rrmaBHOE, eAVHbIi NOpPsAOK nepexoda MnpaB Ha MofyvyeHne He
BbINMa4YeHHbIX HacregogaTento CyMM, MpPefoCTaBfeHHbIX eMy B KayeCTBe CPeACTB K CyLeCTBOBAHMIO: MpaBO Ha
nosfyYyeHne OeHeXHbIX CyMM, MOASMeXaBlMUX BbiNfaTe HacrnegopaTernto, HO He MOJyYeHHbIX MM MpU KU3HU MO
Kakon-nmbo npuynHe, NPUHALMEXUT NPOXMBABLUMM COBMECTHO C YMeEpPLMM 4YfieHaM €ero ceMbl, a Takke ero
HEeTPYA0CNOCOBHbLIM UXAMBEHLAM HE3ABMCMMO OT TOFO, MPOXMBaNM OHU COBMECTHO C YMEPLLUM UMW HE NPOXMUBanm.

lMpaBuna ykazaHHOW CTATbW PAaCNpOCTPAHAIOTCS Ha CneayLme JEHEXHbIE CYMMBI:

- 3apaboTHY0 NnaTy U NpUpPaBHEHHbIE K HEW NNaTexu (Haagbasku, 4onnaThl, KOMNEHCALMIO 38 HENCMOSb30BaHHbIN
OTMYCK, NPEMUM, UHblE EANHOBPEMEHHbIE BO3HarpaxaeHus u T.n.);

- NeHcuuy;

- CTUNeHanu;

- nocobusi No couunanbHOMY CTPaxoBaHWIo;

- CyMMbl B BO3MeELLEHME BPeaa, NPUYNHEHHOTO XN3HW U 300POBbLIO;

- anMMeHTl;

- UHble AEeHEXHble CyMMbI, MpeaocTaBfeHHbIe rpaXaaHnHy B Ka4ecTBe CPEeACTB K CYLLeCTBOBaAHMIO.

Hopma 0.1 c1. 1183 K P® ycTtaHaBnuBaeT cneLmanbHbli PEXMM Hacne4oBaHWs OEHEXHbIX CYMM, NoAafexallnx
BbINnaTe HacnegoAartento, Ho He MONyYEHHbIX UM MPK XN3HKU. MNpn 3TOM NPUYKMHBI, MO KOTOPbLIM Hacregopatenb npu
XKM3HW HEe MOoSy4Yns COOTBETCTBYHOLLME CYMMbI, 3HAYEHUS HE UMEKOT. DTO MOryT ObiTb 3aJep)kka BbiNnaTtbl yKasaHHbIX
CYMM NO BMHE NnaTtenbLuyka, HENoslyYeHne X caMumM HacnegopaTenem, HeHacTynneHne cpoka BeinnaTel U T.M. <1>,

<1> Cm.: KommeHTapun k 4actu TpeTben [paxaaHckoro kogekca Poccuiickon ®epepaumm /| UccnegoBaTtenbckui
LeHTp YacTHoro npaea; nog pea. A.J1. Makosckoro u E.A. CyxaHosa. M., 2002. C. 300.

TpeboBaHus 0 BbINnaTe ykasaHHbIX JEHEXHbBIX CyMM, NoAanexalumnx Bbinmnarte HacnegoaaTento u He MonyYeHHbIX
UM NPW XU3HW, OOIMKHbI ObiTb MpeabsBrneHbl Ha3BaHHbIMM B CI. 1183 K PO nuuamn - HacnegHuMkamu o06s3aHHbIM
nvuam - nnaTtenbLliMKaM B TeYEHNE YeTbIpeEX MECSILIEB CO OHS OTKPbITUS HacrneacTea.

Mpu oTCYTCTBUM NWL, MMEKLMX NPaBO Ha MOflyYeHWe CYMM, He BbINMayeHHbIX HacrnegogaTento, Wnu npu
HenpeabsABNEeHUN 3TUMN ML aMK TPeboBaHUI O BbINaTe yka3aHHbIX CYMM B YCTaHOBIEHHbLIA CPOK COOTBETCTBYHOLLME
CYMMbI BKIOHAKOTCA B COCTaB HacneacTsa M HacneaylTcsl Ha 00LWmnx OCHOBaHMWAX, ycTaHOBNEHHbIX [K PO.

MpeonpuaTne, yYpexaeHue, opraHM3aumsi, BbljaBas YrieHam CEMbU U MXKOMBEHLAM YMEPLLErO MepPEeYUCriEHHbIe
OEHEXHbIE CYMMBbI, B KQYECTBE JOKYMEHTOB, MOATBEPXKAAIOLLMX POACTBEHHBIE U UHbIE OTHOLUEHUS C HUM, UCTpeObyioT
CBUAETENbCTBA O 3aKNoYeHn Bpaka, O pOXXAEeHMM, YCbIHOBINIEHUN U T.M., @ B KAYeCTBE [OKYMEHTOB, MOATBEPXOAIOLLMNX
(hakT COBMECTHOrO NPOXXMBaHMS, - CBUAETENBCTBO O PErucTpauum no MecTy XMTenbCcTBa, MecTy npebbiBaHus U ap.
YKa3aHHble JeHeXHble CyMMbl MOTyT OblTb MOMy4YeHbl Ha OCHOBaHWW LOBEPEHHOCTM, BblAAHHOM YNEHOM CEMbWU WK
WKONBEHLLEM JOBEPEHHOMY NULLY.

K coxxaneHuto, He4OCTAaTOMHO YEeTKO CCOPMYNMPOBaHHbIE HOPMbI, CoOepKallmecss B WMHbIX 3aKOHax, CO3fatoT
NpenaTcTBUs rpakgaHam Ans oPopMIeHMs X MpaB Ha AEHEeXHble CyMMbl, MpefoCcTaBrieHHble HacnegofaTento B
KayecTBe CpeAcCTB K CyLLEeCTBOBaHMIO. Tak, B NpakTUKe NMEIT MeCTo dhaKTbl OTKa3a B Bblgaye CnpaBOK O pa3mepe He
NnonyyYeHHoOM Hacnegopgatenem 3apaboTHoM nnatbl ANns  OoOpPMIIEHUs HACMeACTBEHHbIX npaB. [lpu 3TOM
agMuHUCTpaumusa-pabotogatens, Kak npasuno, ccoinaetcsa Ha cr._141 Tpygosoro kogekca Poccuickon ®epepauun
(nanee - TK P®), B cooTBETCTBUM C KOTOPOW 3apaboTHas nnaTa, He NofyvyeHHas Ko AHI CMepTu paboTHMKa, BblaaeTcs
YyreHam ero cemMby UNu nuLy, HaXoOUBLUEMYCS Ha WKOUBEHUN YMEPLUErO Ha [AEHb €ro CMepTu, U MOTMBUPYET OTKa3s
TEM, YTO BKITHOYEHNE HEMOMy4YeHHON 3apaboTHOM NnaTtbl B HacneacTBeHHyto Maccy TK P® BoobLie He npegyCcMOTpeHo.
BmecTe ¢ Tem cogepxxaHne HasBaHHOW cTatky AaHHoro Kogekca He npoTumsopeunt cI. 1183 MK PO. MNpu oTcyTcTBMM ¥
HacnegoaaTtens YneHoB CEMbM, NMPOXUBABLUMX COBMECTHO C HUM, a TakkKe 5uL, HaxXxOAMBLUMXCS HA €ro WXOMBEHUW,
nnbo B cryyae HenpegbsBneHuss MMyu TpeboBaHM 00s3aHHLIM NMLAM COOTBETCTBYHOLLME [OEHEXHbIE CYMMb
BKMIOYAKOTCSA B HACNeACTBEHHYO Maccy.

Ewe GONBIIHE CRNOXHOCTM BO3HUKAIOT C OMOPMIMEHMEM MpPaB Ha CyMMbl MEHCUN, He  MOMyHYeHHbIX
Hacnegoaartenem npu xu3Hn. CornacHo cI. 23 3akoHa O TPYAOBbIX NEHCUSIX HAYUCIIEHHBIE CYMMbI TPYLOBOW NEHCUM,
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"HacneacreeHHoe npaso”

(3-e n3gaHue)
K Mn..) [okyMeHT npepoctasneH KoHcynbranTntoc
(KpatueHnHHuKos M.B. [NlaTa coxpaHerns: 21.07.2019

("CraTyT", 2018)

npuyYMTaBLUMECS NEHCUOHEPY B TEKYLLEM MECSLIE U OCTaBLUMECHA HEMOJTYYEHHBIMU B CBSA3U C €r0 CMEPTbI0 B YKa3aHHOM
MecsiLie, He BKIMoYaTCa B COCTaB HACNeACcTBa U BbINMAYMBaOTCS YKa3aHHbIM B 3aKOHe YfieHam ero ceMbM, KOTopble
NPOXXMBanvM COBMECTHO C NEHCMOHEPOM Ha OeHb ero CMepTU, ecrnn obpalleHne 3a HENoONy4YeHHbIMM CyMMaMy NeHcum
nocrneaoBarno A0 UCTEYEHWUsI LIECTU MECSILIEB CO AHSI CMEPTU NEHCUOHEpPaA.

Kpyr po4cTBEHHUKOB ymMepLUEro, KOTopble MOTyT NPeTeHA0BaTb Ha NOMyYeHUe CyMMbl NEHCUM, onpeaeneH I 2 CT.
9 3akoHa o TpyaoBbix NeHcusix. K HUM oTHocATCS:

1) netu, GpaTbs, CeCcTpbl U BHYKM YMEPLLEro KopMunbLa, He gocTuriume Bo3pacta 18 net, a takke getu, 6paTtbs,
CECTpbl U BHYKN YMepLLEro KopMunbLa, obyyatomecs no o4HOM oopme no OCHOBHbIM 06pa3oBaTenbHbIM NporpamMmmamM
B OpraHv3aumsix, OCyLLeCTBAIOLLMX 06pa3oBaTenbHyl0 OeATENbHOCTb, B TOM 4YMCIe B WMHOCTPAaHHbLIX OpraHu3auusx,
pacnonoXeHHbIX 3a npegenamu tepputopun Poccuickon ®enepaumm, ecnu HanpaeneHne Ha obydeHne npousBeneHo
B COOTBETCTBMM C MEXAYHApOAHbIMU JoroBopaMu Poccunckon Pegepaumm, 4O OKOHYaHUS MMM Takoro obyveHust, Ho He
Jonblue, YeM A0 OOCTMKEHUS UMK Bo3pacTa 23 neT, unu getu, 6patbs, CECTPbI N BHYKM YMEpPLUEro KopMurbLa craplue
3TOro BO3pacrta, eCnv OHW A0 AOCTMKeHUs Bospacta 18 net ctanu nHBanugamu. lNpu aTom 6paTtbsi, CECTpbl U BHYKM
yMepLUEero KopmunbLa NpU3HAKTCA HETPYOOCNOCOOHbIMU  YfleHaMy CeMbW NpU  YCIOBUW, YTO OHWU HE UMeKoT
TPYAOCNOCOOHLIX poanTenen;

2) o4viH U3 poguTenen unm cynpyr nubo genyuwka, 6abylika ymepLiero kopmMusbla He3aBUCMMO OT Bo3pacTa U
TpygocnocobHocTK, a Takke bpaT, cecTpa NMbo pebeHoK yMepLUero Kopmunbla, AocTuriuve Bo3pacta 18 net, ecnu
OHW 3aHATbI yXOOO0M 3a AeTbMU, OpaTbaMn, CECTPaMU NN BHyKaMu YMepLLIEro KOpMunbLa, He OOCTUMLUUMK BO3pacTta
14 neT 1 UMeKLWKUMM NPaBO Ha TPYAOBYH NEHCUIO MO Cyyato NOTeEpPU KopMunbLa, U He paboTatorT;

3) poantenn u cynpyr ymepLiero Kopmusnbla, ecnu oHu gocturnm Bo3pacta 60 m 55 net (COOTBETCTBEHHO
MYXXUYMHbBI U XKEHLLMHbI) MO0 SBNSTCA MHBaNMaamu,;

4) pepywka 1 6abylika ymepLuero KopMunbLa, ecrnvm oHuM gocturnu Bospacta 60 n 55 net (cooTBETCTBEHHO
MYXYMHbl M JKEHLUHbI) NMOO SBNSAKTCA MHBanMgamu, Mpu OTCYTCTBUM UL, KOTOpble B COOTBETCTBUM C
3akoHogartenbcTBoM Poccuiickon deaepaumm o6s3aHbl X cogepXathb.

Kak BuaHO, HOpMbl 3aKoHAa O TPYyAOBbIX NEHCUSX NpoTuBopeyvaT Hopme cI. 1183 MK Po.

Bo-nepBbix, B AaHHOM 3akoHe Kpyr nuL, KoTopble MOrnu Obl B Ka4ecTBE UNIEHOB CeMbW MpeTeHOoBaTb Ha He
NonyyeHHble YMepLUUM NEHCMOHEPOM CYMMbI NEHCUN, 3HAYNTENBHO CYXXEH MO cpaBHeHuo ¢ Hopmon cI. 1183 MK PO,
KOTOpasi He COOEPXKMT MEPEYHs NuL, ABMSIOWNXCA YNleHaMU CEMbW yMepLUEro, NpeabsiBrss K HAM €AWHCTBEHHOE
TpeboBaHWE: COBMECTHOE MPOXUBaHNE C ymeplium. [lepeyeHb nuvu, MMEKLWUX NpaBO Ha HEAOMOJYYEHHYHD CYyMMY
MEeHCWK, COrMacHO ykazaHHOMY 3aKOHY, MO CyTH, BKITHOYAET TONMbKO HETPYAOCNOCOOHbIX YIIEHOB CEMbU YMEPLLETO.

Bo-BTOpbIX, HE cooTBeTCTBYEeT TpeboBaHuio [K PO n cama Hopma 3aKkoHa O TpyAoBbIX NEHCUSIX 06 MCKITHYEHUn
He MOofy4YeHHON KO AHI0 CMEPTU NEHCUOHEPOM CYMMbl MEHCUMM M3 COCTaBa HACMeACTBEHHOW MacChbl NPU OTCYTCTBUU
COBMECTHO NPOXUBABLUNX C HUM YNEHOB CEMbM.

lMonaraem, YTO AaHHbIN BONPOC B CKOPOM BPEMEHWN HAaNOET CBOE peELUEHNE B 3aKkOHOAATENbCTBE Unn B cyaebHon
npakTuke.

Mnasa 16. HACNEQOBAHME OrPAHUYEHHO OBOPOTOCIMOCOBHbIX BELLEN

B cootBetctBuM co cI._1180 MK P® npuHagnexaslve Hacnegogaternio opyxue, CUMbHOAeNCTByOWMNE U
AA0BUTbIE BeLLECTBa, HApKOTUYECKME W NCUXOTPOMHblE CPeAcTBa, Apyrne orpaHu4eHHo o6opoTocnocobHble Belum
BXOAAT B COCTaB HacneacTBa M HacneaylTcsa Ha 06LWMX OCHOBaHNAX, YCTAHOBIEHHbIX HOopMamu gaHHoro Kogekca. Ha
NPUHATME HacneacTBa, B COCTaB KOTOPOro BXOAAT Takue Bewn, He TpebyeTcs cneumnanbHOro paspeLleHus.

[o BBegeHus B genctene yactu Tpetben [K PP nopsgok HacnegoBaHusi OrpaHUMYEHHO 0BOpPOTOCMOCOOHBLIX
BeLen Obin nHbIM. B page cnyyaes Ao Bblgayun cBuaeTenbCcTBa O npasBe Ha HacneacTso TpeboBanocb npeacTaBuUTb
cneumanbHoe pa3pelleHue. B HacTosiLee BpemMsa OTCYTCTBME paspelleHusi He SBMSieTCA OCHOBaHMEM AN OoTkasa B
Bblaye CBMAeTeNbCTBa O NpaBe Ha HacneACcTBO, MOCKOMbKY OrpaHM4eHHO 0BopOoTOCMNoCOOHbIE BeluM HacneaywTcs B
TOM e NopsiAKe, YTO U BeLUM, Haxogdwmecs B cBOGOAHOM obpalleHuu.

Bmecte ¢ Tem npu odopmneHun npaB HacrnegoBaHWMA Ha OrpaHuYeHHo 060pOTOCNOCOGHOE MMYLLECTBO
HOTapuycy HeobxoaMMO y4uuTbIBaTb TPeOOBaHMSA 3akoHOAaTENbCTBA, PErynuMpyloLwero nopsaok obpalleHus Takoro
umyLlecTsa. Tak, Mepbl NO OXpaHe BXOASLWMX B COCTaB HacrneacrTsa OrpaHMYeHHO o6OpOTOCMOCOBHbLIX Bellen [0
NonyyYeHns HacrnegHMKOM cneLumarnbHOro paspelleHnsa Ha 3TW Belwwy criedyeT npuHumaTtb C cobniofeHvem nopsiaka,
YCTaHOBIEHHOIO 3aKOHOM A1 COOTBETCTBYIOLLEro MMyLLECTBa.

Mpu oTKa3e HacnegHVKy B Bbl4aye YKa3aHHOro paspelleHusi ero npaBoO COOCTBEHHOCTW Ha Takoe WMYLLECTBO
NOAMNEXWT MnpekpalleHnto B cooTBeTcTBMU cO CT. 238 K PP, a cymmbl, Bblpy4eHHble OT peanu3auuM MMyLLEecTBa,
nepegalTCcs HacnegHuky, 3a BblMETOM pacxodoB Ha ero peanusaumio. HasBaHHaa cIatks npegnonaraet
HGOﬁXO,EI,I/IMOCTb OTHYXXOAEHNA unmyllecTtea COOCTBEHHMKOM B TeYeHue rogpa C MOMeHTa BO3HUKHOBEHUA nMnpaBa
COBCTBEHHOCTM Ha UMYLLLECTBO, €CINU MPY 3TOM 3aKOHOM He YCTaHOBIIEH MHOW CPOK. B criyyasx, korga MMyLLecTBO He
OTUY>KOEHO COOCTBEHHUMKOM B YKa3aHHbIA CPOK, OHO C Y4eTOM €ro xapakTepa W Ha3HayeHWs Mo peLUeHuio CcyAaa,
BbIHECEHHOMY MO 3asBMEHWI0 TOCYQApPCTBEHHONO OpraHa WM opraHa MEeCTHOrO CaMOyMpaBfeHWs, MOANEXUT
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"HacneacreeHHoe npaso”

(3-e n3gaHue)
K Mn..) [okyMeHT npepoctasneH KoHcynbranTntoc
(KpatueHnHHuKos M.B. [NlaTa coxpaHerns: 21.07.2019

("CraTyT", 2018)

NPpUHYAMTENBHOW nNpoAdaxe C nepejaderi ObiBlLEeMY COOCTBEHHUKY BblpydeHHOW Ccymmbl nnbo nepegadve B
roCygapCTBEHHYI0 WM MyHUUMNAnNbHYl0 COBCTBEHHOCTb C BO3MeLLleHMeM ObiBlleMy COBCTBEHHWMKY CTOMMOCTU
umyLlecTsa, onpegeneHHon cygom. [lpy 3TOM BblUMMTAOTCA 3aTpaTbl Ha OTYyXAeHue wmMmywectsa. Ecnn B
COBCTBEHHOCTM rpaXkgaHvHa Unu KPUaUYECKOro Nnua oKaxeTcs BeLlb, Ha NpuobpeTeHne KoTopon Heobxoamnmo ocoboe
paspelleHne, a B ero Bbigaye COOCTBEHHUKY OTKa3aHO, [OaHHas Bellb MNOANIEXUT OTYYXOEHWIO B MNopsake,
YCTaHOBMEHHOM A1 MMYLLECTBa, KOTOPOE HE MOXET NpuHaanexatb 3TOMy COOCTBEHHMKY.

B HoTapuanbHOM npakTtuke Hamboree 4acto npom3BoaAMTCS OMopMIieHNe HacneacTBEHHbIX MpaB  Ha
npyvHagnexasllee HacnegogaTento opyxme.

Crateein 20 PenepanbHoro 3akoHa oT 13 gekabpsa 1996 r. N 150-®3 "O6 opyxun" (pnanee - 3akoH o6 opyxun)
npegycmoTpeHbl ocobeHHoCcTU obopoTa opyxus. B cooTBeTcTBMM C 3TOM CIaTkel HacnefoBaHWe rpaXaaHCKoro
OPYXUS, 3aperMcTpPUpOBaHHOIO B OpraHax BHYTPEHHUX Aesl, MPOU3BOAUTCA NP HaNU4MU y HacrnegHuka NUUEH3MM Ha
npuobpeTeHne rpaxgaHckoro opyxusd. O4eBMOHO, HOPMbl Ha3BaHHOW CIATbM B HACcToOSWEe BpPeEMS BO3MOXHO
NPUMEHATb NULWb € y4eToM nonoxexun cr. 1180 MK Po.

B cnyyae cmepTn cobCTBEHHMKA rPaXKgaHCKOro OpyXus A0 pelleHns Bonpoca O HacregoBaHun uMMyLLecTBa U
NonyyYeHns NULEH3MN Ha NpuobpeTeHne rpaxkaaHCKoro Opy>Xusi ykasaHHOE OpyXue He3aMeanuTenbHO M3biIMaeTcs Ans
OTBETCTBEHHOIO XpaHEHUS OpraHaMu BHYTPEHHMWX AEr, ero 3aperMcTpupoBaBLLMIMM.

[apeHne un HacnegoBaHVWE OpPYXWsS, WMEIOLLEro KyMNbTYpPHYH LEHHOCTb, OCYLIEeCTBASATCA B MNOpsgke,
YCTaAHOBMIEHHOM IPaXXAaHCKMM 3aKOHOOATENbCTBOM, C y4eToM nonoxeHun 3akoHa PP ot 15 anpenst 1993 r. N 4804-1
"O BbIBO3€ M BBO3€ KyNbTypHbIX LeHHocTen", PedepansHOro aakoHa ot 26 mas 1996 r. N 54-03 "O MysenHom oHae
Poccuiickon ®epepauumn n myseax B Poccuiickon degepaummn”.

C 1 viona 2017 r. BCTYNWMM B CUIYy UBMEHEHUSI B 3aKOHOAATENbCTBO 06 OpyXuM B 4YacTu obopoTa OTAENbHbIX
mMopenen 60eBOro XonoAHOro KMMHKOBOIO OPYXUS (MOXXM3HEHHOIO XpPaHEHUS!, HOLIEHUS MU MNepegayn Mno HacneacTsy).
Peub nget 06 opyxun, nonyymslieM HassaHue "kopTuK" ("kopTuku"), kotopoe ¢ XVI B. npuMMeHdAnocbk kKak 6oeBoe u
napagHoe opyxue.

lMocnegHue gecaTuneTns KOPTUKA PacrnpoCcTpaHANUCL B KayecTBe SnemeHTa napagHon opmbl 0ULEPOB Y
MunymaHoB BM®, a Bnocneacteum n gpyrux pogos BoMck. B cooTtBeTcTBMM ¢ YKazom lMNpesnpeHta PO ot 16 ceHTsbps
1999 r. N 1237 "Bonpocbl NpoxoxaeHus BOeHHoM cnyxbbl" <1> ocduuepam n npanopLymkam (MudmaHam), 6esynpeyHo
NpPOCNYXMBLUMM Ha BOeHHoM cnyxbe 20 neT n 6onee B kaneH4apHOM UCYUCIIEHUN, @ UMEOLLMM Oocobble 3acnyru nepes
Poccuiickon ®enepauneii - He3aBMCMMO OT 06LLEN NPOAOIPKUTENBHOCTY BOEHHOW Cry>X0bl, NPY YBONIBHEHWUN C BOEHHOM
cnyx6bl NpYka3aMy OOIMKHOCTHBIX NML, OCYLLECTBIISIOWMX YBONIbHEHNE, MOXET OblTb NPEAOCTaBNEHO MPaBO HOLUEHMUS
BOEHHOWN hopMbl oex bl 1 3HaKoB pa3nuuns. B HacTosLee BpeMs oduLepckne KOpTUKA MOryT paccMaTpuBaTbCs B
KayecTBe HeOTbLEMMEMOro atpubyTa BOWHCKOM CNyxObl, 0cOBOro 3Haka BOWHCKOM aobnectun oduuepoB, a Aans
HEKOTOPbIX KaTeropuin BOEHHOCHYXaLnX 1 35ieMEeHTOM BOEHHOW (DOPMbl, B TO e BPEMS OCTaBasiCb Pa3HOBWOHOCTLIO
XOFOAHOMO OPYXMS KaK OpYXusl, MpegHa3Ha4YeHHOro A51s NopaXeHWs uenyu npu MoMoLLM MYCKYIIbHOW CWflbl YeroBeka
Npv HEMOCPEACTBEHHOM KOHTaKTE C OOBbEKTOM MOPaXXEHUS.

<1> CobGpaHue 3akoHogaTenbcTea P®. 1999. N 38. Ct. 4534.

PepepanbHbiM  3akoHoM OT 28 mapTta 2017 1. N 37-®3 "O BHeceHunM uameHeHuh B PepepanbHbii 3akoH "O6
opyXxumn" <1> NpefyCcMOTPEHO, YTO OTAENbHbIE MOAENN GOEBOro XONOAHOrO KIMHKOBOMO OPYXXWUSi MOTYT nepeaaBaTbCs
ONsi NOXXWU3HEHHOMO XPaHEHUSI M HOLIEHWS! C BOEHHOW (POPMOI HEKOTOPbLIM KaTeropusiM rpaxgaH pyKoBOAUTENSIMU
rocyapCTBEHHbIX BOEHN3UPOBaHHLIX opraHu3auuii. OcobeHHOCTU nepefayn TaKoro OpPYXWs U ero UCMNonb3oBaHus
onpegeneHbl [octaHorneHvem MNpasutensctBa PP ot 15 oktabpa 1997 r. N 1314 "O06 yteepxxaeHum MNpasun obopoTta
©0eBOro py4yHOro CTPENKOBOro U MHOMO OpYXKsi, 6oenpuMnacoB U NaTPOHOB K HEMY, @ TaKKe XOIOOHOrO OpYXusl B
rocyapCTBEHHbIX BOEHU3MPOBaHHbLIX OpraHm3aumax” <2>,

<1> CobpaHue 3akoHogaTenbcTea P®. 2017. N 14. Ct1. 1996.
<2> CobpaHue 3akoHogaTenbcTea P®. 1997. N 42. Ct. 4790.

Odmuepckue kopTUKM MOryT ObiTb NepefaHbl MO HaCneAcTBY M HacneaywTca rpaxgaHamm Poccumnckon
depepaumm, NONYYUBLLMMU NULIEH3NM HA NpMOBpeTeHNe opyxus. B AByxHeOenbHbIA CPOK CO OHS UX MOSyYeHust B
nopsigKe HacnegoBaHWS OpyXWe MOONEXUT peructpaumm B dedepanbHOM OpraHe  MCNOSHWUTENBHOM — BRacTw,
yMOSTHOMOYEHHOM B cdhepe obopoTa opyxusa (MBI Poccun), unu ero TeppmutopransHOM OpraHe no MecTy XUTenbCTBa.
[Mpn aTOM HacnegHWKy BblaaeTcs OeccpoyHOe paspelleHne Ha xpaHeHue daHHoro opyxusi (4.6 cr. 20 3akoHa 06
opy>xun).

CBunaeTenbCTBO O NpaBe Ha HacnegoBaHWe BXOASLLEro B COCTaB HAaCNeACTBEHHOW MACChl OPYXUS OOIMKHO ObiTb
BblJAHO HacnegHWkam Ha oOLmMx ocHoBaHusAX. Ecnu B uncno HacnegHUKOB BXOAAT Nvla, HE UMEIOLWNE B COOTBETCTBUU
c 3akoHOM 00 opyXuM npaBa Ha nNpUOOPETEHME U XpaHEHUE OPYXMUS, WX NpaBo COOCTBEHHOCTU MOANEXUT
npekpaweHnio OAHUM W3 NPegyCMOTPEHHbIX AaHHbIM 3akoHoMm crnocoboB. Hambornee npocTbiM U3 HUX ABRsSieTCH
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

3aKnioYeHMe cornalleHuss o pasferne HacneaCTBEHHOro MMYLLECTBa, B COOTBETCTBUM C KOTOPbIM YyHAcneLoBaHHOE
OpYyXue NepexoamT K HacnegHukam, MMEeKLUM NpaBoO Ha ero npuobpeTeHne W XpaHeHue, C AEHEXHOW WM UHOW
KOMMeHcaumen 4onu HacnegHuka, npaBo COOCTBEHHOCTU KOTOPOro MOANEXWUT npekpaiieHuto. NMpu HEBO3MOXHOCTU
3aKITIOYEHMS cormnalleHns O pasfene HacrneacTBEHHOro MMyLlecTBa npaBo COOCTBEHHOCTW HacnedHuKa Ha opyxue
NOAMNEXMNT NPeKpaLLEeHnIo, MOCKOMNbKY OHO HE MOXET eMy npuHagnexatb (C1. 238 K PP).

Te nvua, KoTopble B MOpsAKe HacnegoBaHus nonydmnu oduuepckne koptukn o 1 uwons 2017 r., T.e. go
BCTynneHus B cuny ®eagepansHoro 3akoHa ot 28 mapta 2017 r. N 37-P3, B TpexmMecsyHbIn CPOK C 3TON Aatbl 0653aHbI
obpaTnTbCsi B opraHbl BHYTPEHHWX AeNn MO MECTY XWUTeNbCTBa ANst PErmcrpaumm XpPaHALMXCS Y HUX KOPTUKOB.
paxkgaHam Poccuiickon ®epepauun, 3aperMcTpyMpoBaBLUMM  XpaHsSLLMECH Y HUX OTAenbHble Moaenu ©GoeBoro
XOIOOHOMO KIIMHKOBOIO OpPYXusi (KOPTWKM), dedeparnbHbIM OPraHOM WUCMOSIHUTENbHON BriacTu, YMNOSIHOMOYEHHbIM B
cthepe obopoTa OpyXus, UNN ero TeppuTopuanbHbIM OpPraHoM MO MeCTy XMTenbCTBa Bbl4alTCA GeccpoyHble
paspeLleHnst Ha XpaHeHne 1 HOLLEHNe AAaHHOrO OPYXXUS C BOEHHOW (hOPMOW OOEXAbl MU Ha ero XxpaHeHue.

Mnaea 17. HACJIEQOBAHUE MMYLLECTBA, MPEQOCTABJIEHHOIO
HACINEOQOOATENIO TOCYOAPCTBOM UMM MYHULIMNATIbHBIM
OBPA30BAHUEM HA JIbI'OTHbIX YCITOBUAX

CornacHo c1. 1184 'K P® TpaHcnopTHblE CPEACTBA M MHOE MMYLLECTBO, MpefoCTaBrieHHblE rOCYAapCTBOM MIU
MyHMUMNanbHbIM 06pa3oBaHNEM Ha JTbFOTHBIX YCITOBUSIX HACNego4aTernto B CBA3W C €ro UHBANMAHOCTBIO UM ApYrumu
nogo6HbIMN 06CTOATENLCTBAMU, BXOAAT B COCTAB HACNEACTBa U HAcCneaytTCa Ha 0OLMX OCHOBaHUSIX.

Ob6pallaem BHUMaHUe Ha TO, YTO paHee MOPSiAOK HacrnegoBaHWMs MOO4OOHOro uMyllecTBa 3aKOHOAATENbCTBOM
orpaHunymBancs. Tak, B cootBetcTBuu ¢ [locTtaHorneHuem Coseta MuHncTpos - MNpasutensctea PO oT 22 despans
1993 1. N 156 "O6 M3aMeHeHUN N NPU3HAHUW YTPaTMBLLUMMM CUITY HEKOTOpPbIX peweHnn Coseta MuHuctpos PCPCP no
Bonpocam obGecneyeHuss WMHBaNWAOB CcheuunanbHbIMU  TPaHCMOPTHBIMKW CpeacTBaMy” MOTOKOMSICKA, MONyYeHHast
nHBanugom 6GecnnaTHO, nNocne ero cmepTyM Mnoanexana BO3BpaTy OpraHam couvanbHOW 3almTbl  HaceneHus.
WcknoueHne cocTtaBnann MOTOKOMNSACKM, MNOyYeHHble nHBanugamm OTe4yeCcTBEHHOM BOWHBI U MPUPABHEHHBIMU K HUM
nuuamu. MNMocne cMepTn NHBaNMAOB yKa3aHHbLIX KATETOPMI MOTOKOSMSACKM OCTaBanucb B COOCTBEHHOCTU UX cemein (B
cootBeTcTBMM ¢ .10 [lonoxeHuss o nbrotax Ana wHBanuaoB OTeYECTBEHHOM BOWHbI M CeMell NormoLumx
BOEHHOCNyXaLmx, yTBepxxaeHHoro MNoctaHoenenvem Coseta Munmctpos PCOCP ot 23 deBpansa 1981 r. N 209).

Ha obLwmx oCHOBaHUSAX HacneaoBanvch NULLb NErkoBble aBTOMOOMIN, NpMobpeTeHHble MHBaNMaaMu C 3a4€TOM
cToumMocTM aBToMobunsa "3anopoxel" ¢ pyYHbIM ypaBneHneMm, UM MOTOKOSACKM.

B npaktuke npumeHeHus 4vactu Tpetben [K PP BO3HMK BONpoOC: 4TO crnegyeT noHUMaTb MOA4 NbroTHbIMU
YCNoBMSIMW NpefocTaBneHns HacnegopaTento mmywectsa? Kak M3BECTHO, MMyLLECTBO MOXeT ObiTb nepeaaHo
rpaxgaHuHy 6ecnnaTHoO nMMBO C YacTUYHOW yNnaTon ero CTOMMOCTMU.

lMonaraem, 4TO OTBET Ha 3TOT BONPOC MOXET ObITb OAHO3HaYHbLIM: 06a BapuaHTa MpegoCTaBfieHNss MMYLLECTBA,
HECOMHEHHO, SABIAITCS NbroTON. BonbLUy CNOXHOCTbL NpeacTaBnseT cobon Opyron BO3HMKAKOLWMIA B CBS3M C 3TUM
BOMPOC: 3aBUCUT NN NOPSIAOK HACNe4OBaHNS MMYLLLECTBA, NPEAOCTABNEHHOrO Ha NbFOTHbIX YCNOBUSIX, OT OCHOBAHWI, Ha
KOTOpbIX OHO BbINI0 NepefaHo HacnegoaaTento?

MmyLiectBo MoxeT ObITb NepeAaHo HacnegogaTento B COGCTBEHHOCTL MO0 B nonb3oBaHue. Ecnv umylecTso
Obino nepegaHo HacnegopaTento B COOCTBEHHOCTb, OHO, GeccrnopHO, Hacnegyetcsi Ha OOLWWMX OCHOBaHUSX.
OTHOCUTENBHO CcyabObI MMYLLIECTBA, NEPefaHHOro HacrnegogaTento Mo MpaBy MONb30BaHUSA, MHEHWUS CNeunanvcToB
pacxogdatcs. CyuwecTByeT TO4Ka 3peHusl, COrfacHO KOTOPOW ecnv  MMyLecTBO Obino  npegHasHadeHo  Ang
obcnyxmMBaHWst TONbLKO yMepLUIero niBanuga (Hanpumep, MHBanuaHasa Komnsicka unv annapar ang rinyxoHeMbiX) U K TOMY
)Xe NpefocTaBneHo B NONb3oBaHMe GecnnaTHo, TO OHO B COCTaB HacneAcTBa He BXOOUT W Mocne CMepTyM MHBanuaa
noanexuT BO3BpaTy COOTBETCTBYIOLLEMY YUPEXAEHMIO COLManbHON 3alUmThl ANS NpeaocTaBneHrs UMyLLLeCcTBa ApyroMy
HyXaarwoLemMycs B HeM uHBanuagy <1>.

<1> Cm.: CepreeB A.l1., Toncton KO.K., Enncee H0.B. KommeHTapun k [paxgaHckoMmy kogekcy Poccuiickon
depepaumm (noctaTterHbin), YacTb TpeTbsa. M., 2002. C. 186.

OpHako umeeTcsa 1 nHas, NPOTMBOMNONIOXKHAA WU3NOXEHHOW MNO3UUMSA: crheunanbHble TPaHCMOPTHbIE cpeacTBa U
WHOE WMYLLECTBO, MNPEAOCTaBfIEHHbIE WHBaNMAaM W MpPUPABHEHHbIM K HMM nuuam B MOPSAKE COUMAarbHOro
obecneyeHns, OOMKHbl BKMYATbCA B COCTAB HACNEACTBEHHOrO WMMyLLIECTBAa HE3aBWCMMO OT  YCMOBUA  UX
npegocTaBneHus <1>,

<1> Cm.: KommMeHTapun k Yactu TpeTben [paxaaHckoro kogekca Poccuiickon ®epepaumm / UccnegoBaTtenbckui
LeHTp YacTHoro npaea; noa pea. AJ1. Makosckoro un E.A. CyxaHosa. C. 302.

Monaraem, 4To BTOpas No3vumsi B Hanbornbluen CTeneHu oTBe4yaeT HopMme, cogepallenca B cI. 1184 MK PO,
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

MOCKOJIbKY YCnoBUdA, Ha KOTOpPbIX MpenoctaBfieHO Hacnegopatenito uMMywecTtBOo, B CIaTbke He YNOMWUHaKoTCA,
cnegoBaTesibHO, HE UMEETCHA HUKAKUX OCHOBaHUMN CyXaTb 3T pPaMKW. HeobxoanmocTb BknoveHuss B Kopekc
COOTBeTCTByI'OLLI,eIZ HOPMbl Bbl3BaHa HaMepeHunem yHMd)MLI,MpOBaTb nopaAAoK nepexoda YyKa3aHHOro ummyulectesa B
Ccny4yae CMepTu nmua, KOToOpoMy Takoe MMyLeCcTBo ObIno npenoctaB/ieHo <1>.

<1> Cm.: Tam xe.

O6cyxpas Bonpoc 0 ToM, npumeHseTca nu cr. 1184 K P® B cnyyae npenoctaBneHUs MHBanuMgam BOWHbI
TpaHCNopTHLIX cpeacTB 6ecnnatHo, BepxoBHbin Cyn PO 3aHsn cnegyoLyto nosuumio.

CornacHo c1. 1184 'K P® cpeacTtBa TpaHcnopTa U apyroe MMyLLecTBO, MpefoCTaBrieHHble rocyJapCTBOM UMK
MyHULMNanbHbIM 06pa3oBaHNEM Ha MbIOTHBIX YCITOBUAX HacnegodaTernto B CBA3WN C €ro MHBaNMAHOCTBIO UNn ApyruMu
nogo6HbIMKN 06CTOATENBCTBAMM, BXOAAT B COCTAB HACNeACTBa M HacneaylTcst Ha 06LWMUX OCHOBAHUSAX, YCTaHOBIEHHbIX
atum Kopgekcom. Mo npaBoBOMY CMbICAy fbroTa O3HadaeT MOSIHOe WUIM YacTU4Hoe OcBOobOXAeHue OT cobnoaeHus
YCTAHOBMEHHbIX 3aKOHOM OOLMX MNpaBum, BbINOMHEHMS Kakux-mbo obsasaHHocTen. CrnepoBaTenbHO, Mof MOHATUE
NbrOTHLIX YCIOBUIA NPEAOCTaBNEHMS TpaHCcNopTa nognagaeT u 6ecnnatHoe npefocTaBrieHne TPaHCMOPTHLIX CPeacTs
MHBanuaam BOWHbIL. [103TOMY TpaHCMOPTHOE CpeacTBO, NOMy4YEHHOE MHBANMAOM BOMHbI OecnnaTtHo, B COOTBETCTBUM CO
cT. 1184 'K Pd BxoguT B cOCTaB HacnefctBa M Hacregyetcss Ha obwux ocHoBaHusix (eanpoc 13 O630pa
3aKoHoaaTenbCcTBa u cyaebHon npaktukn BepxoeHoro Cyaa Poccuiickon ®epepauum 3a nepsbii kBaptan 2007 r., yTB.
MoctaHoBneHunem lMpesnanyma BepxosHoro Cyga PO ot 30 mas 2007 r. <1>).

<1> BronneTteHb BepxosHoro Cyga P®. 2007. N 10.

Mnaea 18. HACJIEHOBAHUE TOCYOAPCTBEHHbLIX HAIPAL,
MOYETHbIX U MAMATHbIX 3HAKOB

B cootBeTcTBMM co cI. 1185 K P® rocynapctBeHHble Harpaabl, KOTOpbIX Obin yOOCTOEH Hacnegodatenb U Ha
KOTOpble pacnpoCTpaHseTCs 3aKOHOAaTeNbCTBO O roCyAapcTBeHHbIX Harpagax Poccunckon depepauum, He BXOAAT B
cocTaB HacrnefcTsa. [lepegada ykasaHHbIX Harpazd nocrie CMepT HarpaX4eHHoro ApyrMMm fvuamM OCyLLecTBRseTcs B
nopsiake, yCTaHOBITEHHOM 3aKOHOAATENbCTBOM O FOCYyAapCTBEHHbIX Harpagax Poccuiickon degepaumm.

[Mpn paccmoTpeHnn BO3MOXHOCTW Bbldayu CBUAETENbCTBA O NpaBe Ha HacneAcTBO Ha rOCyAapCTBEHHbIE
Harpagbl cnegyeT pyKoBOACTBOBATLCS, B YacTHOCTU, Ykazom lMpesugeHTta PO o1 7 ceHTabps 2010 r. N 1099 "O mepax
Nno COBEpPLUEHCTBOBAHMNIO FOCY4apCTBEHHOM HarpagHon cuctemMel Poccuiickon ®epgepavmmn”.

locypapctBeHHble Harpagbl Poccuickon ®depepaumu, nepeuyucrnieHHble B [JonoxeHun O rocygapCTBEHHbIX
Harpagax Poccuickon ®enepauum <1>, koTopbix Obin YA0CTOEH HacnegoaaTernb, He BXOOAT B COCTaB Hacneacrtea (ML
72 TMMoctaHoBneHus MNneHyma BC P® N 9). K HuM oTHocATcA cneaywowme opgeHa: Ceatoro anoctona AxApes
MepBo3BaHHOroO, CeAtoro Neoprust, "3a 3acnyrm nepen OtedectBoM", AnekcaHgpa Hesckoro, CyBopoBa, YLlakoBa,
KyTysoBa, HaxnmoBa, MyxecTtBa, "3a BoeHHble 3acnyrin” u gp.

<1> YTBepxaeHo Ykazom MNpe3sngeHta PO ot 7 ceHTs0ps 2010 . N 1099 "O mepax no coOBepLUEHCTBOBAHUIO
rocygapCcTBeHHON HarpagHow cuctembl Poccuinckon ®epepaumn” (CobpaHue 3akoHogatensctea P®. 2010. N 37. Cr.
4643).

CornacHo ._47 NonoxeHus o rocyaapcTBeHHbIX Harpagax Poccuiickoin denepaumm rocyaapcTBeHHble Harpafbl
N JOKYMEHTbI K HUM N1L, HarpaxaeHHbIX MOCMEepTHO, NepeaatoTcs (Bpy4aloTcs) Ans xpaHeHus cynpyre (cynpyry), oTuy,
MaTepw, CbiHY UK AoYepu HarpaxxaeHHoro nuua.

MpuHagnexasBlwune HacrnegodaTento roCyAapCTBEHHble Harpadbl, Ha KOTOpble He  pacrnpocTpaHsieTcs
3aKOHOOATENbCTBO O FOCYAAPCTBEHHLIX Harpagax Poccuiickor ®efgepaunm, NOYETHbIE, MAMSATHLIE U UHbIE 3HAKWU, B TOM
yucne Harpagbl U 3HaKW B COCTaBe KOMMEKLMIA, BXOAAT B COCTaB HAcneAcTBa M HAcneaytoTcsa Ha 06LLMX OCHOBaHUSAX.

Mnaea 19. HACIIEQOBAHUE MHTENNEKTYANbHbIX NMPAB

C y4yeTOM yCnoBHOCTU TEPMUHA "MHTENNEKTyanbHast COOCTBEHHOCTL" M HEMaTepuanbHOW NPUPOAbI OXPaHAEMbIX
pe3ynbTaToB MHTENNEKTYanbHON OEeATENbHOCTU U MPUPABHEHHbLIX K HWM CPEACTB WHAMBUAyanusauun HOpUANYECKMX
nvu, ToBapoB, paboT, ycnyr, npegnpuatni (cr._1225 MK P®) n ux HeobopoTtocnocobHocTn (o4 c1. 129 MK P®) Takas
"cODCTBEHHOCTL" NO HACMEACTBY He nepexoauT. B HacneacTBeHHy0 Maccy BXOAAT NULLIb NMpaBa Ha UX MCMONb3oBaHue
Moo nx MaTepuanbHble HOCUTENN. K Takum npaBamM OTHOCUTCA npexae Bcero UCKNw4YnTenbHoOe npaBo, a B Cly4asax,
NPeLyCMOTPEHHBbIX 3aKOHOM, - W WHble WHTennekTyanbHble npaBa. Kpome Toro, no HacneactBy nepexoast
NpOW3BOAHbIE NpaBa, Nosly4deHHbIE MO AOrOBOPY U MHLIM OCHOBaHMAM (Hanpumep, Mo JfULUEH3NOHHBIM foroBopam). B
OTHOLLEHMUN HEKOTOPbIX BUAOB OOBHEKTOB ((PMPMEHHbIE HAUMEHOBAaHWSA, Nepeaayn 3UpPHOro M kabenbHOro BeLlaHus)
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

nepexop npae Ha HUX MO HacneacTBY HEBO3MOXEH B CUIy TOro, YTO B Ka4eCcTBe npaBoobnagarener MoryT BbICTynaTb
b ropuandeckme nuua.

BrnepBble NoNoXxeHst 0 HacnegoBaHUM UCKIIOYMTENBHbLIX MpPaB Ha pe3yrbTaTbl UHTENNEKTYanbHOW AeATENbHOCTH
Obinn npegycMoTpeHbl B BepHckol KoHBEHLIMK 06 oxpaHe nuTepaTypHbIX U XyA0XEeCTBEHHbIX NpoussenerHuin (bepH, 9
ceHTabpsa 1886 r.), cTaBLeNR NepBbIM MEXAYHAPOAHLIM 4OFOBOPOM B 0611acT aBTOPCKOro npasa U copepikallein Hopmy
06 oxpaHe 1 NCMOoMb30BaHMN UCKIIOYUTENBHOMO NpaBa Ha pe3ynbTaT aBTOPCKOW AESATEeNbHOCTW, HavaTblX C MOMEHTa
€ro co3gaHus 1 npogormxkarwmxca He meHee 50 net nocne cmeptn aBtopa <1>. B cootBetcTBMM CcO cI. 1241 K PO
HaclegoBaHue daBndeTcd oaHUM U3 crnoco6os nepexoga WUCKNKYUTENIbHOIO npaesa K Opyrum nuvuam bes goroeopa B
nopsiake YHMBEpPCAnbHOro NpaBonpeeMcTBa.

<1> Bctynuna B cuny anga Poccum ¢ 13 mapta 1995 r. PeweHve o npucoeauHeHun Poccuiickon depepaumm K
AaHHon KoneeHimn npuHaTo [octaHoeneHvem lMpaeutensctBa PO ot 3 HoA6ps 1994 r. N 1224. Poccusa npuHana
pelleHre 06 oT3biBE 3asiBNeHWs, caenaHHoro npu npucoeguHeHun k KonseHuun (MoctaHoBneHue lMpaBuTtensctea PO
oT 11 gekabpsa 2012 r. N 1281 // BronneTeHb MexayHapoaHbix gorosopos. 2003. N 9).

OcobeHHOCTM HacneagoBaHWs UCKITIYUTENBHOMO NpaBa Ha oTAeNbHble BuAbl OOBLEKTOB pacKpbiBaloTCA B CI. CT.
1283, 1308.1, 1318, 1457 1 TK P®.

Tak, UCKMIoUYMTENBHOE NPaBO Ha pe3yrbTaT UHTENNEKTYarnbHON OEeATENbHOCTU, CO34aHHbLIN TBOPYECKUMM TPYAOM
Hacrnegoaarens, BKNOYaeTcsl B COCTaB HacrneacTea 6e3 NoATBepXKAEHUSA KakMMU-NMOO OKYMEHTaMM, 3@ UCKMIOYEHNEM
cny4yaes, Korga HasBaHHOE NpaBO NPU3HAETCS M OXPaHSAETCA Mpu YCNOBMM FOCYAapCTBEHHOW perncTpaumm Takoro
pesynbTata (0._83 lNocTtaHoBneHus neHyma BC P® N 9). [lpeactaBneHne [JOKYMEHTOB O rocyAapCTBEHHOW
pervctpaumm Heobxoammo Ans o0bLEKTOB NAaTEHTHOrO NpaBa, TOBAPHbIX 3HAKOB, 3HAKOB 0OCMYXMBaHWS, HAMMEHOBaHWI
MECT NMPOUCXOXOEHNSI TOBAPOB.

WckntoumTenbHoe npaBo Ha nporpammy anst 9BM, 6a3y gaHHbIX, TONOMNOrM0 MHTErpanbHOW MUKPOCXEMbl MOXET
ObITb NOATBEPKAEHO CBUOETENLCTBOM O rOCY4apCTBEHHONM perncrpauun, BoiagaHHbiM PocnateHToM (CT. cT. 1262, 1452
K P®).

MckntounTenbHble NnpaBa NepexoaaT K HacneaHMkam TONbKO B Npeaeniax OCTaBLUENCS YacTu Cpoka UX OEeUCTBUS,
NPOLOIMKUTENBHOCTL KOTOpOro yctaHaBnuBaeTcss [K PP, a no ucteyeHuM COOTBETCTBYHOLLErO CpoKa pesynbTathl
WHTENNEeKTyanbHON AeATENbHOCTM nepexogaTr B obLiecTBEHHOEe AOCTOSIHME U MOryT CBOOOOHO MCMONb30BaTbCs B
COOTBETCTBMM C AaHHbiM Kogekcom nwobbim nvuom 6e3 4ybero-nmbo cornacust unn paspelleHns 1 6e3 Bbinnathl
aBTOPCKOro BO3HarpaxxaeHust.

O6Lwme nonoxeHUsa o0 HacnegoBaHUM UMYLLIECTBA PacnpOCTPaHATCA U Ha HacneLoBaHWe MNpaB Ha pesynbTaTtbl
WHTENNEeKTyanbHoN AeATenbHOCT U cpeactBa uHamBuayanusaumm. OOHAKO Ha UCKNIYUTENbHOE MpaBo  Ha
npousBeneHnsi, 00beKTbl CMEXHbIX MpaB, TOMOJMOMMN WHTErpanbHbiX MUKPOCXEM He pacrpoCTPaHSeTCs pPeXum
BbIMOPOYHOIO UMYLLLECTBA. AHaNorM4yHoe nonoxexue 6einno npegycmotrpeHo B K PCOCP 1964 r., cornacHo cI. 552
KOTOpPOro B Cryyasx, NpeayCMOTPEHHbIX HACTOsIWEen CIaThel, BXOAsiee B COCTaB HacneacTsa aBTopckoe npaBo Nmbo
npuHaanexasLllee OTKa3aBLUEMYCS HAaCNegHUKY NpaBo Ha OO0 B aBTOPCKOM BO3HarpaxaeHun npekpaiiaeTcs.

CornacHo m2ct. 1283, ct. cT. 13081, 14571 TK Pd nopsgok npekpalleHns UCKMHYUTENbHOro npaBa Ha
npousseneHne, o6 beKT CMEXHbIX NpaB, TOMOMOMI0 NHTErpanbHOM MUKPOCXEMbI, CO3[aHHble B COaBTOPCTBE, 3aBUCUT
OT Buga coaBTopcTBa. B cryyae cmepTu OQHOroO M3 COABTOPOB MCKIKOYMTENBHOE MPaBO MpeKpallaeTcs B 4acTu
npyvHagnexawero emy fMpaBa, €CNU yKa3aHHbIi OOBbEKT COCTOMT U3 4YacTer, Kaxgad U3  KOTOpbIX UMeeT
CaMOCTOATENIbHOE 3Ha4YeHne (4enMMoe CoaBTOPCTBO). Ecnu npousBegeHne, OOBEKT CMEXHbIX npaB, TOMOJOrns
WHTErpanbHON MUKpocxeMbl 06pa3ytoT HepaspbiBHOE Lernoe (HeAenMmoe COaBTOPCTBO), AOMsS YMEpPLUEro coaBToOpa B
UCKIIOYNTENBHOM NpaBe NepexoauT KO BCEM MEPEXMBLLMM COABTOPaM B paBHbIX JOMSAX.

B 1O Xe Bpemsa npaBa Ha pes3ynbTaTbl MHTEMMEKTyanbHOW AEATEeNbHOCTU M Cpeactsa  MHAMBUAYyanmMsauumu,
nepelwlegwne no HacneacTBy, MMEKT OnpeaeneHHble 0COOEHHOCTU, 0OYCrOBMEHHbIE CNELMEUKON WX NPaBOBOro
pexuma. Tak, B cooTBeTcTBUM cab3. 3 n. 1ct. 1284, a63. 3 n. 1 cr. 1319 TIK PP Ha npuHagnexaiiee HacnegHuky
aBTOpa, UCMOSHUTENS, a TaKKe UX HacneaHNKaM UCKoYMTENbHOE NpaBo Ha Npou3BeneHne, UCMosfiHeHne obpalleHne
B3bICKAHUS HE O0MYCKaeTCs, 3a UCKIMOYEHNEM cryvas obpalleHnsi B3bICKaHUSA MO AOrOBOPY 3arnora, KOTOPbIN 3aKrio4eH
aBTOpPOM, €ro HacrnegHukamu 1 NpegMeToM KOTOPOro sIBNSIETCA yKazaHHOe B AOroBope W npuHagnexaiiee asTopy,
HacnegHWKamM UCKITUYNTENbHOE NPaBO Ha KOHKPETHOE Npon3BedeHne, UCMONHEHNE.

Mpn oTYyXXOEHWM HacnegHWKoM aBTopa oOpurMHana npov3BedeHus (pykonucu, opurMHana npou3BedeHust
XKMBOMMUCK, CKyNbNTYpbl U T.M.), B TOM 4YWUCME MPU OTYYXOEHWM OpUIMHaNa MNPOV3BEAEHUS MO AOrOBOPY aBTOPCKOro
3akasa, MCKMUYnTENbHOE NPaBO Ha NPON3BEAEHME COXPaHAETCs 3a Hacne4HMKOM, eCriv 0OrOBOPOM He NpeayCMOTPEHO
nHoe (a63. 3 n. 1 c1. 1291 MK PO).

HacnegHukn He MOryT nepegaTtb ApyrMM nuuam npaso cnefoBaHus, nepelueuee K HAM No HacneacTsy. B cuny
ero HeobopoTOCNOCOOHOCTM Ha HEro Takke Henb3si 0bpaTUTb B3biCKAHWE MO [onraM KpeauTopoB, B TOM 4uche
KpegouTopoB Hacnepopatens. lNog npaBom crnepoBaHna B cI. 1293 K PP noHMmaeTca npaBo aBTopa MNpwu Kaxaomn
nepenpogaxe opurmHana nponssegeHns n3obpasnTenbHOro UCKYCCTBa, a Takke aBTOPCKMX pykonucen (aBTorpadoB)
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

nMTepaTypHbIX U My3blkalnbHbIX MPOM3BEAEHWI, B KOTOPOW yvacTBYeT MNOCpedHuK, Ha MornydeHne oT npojasua
BO3HarpaxxaeHus B BUAE NPOLEHTHbIX OTHYUCIIEHMI OT LiEHbI NepPenpoaaXy.

Ocoboe npaBo NpUHaANEXWT HacrnegHWKaM Npy UCNonb3oBaHUM UMeHN M3BecTHoro B Poccuiickon ®epepauun
Hacnegoaartens B TOBapHbIX 3Hakax, 3Hakax obcnyxumBaHus. CornacHo moan. 1, 2 0. 9 cr. 1483 'K PO He moryT 6biTh
3aperncTpmpoBaHbl B Ka4eCcTBE TOBAPHbIX 3HAKOB 0003HaYeHUs, TOXXOECTBEHHbIE HAa3BaHMIO U3BECTHOrO B Poccuiickon
denepaummn NponsBeaeHNss Hayku, nuTepaTypbl UM WCKYCCTBaA, MEPCOHAaXy UMM uutate M3 Takoro Mpou3BedeHus,
Npon3BeAeHnNto UCKyCCTBa unn ero parmeHTy, mmenn (cr.19 MK P®), ncesgoHmmy (olcr. 1265w pnoan. 301 cT
1315 TK P®) unn npomsBogHOMYy OT HUX OBO3HaYeHuto, nopTpety wunu dpakcumune, MU3BECTHOro B Poccuinckon
depepaumun Ha AaTty nogayu 3asBku nuua, 6e3 cornacus 3TOro nuua WnuM ero HacneaHukoB. Cnopbl OTHOCUTENbHO
M3BECTHOCTM Hacnegofartensl, ero npou3BedEeHUN WM MNpaB HACMEeOHUKOB MNPW  perncrpauum TOBapHbIX 3HAKOB C
NCMNOMb30BaHNEM MX UMEH AOCTAaTOYHO pacnpoCcTpaHeHbl Ha NpakTuke (Hanpumep, cnop HacnegHukos M. LLonoxoesa o6
ncnonb3oBaHuKM Ha3BaHus "Tuxui [JoH" <1>, 06 oTkase PocnaTteHTta B peructpauumn obosHaveHusi "BUJIMBUHA" Ges
cornacusa HacnegHukos N.A. bunubura <2>, 06 octasneHun B cune TtoBapHoro 3Haka "CAJIABAT IOJIAEB" B cuny
[OaBHOCTU M OTCYTCTBMS HACNEAHUKOB HaLMOHANbHOro repos <3> u ap.).

<1> 3akmoyeHue MNanaTbl N0 NaTeHTHbIM cnopaM oT 6 mas 2015 r. (npunoxeHue K peweHnto PocnateHTa oT 2
moHa 2015 r. no 3asske N 2012719991) "O6 oTkase B YyOOBMETBOPEHWUM BO3PAXKEHUSA, W3MEHEHUWN pELUEHUS
PocnateHTa, 0Tkase B permcrpauum ToBapHOro 3Haka no HOBbIM OCHOBaHUAM".

<2> 3aknioyenue MNanaTtbl No NaTeHTHbIM cnopam OT 28 okTsabpsa 2014 r. (mpunoxeHne K peleHnto PocnateHTa
oT 18 gekabps 2014 r. no 3asske N 2012722713) "O6 oTmMeHe pelueHnss PocnateHTa U rocygapCTBEHHOW peructpauum
TOBapHOro 3Haka".

<3> 3akntoyeHue ManaTtbl NO0 NaTeHTHbIM cnopam oT 28 aHBaps 2014 r. (npunoxeHue Kk pelleHuio PocnaTeHta ot
28 mapta 2014 r. no 3aseke N 2012711878) "O6 ocTaBneHnn B cune NpaBoBOM OXpaHbl TOBAPHOMO 3HaKa".

CornacHo c1._1283 K P® wucknwountensHoe npaBo Ha MNPOV3BEAEHWE MOXET rnepexoauTb Mo HacneacTsy,
BKItOYas BCE NpaBoMoYus, npeaycMoTpeHHble 0.2 1. 1270 K P®, B TOM Yncne BocnponsseaeHne nponssefeHnsi, ero
pacnpocTpaHeHue, NyGNNYHbIA NoKas, UMMNOPT OpUrMHana Unu 3K3eMnrspoB NPOM3BeAEeHUs B LIeNsAX pacnpoCcTpaHeHus,
npokaT opurMHana unmM ak3emnssipa NpPou3BedeHusi, NyGrnuMYHoe WUCMONHeHWe, coobllieHne B adup, cooblleHne no
kabeno, peTpaHcnauWs, nepeBod wnu dpyras nepepaboTka nNpousBedeHWs, MpakTuyeckas  peanusauums
APXUTEKTYPHOTO, AN3alNHEPCKOro, rPafoCTPOUTENBHOMO UM CafoBO-NAPKOBOrO NPOeEKTa, AOBEAEHNE NPOM3BEAEHUS [0
BceobLlero ceeeHuns.

B cootBeTcTBUM € L3 ¢T. 1263 'K P® npaBo Ha nonyyeHne Bo3HarpaXkaeHust Npy UCnonb30BaHUN My3blKarnbHOro
npounsBeLeHns B COCTaBe ayanoBKU3yanbHOro, KOTOpoe SBNSIETCS COCTAaBHOWM YaCTbio UCKMIOYMTENBHOMO NpaBa U Takke
nepexoauT no Hacneactsy, ¢ 1 okTa6ps 2014 r. pacnpocTpaHseTcs He TOMbKO Ha KOMMNO3UTOPa, HO U Ha aBTopa TeKkcTa
MY3blKanbHOrO NPON3BEAEHMS.

He nepexopaT no HacneacTBy NpaBo aBTOPCTBA, NPABO Ha MMs, MPaBO HA HEMPUKOCHOBEHHOCTb MPOM3BEOEHMUSI.
CornacHo K P® (0.2 c1. 1267) aBTOp BrpaBe B Nopsiake, NpegyCMOTPEHHOM AN Ha3HayYeHWst MCMONHUTENS
3aBelwanns  (cT. 1134), ykasaTb NMLO, Ha KOTOPOE OH BO3MaraeT OXpaHy aBTOPCTBA, WMEHW aBTopa W
HEMNpPUKOCHOBEHHOCTM Mpou3BedeHnss (a63. 2n. 1 cT. 1266) nocne cBoern CMepTu. OTO MNULIO OCYLIECTBNAET CBOU
MOSTHOMOYMS! NOXKMU3HEHHO.

Takum o6pasom, B 3aBelllaHNM HacnegoAaTenb BNpaBe ykasaTb fMUO, KoTopoe OyaeT ocCylWwecTBnsATb OXpaHy
NIMYHBIX HEUMYLLECTBEHHBIX NpaB aBTopa. ATO MOXET ObiTb AyLIENPUKA3UYNK, OAMH U3 HACNEOHWKOB UK MHOe nuuo. He
UCKIMIOYEHa BO3MOXHOCTb BbIMMaThl TaKOMy MUy, Kak U OyLIenpuKa3uuky, BO3HArpaXaeHus B COOTBETCTBUM C
yKkasaHueMm HacrnegogaTens.

Mpn OTCYTCTBMM TaKMX yKa3aHWW WNM B Crflyyae OTKasa Ha3Ha4YeHHOro aBTOPOM fuvua OT  WCMONHEHWs
COOTBETCTBYIOLUMX MOMIHOMOYMA, a TaKkKe MOcCrne CMepTM 3TOr0 Nuua oxpaHa aBTOpPCTBa, WMMEHW aBTopa MU
HENPMKOCHOBEHHOCTU MPOU3BEAEHUST OCYLLECTBISIETCS HacnegHWkaMu aBTopa, MX MpaBOMpeeMHUKaMW U Apyrumu
3aMHTEPECOBAHHLIMU NULAMMW.

HacnegHukn aBTopa BMnpaBe OCYLIECTBASATH 3alUMTY YKa3aHHbIX MpaB, STWM NPaBOMOYUS CPOKOM He
orpaHvMYMBaloTCS.

CornacHo c1. 1281 'K P® uckniountensHoe NpaBo Ha Npou3BeaeHne aencTByeT B TedeHne 70 neT nocne cMeptum
aBTOpa, a B HEKOTOPbIX Criydasx 1 6oniee NPOAOIKUTENbHLIA CPOK. Tak, WCKMIOYMTENbHOE MpaBO Ha NpPOM3BEAEHUE,
CO3JaHHOe B COaBTOPCTBE, AeNCTBYET B TeveHne 70 neT nocrie cMepTu NOCIEeLHEro aBTopa, MEPEXMBLUErNO APYruX
COaBTOPOB. VckniountenbHoe NpaBo Ha Npov3BeAeHne, 06HapoJoBaHHOE Nocne CMEPTU aBTopa, AENCTBYET B TEYEHNE
70 net nocne obHapogoBaHUS NPoM3BeAEHUS MpU YCNoBUK, YTO Npou3BeaeHue bbirno obHapogoBaHo B TeveHne 70 net
nocrne cmepTn aBtopa. B Tom cny4yae, ecnu nponsseaeHme bbinio 06HapoaoBaHO N0 UCTEYEHUM 3TOr0 Cpoka, Yy nuua,
obHapofoBaBLLero npovnsBeaeHe v opraHM3oBaBLLEro Takoe o6HapogoBaHue, cornacHo c1. 1337 K P® Bo3HukaeT
npaso nybnukaTopa, OTHOCSLLEECS K KaTeropum cMexHbix npas. Ecnu aBTop 6bin penpeccupoBaH M peabunutuposaH
MOCMEPTHO, YKa3aHHbIA CPOK OXpaHbl NpaB HayMHaeT geicTBoBaTb ¢ 1 sHBaps roda, Ccreaylolwero 3a roaom
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

peabunutauun. B crniyyae ecnn aBTop pabotan Bo Bpems Benuvkon OTeuyeCTBEHHOW BOMHbI UMW y4YacTBOBamn B HeR,
YyKa3aHHbI CPOK OXpaHbl aBTOPCKUX MNpaB yBeNuuMBaeTCa Ha 4eTbipe roga. McuucneHne HasBaHHbLIX CpPOKOB
HauMHaeTca ¢ 1 AHBapsa roga, cnegywouwero 3a rogoMm, B KOTOPOM MMeNn MEeCTO opuanYecKUn akT, ABMASOLUACS
OCHOBaHMEM [Afsl Hayana TeyeHusi cpoka. B TeuyeHune ykasaHHbIX CPOKOB HacnefHuK sBnsietca obrnagatenem
WCKITIOYNTENBHOIO MpaBa Ha npousBedeHMe U obnagaeT BCEM KOMIMMEKCOM MPaBOMOYMIA, BXOOSILLIMX B COCTaB
WCKMIOYMUTENBHOrO Npasa.

B npaBonpuMeHnTENLHON NpakTUKe Hepeako BO3HMKAKOT CNopbl OTHOCUTENBHO BO3MOXHOCTM HacneacTBEHHOro
npaBonpeemMcTBa B OTHOLUEHUM OTAEMbHbIX BUAOB MHTENNEKTyanbHbIX NpaB. Tak, NpaBO Ha BO3HarpaxaeHuwe aBTopa
My3bIKanbHOro Mnpou3BedeHns, MoNy4YeHHoe MO JMUEH3NOHHbLIM [J0roBopaM, 3akIlloYeHHbIM C MoSib3oBaTensamMu
opraHusaumer no ynpaBneHuio npaBaMu Ha KONMMNekTUBHOM OCHoBe, cornacHo 0. 0.1, 4 ¢1. 1243 'K P® nepexoant no
HacneacTBy, 4YTO noaTBepXaeHo cydebHbiMm aktamu Cyga Mo WMHTEnnekTyanbHbelM npaBam  <1>, Bbicwero
ApbuTtpaxHoro Cyga P® <2>,

<1> lMocTtaHoBneHuss Cyaa no MHTennekTyanbHelM npaBam oT 4 despans 2014 r. N_C01-410/2013 no geny N
A40-86465/2012, ot 27 aBrycta 2015 r. N.C01-410/2013 no aeny N A40-86465/2012.
<2> Onpepenenve BAC P® ot 19 maa 2014 r. N BAC-3876/14 no geny N A40-86465/2012.

[MpaBo Ha BOCCTaHOBNEeHMEe AENCTBUS naTeHTa Ha u3obpeTeHuwe, MONesHyl MOAEeNb WM  MPOMBbILLMEHHbIV
obpaseL, koTopoe 6bINO NpekpaLleHo B CBA3N C TeM, YTO NaTeHTHaa NownvHa 3a noadepXaHue nateHta B Cune He
Obina ynnadeHa B YCTaHOBMEHHbIN CPOK, TAKKe MOXET NepenTn no HacneacTey <1>.

<1> Pewenue Cyaa no uHtennektyanbHelM npasam ot 15 niona 2014 r. N CUNM-313/2014.

B o._84 lMNMocTtaHoBnenus NMneHyma BC P® N 9 otmevaeTcd, 4TO K HacnegHUKaMm aBTOPOB, UCMOMHUTENEN U
n3rotoBuTeNen oHorpaMmm 1 aygmoBusyanbHbIX NPOU3BEAEHMI NEPEXOOAUT NPABO Ha BO3HarpaxxgeHue 3a cBobogHoe
BOCNpousBeaeHne hoHorpaMmbl U ayanoBm3yarnbHbIX MPOM3BEOAEHUIA UCKIOYUTENBHO B NUYHbIX Lensax (cr. 1245 MK
P®). K HacnegHukam obnagartenen WCKMIOYUMTENBHOTO NpaeBa Ha ¢poHorpaMMy M Ha 3adUKCMpPOBaHHOE B 3TON
doHOrpaMme MCMOSIHEHME MEepexoanT MNpaBO Ha BO3HarpaxaeHve 3a nybnuyHoe UWCMosnHeHMe OoHOorpamMMbl,
onybIMKOBaHHOW B KOMMEPYECKUX LiENSIX, a Takke 3a ee coobleHve B achmp mnm no kadento (cI. 1326 MK PO).

CornacHo cr. 1241 n o2 cr. 1357 TK P® wuckniountensHoe npaBo Ha u3obpeTeHue, MONes3Hyr MoAenb U
NPOMBILLIIEHHbI 00Opasel, M NpaBO Ha MNONyyYeHWe MaTeHTa MEePEexXOoAsT MO HacneacTtBy M OEWCTBYOT B Te4yeHue
OCTaBLLMXCA CPOKOB, MpeaycMOTpeHHbIX CT. 1363 K PO, B 3aBUCMMOCTM OT BUaa o6bekTa: naTeHT Ha m3obpeTeHue
pencteyeT 20 net, Ha nonesHyto moaens - 10 neT, Ha NPOMbILLNEHHBIN 0bpasel - 5 net. Cpokun AeNcTBUSI nNaTeHTa Ha
n3obpeTeHne N NPOMBbILLNEHHbI 0O6pa3sey, MOryT ObiTb NPOAEHBI.

Mo HacnencTBy NepexodsT NnpaBa UCMONHUTENS, AecTByoWMe B TedeHue 50 neT, cumtad ¢ 1 sHBapsa roga,
crnegyowero 3a rogom, B KOTOPOM OCYLLECTBMEHbl MCMOMHEHWe, nMbo 3anncb WCMNOMHEeHWsi, nnbo coobuieHne
ncnonHeHuns B acpmp unm no kabenio.

Cpok gencTemsa ceBugeTenbCTBa Ha TOBapHbIN 3Hak coctaBnsieT 10 neT n MOXeT npoaneBaTbCs HeorpaHUYeHHoe
KONMYecTBO pa3 Ha TaKoW Xe CPOK.

HacnegHukam nepexoguT No HacneacTBy NpaBo Ha 0OHapO4OBaHUE NMPON3BEOEHMS, KPOME Cly4aeB, Koraa aBTop
crneumanbHO 3anpeTun obHapogoBaHue cBoero npoumsBegeHusi. CornmacHo .3 cT. 1268 K P® npounssegeHne, He
oBGHapooBaHHOE NP XMU3HU aBTopa, MOXeT OblTb 0GHapOo4OBaHO MOCHE ero CMepTH, ECININ 3TO HE NPOTMBOPEYUT BONE
aBToOpa NpousseneHusi, onpeaeneHHo BbipaXeHHOW UM B MMCbMEHHON hopMe (B 3aBellaHun, nucbMax, AHEeBHMKax W
T.M.).

He Bce WHble MHTeNneKTyanbHble Npasa, NpeaycMoTpeHHble cI. 1226 n apyrumu ctatbamu [K PO, nepexoaaT no
HacneacTBy, HaNpuMep, HacrnegHUKY He NepexoauT NpaBo AoCTyna K npousseaeHunio (cI. 1292 MK Po).

MHble nHTennekTyanbHble MpaBa BXOASAT B COCTAB HACNeOCTBEHHOW MAacChl, €ClM OHW OTHOCATCA K 4ucny
MMYLLIECTBEHHbIX NpaB HacnegogaTensi, B YaCTHOCTU:

- NpaBO CrneJoBaHUs B OTHOLUEHUM MPOU3BEOEHUI N3006pasuTENbHOrO MCKYCCTBA, aBTOPCKUX PYKOMUCEN
(aBToOrpachoB) nuTEpPaTypPHbIX U My3blKanbHbIX NPON3BeaAeHNI B cooTBeTCTBMM € L3 cT. 1293 'K P® HeoTuyxgaemo, HO
nepexoauT K HacrneaHWKaM aBTopa Ha CPOK AENCTBUS UCKITIOYMTENBHOTO NpaBa Ha Npou3BeaeHue;

- NPaBO Ha Nosfy4YeHne naTeHTa Ha M3obpeTeHne, NOMNE3HYH MOAENb UIN NPOMbILLIEHHBIN obpa3ey (IL_2 cT. 1357
'K P®) n npaBo Ha nony4yeHne nateHTa Ha cenekumoHHoe goctmxkeHune (0.2 cr. 1420 MK PP) HacnenyroTca Ha obLymx
OCHOBaHWSIX;

- MpaBO Ha BO3HArpaxxaeHue 3a cnyxebHble pe3ynbTaTbl WHTEMMEKTyarnbHON OesTenbHOCTW, NpuyMTaloLleecs
paboTHUKY - aBTOpy cnyxebHoro usobpeTeHus, cnyxebHon nornesHow MOoAenu UNu CryxebHOro NPOMbILLIEHHOrO
obpasua, crnyxebHoro cenekUuMoHHOro JOCTUXKEHUS, cnyebHon Tononorun (ata. 4 n. 4 cr. 1370, a63. 3 0. 5 cr. 1430,
a6a. 2 n. 4 ct. 1461 'K P®), nepexogut k ero HacnegHvkam, NOCKosbKy AOroBop Mexay pabotogaTtenem v paboTHUKOM,
KOTOPbIM OMpPEefenstoTcs pasMmep, YCNOBUS U MOPSOOK BbINMaTbl Takoro BO3HArpaXKOeHusi, MO CBOEMY XapakTepy
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[aTta coxpaHeHus: 21.07.2019

SIBMSIETCA rpaXkaaHCKo-NpaBoBbIM. Takum e 06pa3om crnefyeT peliaTtb BONPOChI O HacneAoBaHUM Ha3BaHHOIO Npasa B
crnyyasix, Korga CyAoM YCTaHOBMEHO, YTO MOJIOXKEHMS, KOTOPbIMW OMNpPeAensieTcs Bbinnata BO3HarpaxaeHwus,
BKINIOYEHHbIE B COAepXXaHue TPyoBOro AoroeBopa, hakTuyeckm ycTaHaBnuBaloT rpaxaaHCKo-npaBoBble 0bsizaTenscTBa
cTopoH. Mpu aToM NpaBo Ha Bo3HarpaxaeHue 3a cnyxebHoe npousseneHve, npegycMmoTpeHHoe ML 2 c1. 1295 TK PO n
OTHOCSILLEECS K MHBbIM MHTENseKTyanbHbIM npaBam B cooTBeTcTBMM C O3 cT. 1255 K P®, HeoTuyyxgaemo u He
nepexoguT No HacrnegcTBy, OAHAaKO MpaBa aBTopa MO [JOroBOpy, 3akf4yYeHHoOMy WM ¢ pabotogaTtenem, u He
nosfy4YeHHble aBTOPOM 40XOAbl MEPEXOAST K HacrneHUKam.

MpaBo aBTOpa Ha NoNy4YeHne BO3HaArpaxaeHus B ykasaHHbIX CnyyYasx HeoTAenMMo OT NpaBOBOro craTyca aBTopa
Kak paboTHMKa, COCTOSILLIEro B TPYAOBbIX MPABOOTHOLLEHNAX CO CBOMM paboToaaTeneM, Ha KOTOPOro W Bo3naraeTcs
00513aHHOCTb BbINMATUTL BO3HArpaXkaeHve. YkasaHHble npaBa, 04eBUAHO, HE MOTyT ObiTb peanu3oBaHbl aBTOPOM BHE
€ero npaBoBOro crTaTyca kak paboTHuka. B atmx cnydasx HMKTO, Kpome paboTHMKa - aBTopa, CO34aBLUEro
COOTBETCTBYIOLUA pe3ynbTaT WHTENNEKTyanbHON OEeATEeNbHOCTU, HE MOXET OCyLEeCTBMTb MNpaBO Ha MOMnyyYeHue
BOo3HarpaxaeHus. MNpraHaHne 060poTOCNOCOBHOCTM 3TUX NpaB NoTpeboBano 6bl NPU3HAHWMS U OTYYXXOAEMOCTU WHbIX
npae, NpUHagnexawmx paboTHMKY Kak y4acTHUKY TPYAOBLIX NPAaBOOTHOLLEHWIA (3apaboTHasa nnaTa, NpaBo Ha OTAbIX,
npaBo Ha NeHCHoHHOe obecneyveHne No CTapocTy U T.n.).

C y4eToM U3NoXeHHOro npasa npeaycmoTpeHHble B .2 cT. 1295 n 0. 5 c1. 1298 MK P® cnegyeTt paccmaTtpusaTh
KaKk HepaspblBHO CBsi3aHHble C JMYHOCTLIO Hacnegodartens-paboTHMKAa W B CuIly 3TOMO He MofBepraembie
orpaHu4eHusmM, npegycmoTpeHHeiM CI. 1112 Kopekca. CnegoBaTtenbHO, mepexon 3TuMX NpaB Mo HacrneacTBy He
ponyckaetcsi. MNpu 3TOM HacnegHUKM MMERT NPaBO Ha MOrydeHWe TOro BO3HarpaxaeHwsi, KOTopoe MpUYUTanoch
aBTOpY-HacneaoAaTento Npu ero Xu3Hu, HO He ObINo eMy BbiNna4yeHo.

Mo HacnencTBy NepexoasT He TONbKO NepBOHAYalnbHble MNpaBa aBTOPOB pPe3yNnbTaTOB  WMHTENNEKTyarbHOM
OEesATeNbHOCTU, HO U NPOU3BOAHbIE NPaBa, MNoJTyYeHHbIE NO AOrOBOPaM UIN UHLIM OCHOBAHWSIM, B TOM 4uciie MpaBa M3
[0roBOpOB, 3aKIMOYEHHbIX HacnegogaTenem ¢ OpraHM3aunsiMy Nno ynpaBrneHnio npaBamMu Ha KOMMEKTUBHOW OCHOBE W
TakvMy OpraHm3aumsmMu ¢ nonb3oBaTensamMn o6 bEKTOB aBTOPCKNX M CMEXHbIX NMPaB B UHTepecax HacnegogaTens.

Mo HacneacTBy MOryT NepexXoanTb U NMpaBa Ha CpeacTBa MHAMBMOyanuM3auMnm C y4eToM MpaBOBOrO MOMOXEHUS
HacnegHuka, Hanpumep, UCKMUYMTENbHOE MpPaBO Ha TOBapHbIA 3HaAK UM 3HaK OBCNyXMBaHWUS, YyHacregoBaHHoOe
rpaxkgaHWHOM, He 3aperncTpMpoBaHHLIM B KAYeCTBE MHOUBMAYANbHOIO npeanpuHUMaTtens, OOMMKHO ObiTb OTYYXAEHO
UM B TEYEHUE rofa Cco AHSA OTKPbITUS HAacneacTea, a UCKIIOYUTENBHOE NPaBo Ha HAaMMEHOBaHME MecTa MPOUCXOXAEHMS
ToBapa, Ha Kommepyeckoe oO6OO3HayeHWe B KayecTBe cpeAcTBa MHAMBMAyanu3auuym  nNpuHagnexalero
npaBoobnagaTento NPeanpuaTUS NepexoauT MO HacneacTBy TOMbKO B Chy4vasix, €CrnvM  HacnegHukoMm sBnsieTcs
topuanYeckoe NULO UK UHAMBUAYaNbHbIA NPeAnpUHUMAaTENb.

3akoHoOaTENLCTBOM YCTAaHOBIEHbI U MHble OCOGEHHOCTM HacneaoBaHNs NpaB Ha OTAEeNbHble BUAbl pesynbTaToB
WHTENNeKTyanbHON AeATENbHOCTM U CPeaCcTB MHOUBMAYaNM3aUnm, KOTopble 0ObACHATCA CNeundUKon Ux npaBoOBOro
pexuma.

Tak, NPMMEHNTENbHO K OObeKTaM NaTEHTHOrO NpaBa, CEeNeKUNOHHBbIM AOCTWKEHNSAM, TOBApHbIM 3HaKaM, 3Hakam
o6cnyxnBaHMsa HeobxoaMMa rocygapcTBeHHast perncrtpauus nepexoda npasa. CornacHo a63. 2 n. 1 cr. 1242 MK Po
npasoobnapatens o006s3aH yBeAOMMATb COOTBETCTBEHHO edepanbHbIi  OpraH  UCMOMHWUTENbHOW  BRactu Mo
WHTENneKTyanbHOW COBCTBEHHOCTU U dheaeparnbHbIi OpraH UCNOMHUTENBHOW BNACTW NO CENEKLNOHHBLIM JOCTUXEHUSAM (
CT. 1246 TK P®) 06 M3MEHEeHMM OTHOCSLLMXCS K rOCyAapCTBEHHOW perncrpauum pesynbtaTa MHTEeNnnekTyanbHon
OesATenbHOCTU NN CPeACTBa MHAMBMAYaNM3auum cBeeHni 0 npaBoobnagartene: HauMeHOBaHUA WKW MMEHM, MecTa
HaxOoXAEHUSA UMM MecTa XWUTENbCTBa 1 agpeca Ans Nepenunucku.

OcHoBaHueM [Ansi rocygapCTBEHHOW perncTpauun  nepexoda  WCKYWUTENbHOMO npaBa  Ha  pesynbraT
WHTENNEKTyanbHOW AesTeNbHOCTU UMK Ha CPEACTBO MHAMBMAYaANU3aunmM no HacneacTBy SBNSETCH CBUAETENbCTBO O
npaBe Ha HacneacTBO, 3a UCKIIOYEHMEM CryYaeB 3aKrioYeHMs HacneaHMKaMy cornalleHusl 0 pasgene HacneacTea (cL
1165 K P®).

B Tom cnydyae, ecnu pesynbTaTtbl MHTENNEKTYaNbHON OEATENbHOCTU BblpaXeHbl B OOBEKTaxX BeELLHbIX Mpas.,
KOTOpble NepexogsaT Mo HacneacTBy U CyLECTBYIOT B €AMHUYHOM 3K3EMMMsipe, B YACTHOCTM KapTUHbI, CKyIbMATYpb,
pykonucu, Heobxooumo pasrpaHuyMBaTh Mepexon npaBa COOCTBEHHOCTM W Mepexo aBTOPCKMX MpaB Ha Takue
npoussegenns. CornacHo cr._1227 K P® nHtennektyanbHble npaBa He 3aBUCAT OT MpaBa COBCTBEHHOCTU U WHbIX
BELUHbIX MNpaB Ha MaTepuanbHbIi HocuTemnb (BeElb), B KOTOPOM Bblpa)eHbl COOTBETCTBYHOLUME pe3ynbTar
WHTENNeKTyanbHOM AeATENbHOCTM UM CPEACTBO MHAMBUAYyanu3auun. MNepexon npaBa COOGCTBEHHOCTM Ha BELlb He
BreYyeT Nepexo Unv NpeaocTaBneHme UHTENNEKTYanbHbIX NPaB Ha pe3yrnbTaT UHTENNEKTyanbHOW AeATeNbHOCTU UM
Ha CPeACTBO MHAMBMAYaNM3auun, BbipaXKEHHbIE B 3TOW BELLM, 3a UCKITIOYEHUEM Crydasi, npegycMoTpeHHoro aba. 2 n. 1
cT. 1291 TK P®. B cooTtBeTCTBMU C 0.1 JAHHOW CTATbi NPU OTHYXAEHUM aBTOPOM OpUIrMHana npov3seaeHus (pykonucu,
opurMHana npousBeneHus XXMBOMUCHU, CKYNbNTYpbI 1 T.M.), B TOM YACNE NPU OTYYXXAEHUM OpUrMHana npou3BedeHust no
[OroBOpYy aBTOPCKOrO 3akasa, UCKIMIYMTENbHOE NPaBo Ha NPOM3BEeAEeHNEe COXpaHseTcs 3a aBTOPOM, €CnM [OroBOPOM
He npedycMoOTpeHo uHoe. [py OTYyXOEeHUW opurrHana npou3BedeHusl ero CoOCTBEHHMKOM, obnagatolimm
WCKIMIOYUTENbHBIM NPaBOM Ha NPOM3BeAEHNE, HO HE SIBMSAIOLLMMCS aBTOPOM NPOU3BELEHUS, UCKITIOYMTENBHOE NPaBo Ha
npou3BefeHne NepexoauT K npuodpeTaTernto opurmHana npov3BeAEeHUs, €Crv OOrOBOPOM HEe MNpedyCMOTPEHO MHOe.

KoHcynbTaHTlINOC
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MpaBunna HaCTOsILLEro MyHKTa, OTHOCSLUMECS K aBTOpY NPOM3BEAEHUs, PacrpOCTPaHATCA Takke Ha HacnegHWUKOB
aBTOpa, MX HacnegHWKOB M Tak fJanee B npefenax cpoka OencTBUS UCKITHYMTENBHOMO Npaea Ha Npou3BeaeHNe.

Takum obpas3om, HacrnefoBaHUE MWCKIMIOYMTENBHOMO MpaBa Ha Ha3BaHHble MPOU3BEAEHUMS UM HacnegoBaHue
OpUrMHasnoB TakMx NPOM3BEAEHUA MOTYT He coBnadaTtb. Ecnu B 3aBelLiaHum aBTOp ykasari, YTo Mo HacneacTBy KapTWHbI
nepexogaT K OAHOMY W3 HECKONMbKMX HAaCNedHWKOB MO 3akoHy, a OCTalbHOE WMYLLEeCTBO He 3aBeljaHo, TO
WCKITHOUNTENbHOE MPaBO U UHbIE MHTENMEKTyarnbHble Npaea (Hanpuvep, NpaBo CrieAoBaHUsA) nepengyT K HacregHukam
Mo 3aKOHY.

Ecnu HacneacTBeHHOe UMYLLECTBO BKIHOYaET B CE0S1 HE TONMbKO UCKIMIOYUTENBbHOE NPaBo, HO U UHOE MMYLLECTBO,
TO B COOTBETCTBMM C MPUHUUMNOM YHMBEPCArbHOIO MPaBONPEEMCTBA MPUHSTUE HACnegHWKOM Kakow-nnbo 4yactu
umyllectea Oyaet o3HayaTb MPUHATME MM U 3TUX MpaB. B Takom cnyvae npu3HaeTcs, YTO HACNegHWK MNPUHAI
HacneacTBO, ECNN OH COBEPLUMN Criegylolme OEeNCTBMA: BCTYNUN BO BrageHWE WNKU ynpaBreHue HacnencTBEHHbIM
UMYLLLECTBOM, MPUHSAS Mepbl MO COXPaHEHUIO HACMEeACTBEHHOIO MMYLLECTBA, 3aliuTe ero OT MnocaraTenbCTB  Wnuv
NPUTA3aHUIA TPeTbUX ML, NPOM3BEN 3a CBOM CYET PacxOfbl Ha CoAep)KaHne HacneaCcTBEHHOro UMYyLLECTBa, ynnaTtun 3a
CBOW cYyeT Oonrv HacnegopaTens WUnu nonyydun OT TpeTbux nul npuyuTarolmMecs HacrnegopaTento LeHeXHble
cpencTtea. B oTHOLWEHUN aBTOPCKUX NpaB 3TO MOXET ObITb NPUHATME MaTepuarnbHbIX HOCUTENEWN, B KOTOPLIX BblPaXXeHbI
npousseneHnst (pykonucu, KapTuHbl U T.M.), YBEOAOMIEHME O MNpaBoMNpeeMcTBe Monb3oBaTener unu obLecTBEHHOMN
opraHusauuu, rage coctoan ymepwmn (PAO v gp.).

lNMpaBa Ha Npou3BeAeHNsT HayKku, NMUTepaTypbl U UCKYCCTBa BXOOAT B COCTaB MMYLLECTBA W Mpu onpegereHun
obsazatenbHon ponu. B cootBeTctBUM co cI. 1149 K P® npaBom Ha ob6sA3aTenbHyi0 [OMK B HACMNeAcTBe,
CoCTaBnsAoLLYI0 He MeHee '/ nonu, koTopas npuunTanach 6bl KaXaoMy U3 HacNeaHUKOB MPU HACNeAoBaHUM MO 3aKOHY,
obnagatoT He3aBUCUMO OT COAEPXaHWs 3aBellaHusi HeCOBEPLUEHHONETHWE WM HEeTPyaocrnocoOHble geTwu
Hacnegogatens (B TOM 4YWCNE YCbIHOBIMEHHBIE), @ Takke HETPyAOCMnocoOHble cynpyr, poguTenu (YCbIHOBUTENW) U
wxkameeHubl ymepwero. B moan. "a" 0. 32 MNMoctaHoBnewus NMneHyma BC PO N 9 npegycmartpuBaeTcs, 4To ecnv B
COCTaB HacreacTBa BKIIOYAETCS MCKIUUTENBbHOE MNpaBo, TO MNpaBo Ha ob6sA3aTenbHyl0 [OMK B HACNeACcTBe
YOOBNETBOPSIETCS C €r0 YYETOM.

Mpu HacnegoBaHWM MpaB Ha pesynbTaTbl MHTENNEKTyanbHOW AesTenbHOCTM U CPeAcTBa MHOVBUMAYyanv3aumum
nocrne cMepTu nnua, CoCTosiBLLErO B Opake, MpaBa cynpyra onpegensioTcs B COOTBETCTBUM CO CI. cT. 256, 1150 K PO,
a Takke c1. 36 CK P®. CornacHo aba. 4 0. 2 c1. 256 MK PO, o3 c1. 36 CK P® nckntountenbHoe NpaBo Ha pesynbTaTt
WHTENNEeKTyanbHOW OeATENbHOCTM, CO34aHHbIi OOHUM W3 CyMnpyroB, MPUHAAMNEXWT aBToOpy TaKkoro pesynbTaTta.
McknounTenbHOEe NpaBo Ha pe3ynbTaT MHTENNEKTyanbHOW AeATEeNbHOCTU, NPpUHaAnexallee aBTopy Takoro pesynbraTa
(c1. 1228 TK P®), He BxoguT B 0bLLee nMyLLecTBO cynpyroB. OgHako JOXOA4bl, MOfyYeHHbIE OT MCMOMb30BaHMSA Takoro
pesynbTaTta, ABMs0TCA COBMECTHOM COBGCTBEHHOCTLIO CYMPYroB, €Cn [JOrOBOPOM MEXAY HUMMW He npedycMOTPeHO
WHoE.

Takum ob6pasoM, UCKNIOYMTENBHOE NPaBO Ha pe3yrnbTaT MHTENNEKTyaNbHON AEATENBHOCTU, CO3AaHHbIA OOHUM U3
CyNnpyros, NPUHAAEXUT TONbKO 3TOMY Cynpyry, Opyroi Cynpyr MoXeT cTaTb obnagartenem Takoro npaBa B cry4vae
COaBTOPCTBA UM HA OCHOBaHWM AOroBopa, B TOM 4ucne OpayvyHoro OOroBopa, a Takke MNpu HacnegoBaHMM Mnocre
cMepTu aBTopa. Pexum obLien coBMecTHo COGCTBEHHOCTU HE pacnpocTpaHsieTcs Ha Takve npaea. B Tom cniyyae,
€CIu CyNnpyr He BHEC NNYHbLIA TBOPYECKUA BKNag B co3daHuMe pesyrnbTaTta WMHTENNeKTyanbHOW AesTernlbHOCTU, XOTS
BCSYECKM cnocobCTBOBAN €ro co3aaHuio, HanpMMmep ocBoboaun aBTopa OT AoMallHel paboTbl, BOOXHOBMAN aBTopa,
co3gan emy 6raronpusaTHble MaTepuarbHble, TEXHUYECKME YCIOBUA AN paboTbl MM OKasbiBarn KOHCYNbTaLMOHHOE
copencTeume, To B cooTBeTcTBUM € ab3. 2 0. 1 cr. 1228 MK PO oTHOLWEHNs COaBTOPCTBA U UCKMOYUTENBHOMO Mpasa Y
TaKoro cynpyra He BO3HUKatoT.

B TO Xe Bpems UCKNoYMTESNbHble MpaBa Ha WHble OOBLEKTbI WHTENNeKTyarbHbIX MpaB, He SBNSLMUXCH
pesynbTataMu UHTENNeKTyarbHOW A4eATeNbHOCTM, BO3HWUKAOT B CUNy WHOMO BMAa OESATENbHOCTU, He SIBMsioLLerocs
TBOpYeckon. K Takum obbektam oTHocATCS hoHOrpaMmbl, 6a3bl faHHbLIX Kak 0ObEKTbl CMEXHbIX MpaB, NPOU3BEAEHUS,
obHapogoBaHHble Mocrie nepexoga WX B 00WecCTBEHHOe AocTosiHMe. Tak, B cooTBeTcTBMM € IL.1c1. 1333 TK PO
nsrotoButenem 6asbl AaHHbIX MpU3HaeTCd NWUO, OpraHu3oBaBLlee co3gaHve Gasbl JaHHbIX U paboTy no cbopy,
06paboTKe 1 pacnonoXeHNO COCTaBNAILWNX ee MaTepuanos. [1pn OTCYTCTBUM [oOKa3aTenbCTB MHOrO M3roTOBUTENEM
6a3sbl faHHbIX NPU3HAETCS rpaXkaaHWUH UNu KPUaNYecKoe N1LUo, UMS UMM HAMMEHOBaHUE KOTOPOro YKasaHO OObIYHbIM
obpasom Ha ak3emnnsape 6asbl AaHHbIX U (UNKW) ero ynakoeke. [pegcraBnseTcs, YTO Mpy CO34aHMM Takoro popa
0OBbEKTOB UCKMOUNTENBbHOE NPaBO BO3HUKAET y CYMNpPyroB COBMECTHO, MOCKOMbKY Ha3BaHHble OOBLEKTbI He SBMSKTCA
pes3ynbTataMy TBOPYECKOW AeATENbHOCTM U COOTBETCTBEHHO He MognadalT nog gencteve aba. 4 n. 2 cr. 256 MK PO,
o3 c1. 36 CKPO.

[oxoabl OT MCNOMb30BaHMS WUCKIIOYUTENBHOIO MpaBa kak Mo goroBopaMm (Mo AoroBopy 06 oT4yyXaeHun
WCKMIOYNTENBHOIO MpaBa, NUUEH3VUOHHOMY [OrOBOpY, [OOrOBOPY [AOBEPUTENbHOIO YNpaBfieHWs, B TOM 4ucre
BO3HarpaxxgeHve 3a cnyxebHbll pesynbTaT WHTENNeKTyanbHON OedTenbHOCTW, U Ap.), TaKk U N0 BHELOrOBOPHbLIM
OCHOBaHusIM (3a cBOOOAHOE UCMOb30BaHME NPOM3BELAEHNST C BbINMaTOM aBTOPY BO3HAarpaxgeHus U T.M.) ABNSATCS
o6LLielt COBMECTHON COBCTBEHHOCTbLIO CYMNpYroB.

WckniountensHoe nNpaBo Ha pe3ynbTaT WHTENNEeKTyanbHOW OeATEenbHOCTM, NMpuobpeTeHHoe 3a c4yeT obLmx
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

[OXOL0B CYNpyroB No A0OroBopy o6 OT4YyXAEHWM Takoro npaea, sBNSETCA MX OOWMM MMYLIECTBOM (€CNU MHOE He
yCTaHOBMEHO JOroBOPOM) 1 Hacnegyetca ¢ ydetom npasun ¢ 1150 MK PO (afa. 2 n. 88 MNocTtaHoBneHus MNneHyma BC
PO N 9).

Mnaea 20. HACINNEACTBEHHbLIE ®OHAbI
§ 1. O6wue nonoxeHusi

OfHUM 13 HanpaeneHun pasBUTUS OTEYECTBEHHOINO HacneACTBEHHOro MpaBa U OOHOBPEMEHHO BaKHEWLUM
cnocobom paclimpeHns cBoboAbl PaCMOPSPKEHUSA PaXOaHUHOM CBOUM MMYLLECTBOM Ha Crnyval cMepTu SBMsieTcs
BBeaeHve B [K P® HopM 0 BO3MOXXHOM co3aaHnn hmanyecknm nmuom HacneacTBeHHoro hoHaa. [ledaTensHOCTb Takoro
doHaa AomKHa OCyLLEeCTBNATLCA 6ECCPOYHO MnM B TEeYeHWe OnpefeneHHoro cpoka B COOTBETCTBUMM C YCMOBUAMU
ynpaBneHus, ykasaHHbIMW B 3aBellaHun. B cootBetcTtBun ¢ deaepanbHbiv 3akoHom ot 29 nona 2017 r. N 259-03 "O
BHECEHUW U3MEHEHUIN B YaCTW NepBYLo, BTOPYIO U TpeTblo [paxaaHckoro kogekca Poccuiickon ®epepauun” pelueHune
00 yupexaeHun HacneacTBeHHOro oHAa NpUHMMAET rpaXKaaHuH Npu COCTaBNEeHNM UM 3aBeLLaHus.

B HacTosiee Bpems B Poccun npegycMOTpeHbl TOMbKO MOCMEPTHble HacreAcTBeHHble OHAbI, Torga kak BO
MHOIMX KOPUCONKUMAX HacneacTBeHHble (PoHAbI NoApa3aensaoTca Ha ABa Buaa:

- OHAbI, CO3AaHHble MpPW XWU3HW ydpeauTens U npoAosKalolme CylwecTBoBaTb MO BONE YyMepLlero mno
YCTaHOBMEHHbIM UM NPW XWU3HW B 3aBeLLaHnn yCNnoBusaM (MpuKU3HeHHble hoHAbI);

- (boHapl, co3gaHHbIE NOCME CMepPTU yuypeauTens Ha OCHOBaHMU BONEU3bABNEHUS, BbIPaXKEHHOTO B 3aBeLLaHun
(nocmepTHbIe POHABI).

N B TOM 1 B Opyrom crniyyae ynpaeneHue ¢oHAaMu OCYLIECTBAST Nuua, YyKasaHHble B 3aBellaHuM u
ABMAIOLMECS, KaK NpaBuo, NpodeCccMoHanbHbIMU YNPaBsoLWwMm.

B HekoTOpbIX CTpaHax pacnpocTpaHeHbl cemerHble oHAbI, T.e. (POHAbI, CO34aHHble Ha CpeAcTBa He TOSbKO
0OHOro 13MYECKOro nuua, Ho 1 YneHoB ero cembk. Kak npasuno, Takve oHAbl CO34alTCA POACTBEHHMKAMM eLe npu
XM3HW. [pn 3TOM 3HaYMTENBHOE KONMYECTBO HacneacTBeHHbIX dhoHaoB B EBpone u B CLUA ocHoBaHbl Ha cpeacTBa,
OCTaBfEHHble MO 3aBewaHuto. bonbWUHCTBO  (POHAOB  HaMpaBnsT  4YacTb  CPEACTB,  MOMYYEHHbIX  OT
npeanpuHMMaTenbCkoi  OesTEeNbHOCTU, APYrMM  obLecTBeHHbIM, 6naroTBOpUTENbHBIM  OpraHM3auMsaM, LUKOMaM,
yHuBepcuTeTaMm, 60nbHMUaM Ha BrnaroTBOpuTENbHbIE MPOEKThI, YYpeXAalT exerogHble npeMun. B KOHTUHeHTanbHow
Espone, B yactHocTn BO ®PpaHumm n 'epmaHun, HacneacTBeHHble (POHAbI 3a4acTyld caMy OCYLLECTBNSAT CBOM
NPOEKTbl N (PUHAHCUPYIOT UX.

Knaccuyeckum npMMepom nNpaBoBOro perynmpoBaHns HasBaHHbIX BUOOB (DOHAOOB SABMSIETCS 3aKOHOOATENbCTBO
lepmannn. CornacHo § 80 ITY obpasoBaHue npaBocrnocobHoro ¢oHaa TpebyeT coBeplLleHuMst caenkm no  ero
YUPEXOEHMIO U paspeLleHns COOTBETCTBYHOLLLErO OpraHa Bnactu 3eMnu, Ha TeEpPUTOPMM KOTOPOW (hOHA, OOMKEeH UMeTb
MeCTO HaxoxgeHus. PoHa Npu3HaeTcst NPaBOCNOCOOHbIM, eCrnu cAeska AaeT BO3MOXHOCTb 06ecneunTb AOonrocpoyHoe
1 NOCTOSIHHOE OCYLLeCTBeHMe Lenu oHAa 1 3Ta Lefnb He HeceT OnacHOCTU obLecTBeHHOMY bnary.

BosBpalasdce K OTe4eCTBEHHOMY 3aKOHOAATENbCTBY, CMeAyeT HamOMHWUTb, YTO MepBOHa4vanbHO B [OpoeKTe
depepanbHoro 3akoHa "O BHECEHMM U3MEHEHW B 4YacTu MepByk, BTOPYK W TpeTblo [paxgaHcKoro kogekca
Poccuiickon ®epepaunmn” npeaycmaTtprsanmcb oba Buaa HacneacTBeHHbIX hOHA0B, HO BnocneacTsun NpaBuTenbCTBO
P®, ocHoBbiBasicb Ha MHeHun MuHiocta Poccuu, BbicKasanocb O FOTOBHOCTM BBECTM TOMbKO OAWH Bua -
HacneacTBeHHbIM hoHA, cCo3AaBaeMbli NOCHe CMEePTU PaXXaaHnHa, Bbpa3vBLLETO COOTBETCTBYHOLLYIO BOSIO.

Opoekt depepanbHoro 3akoHa N 801269-6 "O BHeCeHMM W3MEHEHWA B 4YacTW MEpBYK, BTOPYH U TPETbiO
MpaxaaHckoro kogekca Poccuiickon degepaumm” B 4aCcT COBEPLUEHCTBOBAHNS HacneACcTBEHHOro npaea Obln BHECEH
aBTOPOM 3TUX CTpok ewle B 2015 r. n men Lenbio paclumMpeHne BO3SMOXHOCTEN TpaxaaH pacropsikeHUs UMYLLECTBOM
Ha cny4yanm cmepTu, YNpowleHve npouenyp NpuUHATUA HacnedcTsa. [loAgroToBka 3akQHOMNPOEKTA Beracb C y4eToOM
pa3BUTUS 3KOHOMMWYECKMX OTHOLLEHWI, YCIOXHEHWS coCTaBa HacreACTBEHHOW Maccbl B OOMbLUMHCTBE Cryyaes
HacnegoBaHus, a Takke Bce Oonblero BoOBMeYeHNs (NPAMO WM KOCBEHHO) POCCUMICKMX rpaxgaH B
npeanpuHMMaTenbCkne OTHOLLEHMS.

OpHon u3 nmpegnaraeMblX OROEKIOM HOBenn Oblo yCTaHOBNEHVWE MnpaBwuil O CO34aHuMM 3aBellatensdmy  Kak
MPWKN3HEHHbIX, TaK U NOCMEPTHbIX (POHAOB, ynpaBfeHue KOTOpbIMM MO0 Obl OCYLECTBNATLCA 6eCcCpodYHO unn B
TeyeHue onpeaeneHHoro cpoka B COOTBETCTBUN C YCIOBUSIMU YNPaBIIeHNs, yKadaHHbIMM B ycTaBe oHOa unv MHOM
BHYTPeHHeM JokyMeHTe. o ycnosusm ynpasneHuns (poHAOM Morna gonyckatbesi nepefada TpeTbUM Nuuam BCero unu
YyacTu umyllecTsa oHaa, B TOM 4ucCrie nocfie CMepTu rpaxgaHvHa - yypegutens doHga, YTO MMeeT CXOACTBO C
LUIMPOKO MCMOMb3yeMbIMN B PasfNYHbIX MPaBOBbIX cUcTemax oHaamu, cosgaBaeMbiMy A4S HacnegosaHns. B otnnune
OT y3KocneunanmanpoBaHHbIX OHAOB, UCMONb3YEMbIX TONBKO AN nepedayn busHeca HacnegHvkam, npegnaraemMble B
opoekre hoHAbI MOMMM BbITb MCMONb30BaHbl POCCUUCKUMU TpaxgaHamu W Ans opraHusauun 6naroTBOPUTENLHON
OeATENbHOCTH, B TOM Yncne ans obecneyeHnsi NpoaorikeHns Takon AesATeNbHOCT Nocne cMepTu ocHoBaTtens doHaa
<1>.
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
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[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

<1> [oacHutenkHasa 3anucka K npoekty N 801269-6 "O BHeECEHUN N3MEHEHWIA B YAaCTN NEPBYLO, BTOPYHO U TPETHIO
IMpaxkgaHckoro kogekca Poccuinckon egepaumn”.

BHeceHHbI OPOEKT BbI3BaI Xapkoe 00CyXAeHWe, BbiCKa3blBanuCh pa3Hble MHEHUSl, KaK C KPUTUKOM HOBENN O
COBMECTHbIX 3aBeELLlaHMAX, HACNEeACTBEHHbIX JOrOBOpPaXx U HacrneacTBEHHbIX (hOHAAX, Tak U C MOAAEPKKON.

B TO Xe BpeMmsi, KaKk y)Ke roBOPUIIOCb, >XW3Hb M €€ MNOTPebHOCTM BbI3bIBAIOT HEOOXOOUMOCTb pPas3BUTUS
HacneACTBEHHOrO NpaBa U BBEAEHMS HOBbIX MHCTUTYTOB, O4HUM M3 KOTOPbIX CTaln MHCTUTYT HacneacTBEHHOro oHAa.
B pesynbTate MHOrOUYUCIEHHbIX OUCKYCCUIM HA pa3HbIX YPOBHSAX - MPOdECCMOHArbHbBIX U BRACTHLIX YAAnocb MPUUATU K
NoHMMaHMo HeobxogumocTn BeeaeHns B [K PP Tex npaBOBbIX KOHCTPYKLWUIA, KOTOPLIMW MHOTME CTpaHbl MOSb3yHTCH
yxe npogomkutensHoe Bpemsa. N 20 monga 2017 r. NocypgapctBeHHas [Oyma npuHsana, 25 wmonga 2017 r. Coset
depepaumm ogobpun, a 29 uwona 2017 r. MNpe3sngeHtom PO 6bin nognucaH degepanbHbii 3akoH N 259-03 "O
BHECEHMM U3MEHEHUI B YacTu NepBYIO, BTOPYHO U TpeTbio "paxaaHckoro kogekca Poccuiickon ®epepauun”. o atomy
3akoHy ¢ 1 ceHTs6psa 2018 r. 4ENACTBYOT HOPMbI O MOCMEPTHBIX HACNEACTBEHHbIX (POHAAX, @ TaKKe HEKOTOpble WHbIe
HOBenNsbl HAacNeaACTBEHHOrO npaea.

CornacHo o1 c1. 123.20-1 TK P® HacneactBeHHbIM (QOHAOM MNPU3HAETCHA CO34aBaeMbli BO  WUCMOMHEHUE
3aBellaHnsa TpaXgaHWHa U Ha OCHOBE €ero umyllectBa (poHAO, OCYLLECTBNALWUA AeATENbHOCTL MO YNpaBleHUto
Nony4YeHHbIM B MOPSIAKE HacnegoBaHMS NMYLLIECTBOM 3TOr0 rpaxgaHnHa GeccpovyHO WM B TedyeHue onpenerieHHoro
CpoOKa B COOTBETCTBUM C YCINOBUSMM YNpaBleHnsa HacneacTBeHHbIM OOHOO0M.

MpaBoBOe NONOXeHWe HacneACTBEHHbIX (POHAOB onpeaensieTcs Hopmamu cTatew noanaparpaca 1§ 7 rn. 4 MK
P® (cr.cr. 123,17 - 123.20) C y4eTOM TeX 0COBEHHOCTEN, KOTopble AeiCTBYIOT ¢ 1 ceHTA6psA 2018 r. (cr._cr. 123.20-1 -
123.20-3). Takum o6pa3om, ecnm Hopmbl cT. ¢T. 123,17 - 123.20 BCTynatoT B NpOTUBOpeYMe ¢ Hopmamu cI. c1. 123.20-1
- 123 20-3, To NpyMeHeHU0 Noanexar nocrneaHne kak HopMbl cneumarnbHble U B cuny ykasaHus 0.5 c1. 123 17 K Po.

Tak, npu obLiem onpeaeneHnm oHaa Kak Hpuanvyeckoro nuua NpUMEHUTENbHO K HacneAcTBEHHbIM doHAam
Heobxo4MMO yYMTbIBATb, YTO POHAOM NPU3HAETCA YHUTapHas HEKOMMEpYecKasi OpraHn3aumnsi, He MMeroLas YreHCcTBea.
MmyLecTBO hoHOa COOTBETCTBEHHO HE AenuTCs Ha akumm, gonn n T.n. [ockonbKy 340ecb HeT OTHOLUEHWA YfeHCTBa
yyacTHVKOB hOHAA, TO OHW He OCYLLeCTBAST m3bpaHue pyKkoBOAAWMX opraHoB. [pyrve npusHakv doHaa Kak
IOPUAMYECKOrO NMLA, B YaCTHOCTU BO3MOXHOCTb YYPEXOEHWUS MO MHULMATUBE HOPUAMYECKOrO nuvua, OOLEeCcTBEHHO
nonesHble uenu (6rnaroTBopuUTesNbHbIE, KyNbTYpHble, 0OpasoBaTefibHble UMM UHble coumanbHble), He "paboTalT" B
OTHOLLIEHMW HaCcneACcTBEHHOro hoHAaa.

Heobxogumo oTnu4yaTth opraHmM3aLmio HacrneacTBEHHOro hoHAa OT BbIpaXXEHWs1 BONW B 3aBELLaHnM Mo nepenade
OEeHEer U NHOro umyLecTea 6raroTBOPUTENbHOMY UIM MHOMY QOHAY, @ Takke OT 3aBeLLaTeNbHOrO BO3NOXEHUS.

HacnepnctBeHHbIn hoHA BbLICTYNaeT B KayeCTBE HaAcregHuka, KOTOpPbI Npu3biBaeTCs K HacnedoBaHWIO Ha
OCHOBaHWM 3aBeLlaHus Mocre Toro, kak oH 6yaet co3gaH B cootBeTcTBUM € M2 cT. 123.20-1 K P®. Hotapuyc,
BeOYLLMI HacneacTBeHHOe Oeno, 06s3aH BblgaTe hOHAY CBMAETENbCTBO O MpaBe Ha HAcneacTBo, Kak v OpyruMm
HacnegHvkam, B CPOK, YKa3aHHbIN B pelueHun 00 yypexaeHun HacreactBeHHoro doHpa. Pewenve o6 yupexaeHuun
HacreacTBEHHOro hoHaa NnpuHMMaeTcs 3aBeluarenem. [Npu 3TOM CpoK He MOXET ObITb Ooree LWecTn MecsueB CO OHSA
OTKpbITUA HacneacTea (c1. 1154 MK PO).

HacnepnctBeHHbIn  QOHO Kak HeKOMMepuveckas opraHmsauus obrnagaeT  cneuuwanbHOW  rpaXkaaHCKoW
NpaBOCNOCOBGHOCTBI0 N MOXET OCYLLECTBNSATbL Te BUObl OEATENbHOCTM, KOTOpble NpedycMOTpeHbl B €ro ycraBe.
HaumeHoBaHWe HacneacTBEHHOro hoHAA OOSMKHO BKIOYaTh CroBa "HacneacTBeHHbIN doHa". Opyrnx TpeboBaHui K
Ha3BaHWIO HacreAcTBeHHOro hoHOa 3aKoHOO4ATENbCTBO He npeabsBnser. HaummeHoBaHMe HOHAOB He [OOIMKHO
NOBTOPSATLCS, UTO NpoBepseTcs npu pernctpaunmn. OgHako MpuM yOOCTOBEPEHUM 3aBELLAHUS U COOTBETCTBEHHO Mpu
COCTaBMEHMM YyCTaBa HacneacTBeHHOro oHAa, MpuM  nocriegywowen pernctpauum ¢GoHga nocne  CMepTu
Hacregoaartens Henb3s npegyragatb, He ByaeT Nu yxxe Apyroro HacneacTBEHHOro hoHAa C aHanornMyHbIM Has3BaHUEM
Ha faTy perncTpaumm.

§ 2. CosgaHune HacneacTBeHHbIX (OOHO0B

B cootBetctBuMM c 2 cr. 12320-1 K P® HacneactBeHHbIN (hOHA cO34aeTcsa Mocre CMepTu rpaxaaHuHa,
KOTOPbIN NpeayCcMOTpen B CBOEM 3aBeELLaHUN CO3[aHNe HacnenCcTBEHHOro ooHaa, No 3asiBMEHU0, Hanpasnsgsemomy B
YMNOSTHOMOYEHHbLIN FOCYAapCTBEHHbIA OpraH (HanoroByt Cnyx0y) HOTapuMycoM, BeAyLiMM HacneacTBEHHOe [eno, C
NPUMOXEHNEM K 3asIBMIEHUIO COCTaBIIEHHOIO MPWU KM3HW YKA3aHHOTO rpaxJaHuHa ero pelweHus 00 ydpexgeHun
HacneacTBeHHOro hoHAa 1 YTBEPXKAEHHOIO 3TUM FPaXX4aHNHOM ycTaBa (PoHAa, U MOCne CO34aHUsA HacreOCTBEHHbIN
ooHA NPU3LIBAETCA K HACNEAOBaHMIO MO 3aBELLaHUIO B Mopsake, npegycMoTpeHHom pasd. V MK PO.

3aBellaHve, ycrioBns KOTOpOro npegycMaTpuBaloT CO3fdaHMe HacneAcTBEHHOro ¢hoHaa, AOMMKHO BKMKOYaTb B
cebs pelueHve 3aBellaTens 06 yupexaeHun HacneacTBeHHoro ooHaa, yctaB poHOa, a Takke yCrnoBus ynpasreHus
HacneacTBeHHblM doHaoM. (O6 ocobGeHHOCTSX 3aBellaHusi, NpefycMaTpuBaloLWero cosgaHue HacnefCcTBEHHOrO
doHaa, cM. § 13 rn. 6 HacTosiwen paboThl.)

HacnepnctBeHHbI OHA MOXET ObiTb CO30aH HA OCHOBaHMM peLLeHns cyfa no TpeboBaHuio gyLlenpurkasymka unm
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

BblrogonpuobpeTartens HacneacTBeHHOro hoHAa B Criydae HEWCNOSNHEeHWUs HOoTapuycom 06si3aHHOCTU MO CO34aHuio
HacneacTBeHHOro hoHAaa.

HoTtapwuyc, Beaywiuin HacneacTBeHHoe aeno, obsi3aH HanpaBWUTb B YMOMHOMOYEHHbIA FOCYAapCTBEHHbIA OpraH
3asiBlieHNe O roCyapCTBEHHOW perncrpaumm HacrneacTBeHHOro oHAa He nosgHee Tpex paboynx OHeW Co  OHSA
OTKPbITUS HACNEeACTBEHHOIO Aena nocne CMepTU rpaxaaHuHa, KoTopbI NPeaycMOTpen B CBOEM 3aBELLAHNN CO3aHue
HacrneacTBeHHoro doHaa. [encteusa HoTapuyca Mo CO30aHUI0 HAcneaCTBEHHOro ()oHOa MOryT ObiTb OCMOpPEHbI
BblrogonpuobpeTarensamMu HacneacTBeHHOro oHAa, AyLWEenpukasymMkoM WM HacnegHukamu, €ecnv HOoTapuycom
HapyLleHbl cogepXalmnecs B 3aBellaHnuy Unu pelleHnn ob ydpexaeHun HacnegcTBeHHoro dhoHaa pacrnopsikeHus
Hacnegogartens OTHOCUTENbHO CO34aHUsa HacneacTBeHHOro hoHAa MU YCNOBUIA YpaBAEeHUs UM.

KnioyeBbIM OTNMYMEM OpraHn3auumn HacneaCcTBEHHOTO OOHAA MO CPABHEHMIO C OPYTUMWU HOPUOUYECKUMN NALIaMM
SABNSETCA TO, YTO yuypeauTernem BbICTYNaeT FPaXO4aHWH, YXe YlWeAlMA U3 XW3HW, BblpasvBLUMIA CBOK BOMO MO
cos3gaHvio boHOa B 3aBelliaHuu, HO CO3[aHue puaudeckoro nvua npoucxoauT nocrne ero cmeptu (mo Bone
3aBellaTens v nocrne ero cMepTu cosnaetca ¢oHa).

OcHoBHble OYHKLUMM NO CO34aHMI0 NOCMEPTHOIO HacneACTBEHHOrO POHAA BO3MaratoTCs Ha HOTapuyca, KOTOpPbIv
BedeT HacneacTBeHHoe fdeno. B kayecTBe TakOBOro MOXET BbICTynaTb W WHOW HOTapuyc - He TOT, KOTOPbIN
yOOCTOBEpPWI 3aBelllaHne, cogepalllee BOM Hacnegogartens.

CnegyeTt HAaNOMHUTb, 4YTO NO 0bLEMY NpaBuily Ha OTKPbIBLUEECA HacneAcTBO MOXET ObiTb 3aBefeHO TOJNbKO
O[OHO HacneacTBeHHoe Aeno. HacneacteBeHHoOe 4erno 3aBoAUTCS NO MECTY OTKPbITUSA HacneacTsa, OnpegensemMomy B
cootBeTcTBMM cO cT. 1115 'K P® no nocnegHemy MecCTy xuTenbCcTBa Hacnegonatens. [pn STOM MecToM XUTenbCTBa
npu3HaeTca nocrnegHee MecTo, FAe rpaxaaHuH Mpoxusan MOCTOSAHHO unu npeumylectseHHo (c.20 K P®). B
cooTBeTcTBMU cO cI._34.3 OcHoB 3akoHoaaTtenbcTBa PO o HoTapuaTte cBefeHus 06 OTKPbITUM HacneacTBa BHOCSTCH
HOTapWycoM B peecTp HacneaCcTBEHHbIX AeN e4MHOM MHOPMaLVOHHON CUCTEMBI HOTapuaTa He No3dHee CcriefylLlero
paboyero gHA nocrne NOoCTyNeHNst COOTBETCTBYHOLLNX 3asBNEHWUN.

HoTtapuyc, Bedywmii HacneacTBeHHOE [Oerno, BbICTyrnaeT B KayecTBe 3asBWTENs, KoTopbii obpaliaetca B
perncTpaumoHHble opraHbl B cooTBeTCTBUM co cI. 9 ®epepanbHoro 3akoHa oT 8 aerycta 2001 r. N 129-03 "O
rocyapCTBEHHOWN perncTpaumm KpuanyYecknx Nuy - nHAnBMAyanbHblX npegnpuHumartenen”, cornacHo 1.3 kotopon
3a9BUTENSAMU MOTYT ObITb HE TOMbKO PYKOBOAMTEMb WUMW ydypeauTenb puamMyeckoro nuua, HO W MHOE nuuo,
OEVCTBYIOLLIEE HA OCHOBaHUWM MOJSIHOMOYUS, NMPEAYCMOTPEHHOro dhefepanbHbiM 3akoHoM. Peructpaums ¢oHoa B
KayecTBe IopMAMYECKOrO NMLA OCYLLECTBNAETCA HanoroBbIMM OpraHamu.

§ 3. YYacTHUKM OTHOLLUEHWIA NO CO30AHUI0 U OCYLLECTBIIEHNIO
0edATenbHOCTU HacneaCTBEHHOro hoHaa

OTHoOLLEHWs1, BO3HUKaIOLLME B CBSA3WN C CO3[aHMEM N OCYLLIECTBIIEHNEM [esATeNbHOCTU HacneAcTBeHHoro doHaa,
A0CTaTO4MHO MHOrooGpa3sHbl U NpeanonaralnTcs pa3aerieHHbIMU BO BPEMEHW Ha BeCcbMa ANUTENbHbIA CPOK, HauuMHasi C
MOMeHTa pa3paboTkM 3aBeLlaTenemM JOKYMEHTOB 00 yupexaeHun hoHaa v yAOCTOBEPEHUS] HOTapuyCoM 3aBeLlaHus o
CO3[aHuN HacneaCcTBeHHOro dooHa M 3akaH4MBasa NUMKBMAaUMen ooHaa Nocne BhINMOMHEeHUA Tex 3agjad, paau KoTopbIX
cosgaBsarnca doHa. Kak n3BecTHO, HEKOTopble (POHAbI 32 PYBEXOM CYLLECTBYIOT YXe CTONMETUSIMU U WUrPpaloT BaXHyo
porb He TOMbKO B KM3HW POACTBEHHWKOB HacnedodaTtens, HO U B COLManbHOM XM3HU CTpaHbl U Aaxe 3a ee npeaenamMu.

B opGuTy Takoro poda OTHOLUEHWIA BOBMeYeHbl He TONbKO BbirogonpuobpeTtateny M HoTapuychbl. K apyrum
y4yacTHMKaM MOryT ObITb OTHECEHbl AYLIENpPUKasuyMK, opraHbl yrnpaBfieHWs HacneAcTBeHHbIM (DOHOOM, HacIeaHuKK,
OTAesbHble KaTeropum nnL, KOTOPbIM NMOANEXUT Nepegaya MmyLLecTea ¢oHaa, rocyAapCTBEHHbIE M MyHMUMNanbHble
opraHbl, OCYLIECTBNAKLMNE PErncTpauLmio HacneacTBeHHoro doHaa, Mo MHUUMATMBE KOTOPbLIX (POHA MOXET ObiTb
NMKBMAMPOBAH, U Op.

BbII'O,D,OFIpI/IO6peTaTeﬂI/I n gpyrue numua, KoTopbiM NoANeXuTt
nepegava nMmyLwiecrtea U3 HacnegcrtBeHHoro (bOHD,a

B GonbluMHCTBE CcryvyaeB co3faHWe HacneacTBEHHOro ooHAa UMeeT Uenbk co3datb CUCcTeMy obecnedeHus
UMyLLLeCTBOM BnM3KUX AN 3aBeLLaTtens nuy, He paspyLuas npy 3Tom ero GusHec.

B kayecTBe BbirogonpuobpetaTtenen MoryT BbICTyNaTb Kak BO3MOXHbIE HACNegHWKU pasHbIX o4yepenen, Tak U
apyrve nuua. BeirogonprnobpeTtatenem He MOXET CTaTb HACNEAHMK, OTHECEHHbIVN K KAaTEropum HegocToWHbIX (cT. 1117
K P®). Buirogonpuobpetartenen Heobxogumo OTnmM4aTb OT NUL, KOTOPbIM Takke MoOryT ObiTb NpeaocTaBneHbl
OEHexXHble CpeacTBa MMM MHOE WMYLLECTBO M3 HacrnegcTtBeHHoro doHaa (o4 cr. 123.20-1 TK P®). Ecnu
BblrogonpuobpeTaTens HENOCPEACTBEHHO YKa3aH B YCIOBMAX YNPaBeHNsa HacneaCcTBEHHbIM (POHAOM UM MOXET ObITb
YyCTaHOBMEH opraHamu dhoHaa 13 onpeaeneHHoro Ymcna nuy, B COOTBETCTBUM C 3aBELL@HMEM, YCIOBUAMWU ynpaBreHus
doHOOM, TO OTAeNbHble KaTeropuu nuy, onpeaensalTcda B nopsaake, npegyCMOTPEHHOM TakMMK  YCIOBUSIMUA,
BbIOENSATCA U3 HEOMNPEOENeHHOro Kpyra Nuu, Kak npaBuio, C y4eTOM YCMOBWIA, YCTaHOBMEHHbIX 3aBeliaternem. B
KayecTBe Kak Bbirogonpuobperartenen, Tak U OTAEeNbHbIX KaTeropun nul MOryT BbICTynaTb He TONbKO huanyeckune
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

niua, HO MU ApYyrne y4aCcTHUKU TpaXOaHCKMX MPaBOOTHOLUEHUA, €CNU WHOE He MpeayCMOTPEHO 3aKOHOM UMu
BOneunsbsBreHnem 3aeewatens. OgHako, Hanpumep, KOMMep4Yeckue opraHvsaumyM He MOryT BhbICTynaTb B KadecTBe
BblrogonpuobpeTartenen.

HekoTopble 0cobEHHOCTU NMpesyCcMOTPEHLI NS BbirofonpuobpeTaTenen - lOpuandecknx Ny (HEKOMMEPYECKNX
opraHusauui). Tak, B cny4ae npeobpasoBaHus BbIrogonpuobpeTaTensd ero npaBa NEpPEXOAAaT peopraHM3oBaHHOMY
IOPVANYECKOMY MWL, ECMW YCNOBUSAMW yNpaBneHns HacneacTBeHHbIM hOHOOM He MpegyCMOTPEHO NpekpaLleHne npas
Takoro BblrogonpuobpetaTens npu ero npeobpasoBaHuKn. B ocTanbHbIX Criyqasx peopraHvM3alnms BrneveT npekpalieHune
npae BbirogonpuobpeTaTens.

Onpegenss  npaBoBoe  MonoxeHwe  Bbirogonpuobpetatenen, [K P® Hagenser ux npaBamMy U He
npegycmartpuBaeT obsi3aHHOCTeN. BeirogonpuobpeTtatens He oTBevaeT no obsizatenbCTBaM HacneaCcTBEHHOIO (PoHAa,
a d¢doHg He oOTBe4YaeT no ob6sA3aTensctBam  Bbirogonpuobpetatens. [lpy 3ToM  OOMBLIMHCTBO  NpaB
BblrogonpuobpeTartens npegycMoTpeHo ycTaBoM hOHAA M HaMpsAMY HE BbITEKAET U3 3aKOHa.

Tak, OCHOBHbIM NPaBOM, KOTOPbIM HaZeNeH BbirogonpuodpeTaTenb U C KOTOPbIM KOppeCcnoHanpyeT 0653aHHOCTb
doHaa, ABNseTCcs NpaBo Ha NOfyYeHne B COOTBETCTBUM C YCIOBUSIMU YNpaBrieHnst HacneacTBeHHbIM (DOHOOM BCEro
UK YacTn nmyLecTea oHaa.

Opyrvm npaBom BeirogonpuobpeTatenst ABNsSeTCA NpaBo Ha NosyyYyeHne uHdopmaunm o gesTenbHocTM doHAa |
Ha npoBefeHve ayauTa. [lpaBo Ha nony4vyeHne MHopmMauuy peanunsyeTca B Cry4yasdx, NpedyCMOTPEHHbIX YCTaBOM
HacnegcTBeHHoro ¢onaa. OgHako NpeacTaBnsAeTCs, YTO €CnvM Takoe NpaBo OTAENbHO He OroBOPEeHO B yCTaBe,
BbirogonpuobpeTatens Takke MMEET MpaBO Ha MosflydeHMe WHdopmaumm, koTopasl 3aTparMBaeT €ero npaBOBOE
nosnoxeHue.

MpaBo Ha BO3MeLLeHNE YObLITKOB NPUHALMEXUT BbirogonpuobpeTaTento B ClyvYae HapylleHusi YCIoBuWK
yrnpaBneHus HacrneacTBeHHbIM (DOHAOM M B TOM Crly4ae, eciv 3TO NpaBo NpeaycMOTPEHO YCTaBOM hoHAa.

lMpaBa BbIrogonpuobpeTatens Hacne4CcTBEHHOrO )oHAa, B TOM 4YMUCNEe MMYLLECTBEHHbIE, HOCAT XapakTep
HeobopOTOCMOCOOHBLIX: OHM HEOTYYXXAAeMbl, HE MepexoddT Mo HacneacTBY, Ha HUX He MoXeT ObiTb obpaleHo
B3bIiCKaHMe Mo o0bs3aTenbCcTBaM Bbirogonpuobpetatens. COenku, COBEpPLUEHHbIE C HapyLleHWEM 3TUX MpaBunl,
SABNSATCA HAMTOXHbIMK. [ocne cMepTu rpaxaaHnHa-BbirogonpruobpeTaTens unu nNuMkeugaumm BoirogonpuobpeTtaTens -
opuandeckoro nuua, a Takke B Cryvae 3asiBNEHHOro HacneacTBeHHoMy boHAYy B HoTapmanbHon dopme oTkasa
BblirogonpuobpeTatens OT npaBa Ha MOMy4YeHWe WMyLLEeCTBa HOBble BbIrO4ONpMoOGpeTaTenn onpeaensioTca B
COOTBETCTBMM C YCINOBUSIMU YNPaBIeHNst HAacneaCcTBEHHbIM ) OHAOM, B YACTHOCTU, OHM MOTYT ObITb onpeaeneHbl nyTemM
NnoAHa3HayeHus.

Jywenpurkasymk Kak y4aCcTHUK OTHOLLEHUI Mo co3aaHuio poHaa

HecmoTps Ha TO YTO HOpPMbI O MPAaBOBOM MONOXKEHWUU AyLIenpukasynka npsMO He BblAeNieHbl B HOpMmax o
HacneacTBeHHOM (DOHAEe, ero AeATeNbHOCTb MOXET MMETb BaKHOe 3HayeHue Kak MpU co3daHuM HacneACTBEHHbIX
oHOOB, TaK M MPU OCYLLECTBINEHUM UX [AEATENBbHOCTM, B TOM YMUCIle B 4YacTuM HEKOero KOHTPOns 3a AelcTBUAMMU
HoTapuyca.

Tak, ecrnv HOTapuyc no KakuM-nnbo npuYnHam yKrnoHsieTCcs OT co3AaHusl HacneacTBEHHOro hoHaa, MHMLMaTMBa B
€ro co3gaHuM MoXeT NepenTn K Aylenpukasdmky. B aTtom crnyyae HacnencTBeHHbli poHO MOXeT OblTb co3gaH Ha
OCHOBaHUW peLleHns cyaa no TpeboBaHWio AyLLenpukasymka.

Opyrve OeicTBus HoTapuyca MO CO3[daHWI0 HacneAcTBeHHOro ¢oHaa, HanpuMep He COOTBETCTBYHOLLME
BONEN3bABMNEHNIO HacnenoaaTens, CBMAETENbCTBYIOWIME O 3MOYNOTPetneHnn HoTapuyca U T.M., MOryT ObiTb Takke
ocropeHbl AyLenprkas4ymkoM B cyie6GHOM Nopsiake.

Oywenprkasymk MoxeT ObiTb Ha3HayeH 3aBellaTeneM U3 Yncra y4aCTHUKOB OpraHoB yNpaBneHUs lopuan4eckoro
nvua, Hanpuvep, B KayecTse yrnpasnstowero oHAoM UMM y4acTHUKA MOMEeYUTENbCKOro coBeTa. 3aBellaTeslb MOXeT
NOPYYNTb MWCMONHMTENO 3aBellaHusl OCYyLLEecTBMeHWe [eilcTBUMI MO OxpaHe HacneACTBEHHOro WMyLLEecTBa,
npeaHa3sHa4yeHHOro Ans nepenayn B HacneacTBeHHbIN oHA.

Mocne OTKPLITUA HacneacTBa cyd MOXeT 0cBOGOAWUTb UCMONMHWUTENS 3aBellaHus OoT ero o6s3aHHoCcTel no
TpeboBaHMIO HacneacTBEHHOro doHaa Mnpu Hanuuum OGCTOATENbCTB, CBUAETENbCTBYOLWMX O HeHaanexallem
WCMONHEHNN CBOMX 0BS3aHHOCTEN MWCMOMHUTENEM 3aBellaHust UM o6 yrpo3e HapylleHUs OXpaHseMblX 3aKOHOM
WMHTEPEeCcOoB HacrneaHWKOB B pe3yrnbTaTe AeACTBUIN (6e34eiCcTBISA) UCTIONHUTENS 3aBeELLaHMs.

HacnegHuku

MpuHuMn cBoboabl 3aBellaHus, M3NoxeHHbin B cI. 1119 MK P®, B nonHon mepe pacnpocTtpaHseTcs U Ha
CcoBeplleHMe 3aBellaHus, npegycMaTpuBaloLlero cosfaHve HacrneacTBeHHOro oHAda: "rpaxaaHuH, COoBepLualoLui
3aBelllaHve, BNpaBe No CBOEMY YCMOTPEHMIO 3aBeLLaTb UMYLLECTBO MobbiM nuuam, nobbim obpasom..." n 1.4. (cMm. § 2
rn. 6 HacTosiLen paboTbl); COOTBETCTBEHHO OpraHuW3auus, pamku U yCcroBus AeATenbHOCTM doHAa onpenensioTcs
Bonew 3asewarensd. MHTepecHo, 4To nmpu obCcyxaeHun HeobXoAMMOCTM MOAEpHM3aUMU HacneACcTBEHHOro mnpaBsa
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

neprMoanyYeckn BbICKa3blBarioCb MHEHME O TOM, YTO MONIOXKEHWUSI O HacNeACTBeHHbIX ¢oHOax, Kak u apyrve
npegnaraemble NPOEKTOM HOBEMJbI, CO34al0T MEXaHU3M YLLEMIIEHUS] MpaB HAacnegHUKOB, Npexae BCEro HacnegHukoB
Mo 3aKOHY, HacNeaHWKOB, UMEIOLLMX NPaBo Ha 06sA3aTeNbHYHO 4OM0, MOCKOMLKY OHU - CBOEMO poda MexaHM3mbl BbiBOAA
UMyLLEeCTBa U3 HacneACTBEHHOW Macchl <1>. [peanoXeHHas npaBoBasi KOHCTPYKLUS, Kak, BNpodYeM, U B GONbLUMHCTBE
CTPaH, ycTaHaBNMUBAET, YTO HACNEACTBEHHbI (hOHA BLICTYNAET B KAYECTBE HacneaHMKa no 3aBeLLaHmnio 1 ero cosaaHune
ylieMnsieT NpaBoOBOE NOMOXXEHNE HAacreaHUKOB MO 3aKOHY, B TOM YKCIe UMELNX NpaBo Ha obs3aTenbHy OO0, He B
fonbluel cTeneHun, YemM gpyrme HacnegHUKM Nno 3aBeLlaHuio.

<1> Cm. 0630p no3vumnn B cT.: bnnHkos O.E. PoccuicKkuin HacnenCTBeHHBIA  3AKOH: YTO A€Hb rpAayLui Ham

rotoBut? // HacnegcrteeHHoe npaso. 2016. N 1. C. 3 - 5.

Hosennon m.5cr. 1149 MK P gaBnseTcd nonoxeHuwe O TOM, YTO BbIrogonpuobpertaTtenb He MOXET UMETb
OQHOBPEMEHHO NpaBo Ha obs3aTenbHy OONt0. B To ke Bpemsi y Takoro HacregHuka ecTb BblOOp: ecrii OH B TeYeHue
CpoKa, YCTaHOBMEHHOrO Ans MPWHSATUS HacneacTBa, Ccoo6WWMT HoTapuycy o6 oOTkase OT Bcex Mpae
BblrogonpuobpeTartens HacneacTBeHHOro ooHaa, To OH ByAeT UMeTb NMPaBO Ha 00A3aTENbHYO 4OSH0.

B cnyyae oTkasa HacrnegHvka OT NpaB BbirogonpuobpeTaTens HacneacTBeHHoro doHga pasmep ob6si3aTenbHOM
OO0nKn 3TOro HacnegHuka MoXeT ObITb YMEHbLUEH, ECMIM CTOMMOCTb MMYLLIECTBA, MPUYUTAIOLLErOCS eMy B pesyrnbTaTe
HacnenoBaHWs, CYLIECTBEHHO TMpeBbillaeT pasMep CpPeAcTB, HeobxoAuMbIX ANs  coAepXaHus  rpaxaaHuHa.
YMeHblUeHne pasmepa 006s3aTenbHON O0MM BO3MOXHO TOMbKO MO pelueHuto cyda, Npyu 3TOM Cyh OOMKEH Y4ecTb
pasyMHble NOTPeOHOCTU 1 MMeIoLLMEeCs Y HacneaHMKa Ha AaTy OTKPbITUS HacneacTBa obsisatenbcTBa nepen TpeTbMMM
nMuamu, a Takke CpefHIo BENMMYMHY pacXxo4oB M YPOBEHb €r0 XU3HM 0O CMEepPTU Hacnegohartens.

YyacTune HacrnegHWKOB B CO3[aHNM HacneacTBEHHOrO oHAa CXOAHO C MOSTHOMOYMAMWM Ayllenpukasvuka. OHu
ob6nagatoT NpaBoM OCNOPUTbL AENCTBUSI HOTapuyca No CO34aHN0 HacneAcTBEHHOro ¢hoHAa B CBS3U C HapyLUEHUSIMU
coaepKallMxcsi B 3aBeLlaHum UNn pelleHnn o6 yypexkaeHuM HacneacTBeHHOro doHda pacropsikeHuin 3aBellaTtens
OTHOCUTENbLHO CO3aHWUs HacrneacTBEHHOro poHAa 1 YCNoBUiA ynpasnieHnsa .

OcnapuBaHvne OewncTBuIiA 3aBellaTenst No CO34aHMI0 HacneacTBeHHoro doHAa BO3MOXHO MO  MHUUMATUBE
HacneaHMKOB Kak 3aMHTepecoBaHHbIX WL, MO OCHOBAHWSIM MPU3HAHUS OCMOPUMbIX COENOK HedeWCTBUTENbHbIMU ©
NMPUMEHEHMST NMOCNEACTBMA HUYTOXKHbIX CAENOK, HanpuMep, B CUMy TOro, 4YTO 3aBeljaHve Obilo COBEpLUEHO
rpaXgaHWHOM, He CMOCOOHBIM MOHNMATb 3HAYEeHNe CBOUX AEVCTBUN UK pyKoBoanUTb MM (T 177 MK PO).

§ 4. YcnoBus ynpasneHns HacneacTBeHHbIM (POHOOM

Kak yxe ykasbiBanocb B § 13 rmn. 6 HacToswen paboTbl, NakeT yCnoBUW YyMNpaBneHUA HacneAcTBEHHbIM
cdoHOoomM sABNseTCA OOAHMM M3 BaXHEMWMX AOKYMEHTOB O CO34aHWM HacrneacTBeHHoro ¢oHaa, KoTopbin
pa3pabaTbiBaeTcA HacnepgopatereM W yAOCTOBEpsieTCA NpPUM ero XW3HW HOTapuycoM OAHOBPEMEHHO C
3aBelLlaHueM.

B cootBetcTBMM c M6 cr. 123 .20-1 TKP® ycnosus ynpaBneHuss HacneacTBeHHbIM (hOHAOM He MOryT ObITb
pasrnalleHbl O4HOBPEMEHHO C TEeKCTOM 3aBellaHus O CO3[aHuM HacneAcTBeHHoro oHga nocne  cMmepTu
Hacnegopjatensa. [o HanpaeneHWss HOTapUycoM 3asiBlIEHWsT B HamnoroBble OpraHbl C UEenblo  perncrpaumu
HacneacTBeHHoOro poHaa ycrioBus ynpasreHus OOBOAATCA HOTApUyCcCOM OO CBeAEeHWUs Iuu, BXOASAWMX B COCTaB
opraHoB doHAa, U MOryT OblTb pacKpbITbl TOMbKO BbirogonpuobpeTtatensaM. B npegyCMOTpPEHHbIX 3aKOHOM Cry4asx
nHopmaumsa 06 ycnoBusaxX ynpasreHns HacneacTBeHHbIM POHAOM AOMKHA ObiTb packpbiTa opraHaMm rocygapCTBEHHON
BNacTu 1 opraHaM MeCTHOro camoynpasreHus.

[oKyMeHTbl, NOCBSALLEHHbIE YCNOBUSAM yrNpaBneHns HacneacTBeHHbIM OOHAOM, BKITIOYalOT B cebsi npexae Bcero
nopsgoK pacnopsikeHus nMyLecTsoM oHAa, B TOM YNCNE pacxO4oBaHUA AeHexHbIX cpeacTs hoHaa. Takue ycnosus
OOIMKHbI coAepKaTb NOMOXeHNs 0 Nnepeaade onpeaerneHHbIM TpeTbuUM nuuam (BbirogonpuobpeTtarensam doHga) vnm
OTAENbHBLIM KaTeropusiM fimu, U3 HeornpeaeneHHoro Kpyra fuvu, BCEro MMyLLIECTBa HacregcTBEHHOro doHaa wnu ero
Yyactu. Takum 06pasom, AeHexHble cpeacTBa MoryT ObiTb HampasreHbl Ha nepegadvy MMyLLEecTBa POACTBEHHMKaM,
OPpYrvM nyuaM, KOTOPbIX yKaxKeT 3aBellaTernb. To MoryT ObiTb Bbinnatbl nepuognyeckue (Hanpumep, exemecsiyHble
BbINNaTthbl MO AOCTUXEHUU onpeaeneHHoro Bo3pacTa v T.M.) Unu pasosble (Npy BCTynneHun B Bpak, poxgeHun pebeHka,
OOCTUXEHUN onpeaeneHHblX pesynstaTtoB). Kpome Toro, 3aBewatenb MOXeT MOCTaBUTb BbINnaTy AEHEXHbIX CpeacTs
Unu nepegady ApYyroro MMyLlecTBa B 3aBWCMMOCTb OT HaCTyMneHus OBCTOATENbCTB, OTHOCUTENBHO KOTOPbIX
HEeM3BEeCTHO, HacTyMAT OHW WM HEeT, KakK, HanpuMmep, 3a BblAalolmecs AOCTUXEHWS B OTAEeNbHOM 06nactu 3HaHun
BbiNnaynsatoTca npemun Hobenesckoro doHga. OTo MoryT ObiTe BbINAaTthl, CBA3aHHble C O0BCTOATENbLCTBAMM,
Hanpumep, C OOCTWXEeHWeM onpefeneHHoro Bo3pacta, MEeCTOM XWUTENbCTBa, CEMEWHbIM WNU  WHBIM  NOSOXEHUEM
BblrogonpuobpeTartens. Boirogonprnobpetateny doHaa nnv oTaenNbHbIe KaTeropuy nvu, KOTopbIM NOANEXUT nepegade
nmyLecTBo doHaa, MoryT BblTe onpeaeneHbl opraHamy choHa B COOTBETCTBUM C YCMOBUSAMMW yrnpaBneHns OOoHOOM,
Hanpumep No ycrioBUsAM KOHKypca, 3a orpefefeHHble OOCTWXKEHUS W T.N. YCroBWUs YnpasneHus HacneacTBEeHHbIM
doHAOM MOryT rpegycMmaTtpmBaTb BO3HarpaxgeHue nuuy, OCYLLECTBASIWEMY MONHOMOYNSA  eOUHONUYHOro
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

NCNOSTHUTENBHOIO opraHa oHAa, YNeHaMm MoneyYnTeNnbCKOro coBeTa (hoHAa WM YneHaMm MHbIX OpraHoB ¢oHaa 3a
WCMNOJTHEHNE UMUK CBOUX 0DSA3aHHOCTEN.

Mpu yapocTtoBepeHU 3aBeLaHNA U YCIIOBUA yNpaBneHusi UMyLecTBOM BaXHasA poJfib 3aKOHOM OTBOAUTCH
HOTapuycy, C TeM 4YTOObl MOPAAOK NepedayuM WMyLlecTBa BbirogonpuobpetatensiMm WU  OTAESIbHbIM
KaTeropusim nuy He OCTaBlIAJi COMHEHUA B ee MpPaBOMEpPHOCTU, OCYLLeCTBMMOCTU, CyObLekTe mnonyvyeHus
MMmyllecTBa, BUAe MMyllecTBa, pasmepe u T.n. Ocoboe BHUMaHve JOMmMkHO ObiTb yaeneHo obctosaTenbcTBaM, nNpwu
HanNM4YUM KOTOPbIX NMYLLIECTBO NepeaaeTcs BbllueHa3BaHHbIM fMLaM.

Hapsgy ¢ TemMm uvMmywlecTBOM, KOTOPOE MpuHagnexano Ha npaBe CoOGCTBEHHOCTM HacnegoaTtento,
BblrogonpuobpeTaTensam unmn oTAenbHbIM KaTeropmsim nnu, MoXeT ObITb NepeaHo U UHOEe UMYLLECTBO, KOTOpoe Oblino
nofny4yeHo B xofe OcyLlecTBrneHuss (QOHOOM CBOEW OeATenbHOCTW, B TOM 4YuUCle OT WCMOMb30BaHMS WMYyLLECTBa
Hacrnegoaartens. B aTom 3akntoyaeTcs ogHa U3 OCHOBHbLIX 0COOEHHOCTEN hoHAA N0 CPaBHEHUIO C HEMOCPEeACTBEHHOWN
nepegavyen uMyLLEeCcTBa no HacneacTsy.

BbirogonpuobpeTtatenu MoryT nosny4yaTb MMYLLECTBO, KOTOpoe hoH NprobpeTaeT B XOA4€e OCYLLECTBIEHNS CBOEW
pedarenbHocTn. OOBLEKTOM nepefayunm MOryT ObiTb He TONMbKO BelwM, Oe3HanuuHble [eHeXHble CpeacTBsa,
6e3oKkyMeHTapHble LeHHble Bymarn, HO U MMYLLECTBEHHble MpaBa, Hafmpumep MpaBo MOMb30BaHUS WMYLLECTBOM,
npaBo Ha onnaTy paboT, ycnyr, okasbiBaeMbIX TPETbMMU NULL@AMN BbIrogonpruobpeTaTensiM Unm oTaenbHbIM KaTeropmsam
nvy. Ha ato ToxXe MoXeT ObITb YKka3aHo B YCMOBUSIX YNpaBneHUs OOHAOM.

§ 5. MNMpaBoBoW pexxMm nmyLLecTBa HacneacTBEHHOro hoHaa

OKOHOMUMYECKY0 OCHOBY (pOHAA COCTaBnseT MMYLLECTBO Hacnegodartens, B COCTaB KOTOPOro MOryT BXOAWUTb He
TONbKO OEHEXHbIE CpeacTBa, HO M apyre obopoTocnocobHble 06bekThl. B [K PP He ykasbiBaeTca Ha Kakue-rnmbo
OrpaHN4eHus, B CBA3N C Yem noboe MMyLLEeCTBO, KOTOPOE BXOOUT B COCTaB HacreACTBEHHOW MaccChbl, MOXET ObiTb
nepegaHo coHay. B 10 e Bpems HeOOXOAMMO yUnTbIBaTb CleLmanbHyo NpaBocnocobHOCTE hoHAa U COOTBETCTBEHHO
pearnbHble BO3MOXHOCTM yrnpaBneHna umyliectsoM. VmyulectBo doHOa opmupyeTcsa npu ero cosgaHum 3a cuyet
umyLlectsa Hacnegopatens. Ob6A3aHHOCTL chopmMupoBaTbh MMYLLECTBO (POHAA B COOTBETCTBMM C 3aBelLaHMeM U
ycTaBoM (poHOa NOXUTCH Ha HoTapuyca.

Kpome Toro, umyiectso doHpga B cootBeTcTBMM € L3 1. 123 20-1 K P® moxeT cdopmupoBaTtbcs 3a cyeT
[0X040B OT YMpaBfeHUss MMYyLLEeCTBOM HacneacTBeHHoro ¢oHaa. Kak ykasbiBanocb paHee, yCrnOBWsSi YyNpaBrieHus
HacneacTBeHHbIM (hOHAOM OMNpPedEenaoTCH 3aBeLlarenemM. Takon 4oXo4 MoXeT ObiTb MOMnyveH, Hanpumep, OT caayu
umyLlecTBa, NpuHagnexawero ¢oHdy, B apeHay, OT pa3MelleHus AeHeXHbIX cpeactB B 6HaHkax Mo Aorosopy
©aHKoBCKOro Bknaga v T.n.

Ob6pallaem BHUMaHMe Ha To, YTO 6e3B0O3Me3Hasn nepedada MHbIMM NuUUamMu (He 3aBellaTenemM) MMyLlecTBa B
HacneacTBeHHbIN boHA He JonycKaeTcs.

MmyuiectBo HacnenctBeHHoro poHaa, kak u nwoboro gpyroro ¢oHaa, MpUHAAnexuT emy Ha npase
cOBCTBEHHOCTN. HW HacnegHwWkn, HW Y4aCTHUKM OpraHoB YMpaBIieHWsi, HW Bbirogonpuobpetatenu He obnagatoT
0653aTeNbCTBEHHBIMM NPaBaMu Ha MMYLLECTBO HacneacTBeHHoro doHga. OTcyTcTBME 00a3aTenbCTBEHHbIX MpaB Ha
MUMYLLECTBO XapakTepHo AN nwboro doHAa Kak YHUTapHOW OpraHu3auMm W MposBnseTcs npu onpegeneHum
topmanyeckon cyabbbl OCTaBLUErocs UMyLLIECTBa B criydae nukeuaauumn goHaa. BMmecte ¢ TeMm y y4acTHUKOB BO3MOXHO
N BO3HWKHOBEHME MpaBa Ha MOMyYeHWe BO3HArpaK4eHwWst B Cry4vasx, NpegyCMOTPEHHbIX YCTaBOM MIU YCIOBUSIMU
yrnpaBreHus HacrnegCcTBEHHBIM (POHAOM.

Mo obLieMy npaBuny ocTaBLUEECS UMYLLLECTBO MAET HA OOCTUXKEHME Tex Lernen, pagn KOTopbiX co3gaH (OHA.
YunTbiBad Uenu HacneacTBeHHOro oHAa, ocTaBlUeecs MOCcne ero NUKBMAAuMU WMYLLEeCTBO MOANEXUT nepedade
BblrogonpuobpeTatensm copasMepHO 00beMy WX MpaB Ha MorlydeHMe MMyLLeCcTBa WUnM goxoda OT OedATernbHOCTU
doHaa, ecnu ycrnoBusMmM ynpasreHns HacneacTBeHHbIM POHAOM He MpeayCMOTPeHbl MHblE MpaBuna pacnpegeneHus
OCTaBLUErocsl UMyLLLECTBa, B TOM 4MCre ero nepefjaya nvuam, He SBRsOWUMCA Bbirogonpuobpetatensmu. [pu
OTCYTCTBMM BO3MOXHOCTM OMNpefenuTb Nul, KOTOpbIM MOANEXUT nNepedade oOcCTaBLIeecs Mocfe NuKBugauum
HacneacTBeHHOro hoHaa MMyLLIECTBO, TAaKOe UMYLLLECTBO B COOTBETCTBUM C PELUEHMEM Cyaa MOASIEXUT nepepade B
cobcTtBeHHocTb Poccuiickon ®epepauum (263 2 0. 7 c1. 123.20-1 TK PO).

§ 6. nopFIﬂ,OK ynpaslieHnA N KOHTPOJb 3a A€ATENTIbHOCTbIO
HacneacTtBeHHOoro CbOHD,a

Kak u no6oe topranyeckoe nuuo, HacneacTBEHHbIN hoHA NpuobpeTaeT rpaxaaHckue npasa U NpvHUMaeT Ha
cebs rpaxaaHckme 06513aHHOCTM Yepes CBOW OpraHbl, AeNCTBYIOLME OT €r0 MMEHU B COOTBETCTBUM C 3aKOHOM, MHbLIMM
NpPaBoOBbIMY aKTaMu 1 yupeanTenbHbIMU oKyMeHTamu (O] c1. 53 K P®).

Ons HacneacTBeHHbIX (DOHAOB, SIBMSIOLUXCS YHUTAPHbIMUA OpraHM3auusiMym B OTNMYME OT KOPMOPaTMBHBLIX
opraHv3auuii, He xapaKTepHbl CO3blB OOLlero cobpaHWs y4aCTHUKOB, CO3[@aHUWe COBETa [MPEKTOPOB U  T.M.
HacnepncTBeHHbIN hoHA OOMKEH MMETb PYKOBOAUTENS - NMLO, BbICTyNalLee OT MMEHM topuauyeckoro nuua Ges
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

posepeHHocTu. NMpu co3gaHum HacneacTBEHHOro hoHAa Nocre CMepTU 3aBellartens HOTapuyc AOSMKEH HanpasuUTb B
YNOMHOMOYEHHBIV FOCY4apCTBEHHBIN OpraH 3asiBNeHne 0 rocyJapCTBEHHOW permctpauun HacrnegcTBeHHoro ¢oHaa ¢
yKaszaHueM MMEHM UM HauMeHOBaHWA nuua (Nuu), OCYLLECTBASIOWEro MNOMHOMOYUA €AUHOMNYHOIO WCMOMNHUTENBHOMO
opraHa cdoHaa.

Mo Bone 3aBelLaTens co3garoTcs opraHbl ynpaBneHus HacneaCcTBEHHbIM (DOHOOM:

- €QUHONUYHBIN NN KoNNernanbHbIN UCNOMNHUTENbHbLIA OpraH;

- BbICLUWI KONnernanbHbIn oprax;

- NOMNeYnTenbCKUIN COBET.

B kayectBe €AMHOMWYHOIO WCMOMHUTENBLHOrO OpraHa HacneacTBeHHOro ooHAa WNKU 4YneHa KonnernansHoro
opraHa HacneacTBeHHOro hoHaa MOXeT BbiCTynaTb (M3MYeckoe Wnu opuamndeckoe nuuo. Npyn 3TOM yCcTaHOBMEH
nepeyveHb N1y, KOTOpble HE MOryT BbICTyNnaTb B KayeCTBE TaKOBbIX, YTO AOIDKHO ObiTb YYTEHO HOTapuycom npu
yOOCTOBEPEHUN 3aBELLAHMS C yKa3aHWeM O CO34aHUWM HacregCcTBEHHOro oHOa, a COOTBETCTBEHHO B peLUEeHUU
3aBewjatensa o6 yypexgeHun HacneacTtBeHHoro doHga, yctaBe hoHAa, a Takke B YCMOBUSAX  ynpaBreHus
HacrneacTBEHHbIM hoHAOM. Tak, B KayeCcTBe €AMHOSNIMYHOrO MCMOMHUTENbHOrO OpraHa Wnn 4YneHa KonnernanbHoro
opraHa He MOXeT BbICTynaTb Bblrogonpuobpetatens. OgHako BeirogonpuobpeTaTtenb BnpaBe BOWTU B COCTaB BbICLLETO
KonnernansHOro opraHa 1 noneyYnTenbCKOro CoBeTa.

PelueHne 3aBellatens nmeeT onpegensioLee 3HadeHme npyu opMMpoBaHUN OPraHoB YNpaBIieHNsi, X COCTaBa,
HO TaKke BaXkHbIM SABIISIETCS U BONEU3bSABNEHNE MWL, BXOAALWMUX B COCTaB 3TUX opraHoB. [locre cmepTu 3aBeliartens
[0 HanpaeneHus HOTapuUycoMm 3asiBMIEHUS O T[OCY[JapCTBEHHOW perMctpauuu HacrneacTBeHHoro ¢oHaa B
pPeErncTpupyroLLnA opraH HoTapuyc npeanaraeT nuuam, ykasaHHbiM B pelwleHun o6 yupexaeHun doHaga, unu nuuam,
KoTopble MOryT ObITb onpeaeneHsl B NopsaKke, YCTAaHOBMEHHOM pelueHneM 06 y4vpexaeHuu oHpa, BOMTM B COCTaB
opraHoB oHaa. B crniyyae oTkasa nuua, ykaszaHHOro B pelleHun o6 yupexaeHun ¢oHaa, BOWTM B COCTaB OpPraHoB
doHAa U HEBO3MOXHOCTU cOpMMPOBaTbL OpraHbl hoHAa B COOTBETCTBUM C pelieHneMm o6 y4ypexaeHum doHaa
HOTapuyc He BMpaBe HanpaeMnsTb B  YMNOMHOMOYEHHbIN TOCYOapCTBEHHbIA OpraH 3asiBNieHMe O Cco3daHuu
HacnegcTBeHHOro hoHaa.

Takvum obpasom, 3aBeLlatenb MOXET HE TOMNbKO Yka3aTb HEMOCPEeACTBEHHO NvL, BXOAALUMX B COCTaB OpraHoB
ynpaBneHust oHAOM, HO N YCTaHOBUTL B peLleHnmn ob yupexaeHun boHaa, a Takke B yCTaBe HacnenCcTBEHHOro hoHaa
nopsigoK onpefeneHns Takux nuu, Ux 3aaMmeHbl. YctaBom ¢oHaa MoxeT OblTb NpefyCMOTpeH MOpsiAoK onpeaeneHus
YNEHOB KoMMernanbHbIX OpraHoB )OHAa U NuLA, OCYLLECTBMAIOLWEro MOSTHOMOYUSA €OUHOMUYHOIO MCMONMHUTENBHOrO
opraHa HacneacTBeHHOro ooHAa, B cnyvae WX BbIObITWS, B TOM 4ucrie MyTeM MNOAHa3Ha4YeHMs1 yKal3aHHbIX Nnnl 13
onpegeneHHoro cnmcka.

lMonHoMoumns opraHoB ynpaBneHnst HacneacTBEHHbIM (POHAOM BO MHOMOM CXOAHbI C MOSIHOMOYMSIMA OPraHoB
ynpasneHusa gpyrumu doHgamm. Tak, Hanpumep, B cooTBeTCTBUM € 3 CT. 7 PeepanbHOro 3akoHa ot 12 aHBaps 1996
rr. N 7-®3 "O HekomMMepyeckux opraHmsauuax" noneynTenbckuid coBeT oHAa OcCyllecTBNAeT Haasop 3a
OesaTenbHOCTblo poHAA, MPUHATMEM JpyrMMUM opraHamm ¢oHAa pelweHui u obecrnevYeHneM KX MWCMOSIHEHUS,
ncnonb3oBaHneM cpeacTs poHaa, cobnogeHnem oHaoM 3akoHogaTenbcTea. OgHako B OTNn4YmMe oT ApyrMx (OOoHAOOB,
roe noneynTenbCckuin coBeT (POHOA OCYLLECTBMSIET CBOK AEATENbHOCTb Ha OOLLIECTBEHHbIX Havanax, 4ieHam
noneyYnTenbCKOro coBeTa HacneacTBEHHOro choHaa 3aBeLlaTernb MOXeT YCTaHOBUTb BO3HArpaxaeHue.

OTaeneHble BUAbI NOMHOMOYMIA OpPraHoB yrnpaBneHns HacneacTBeHHbIM hoHAOM 3akpenneHbl B c1. 123.20-2 K
P®, koTopble MOryT ObITb pa3geneHbl Ha 06s3aTenbHble (BO3HMKAOLWME B CUITY 3aKOHA) U yCTaBHble (BO3HMKalLue B
CUny ykasaHus B ycTaBe hoHaa).

B uucne nepsbix cnegyeT BblAeNUTb 0BS3aHHOCTU COCTaBNATb OTYET O AeATenbHocTM doHaa (B oTnvume oT
Opyrmx OOHOO0B TakoM OTYET He MNoAnexut nybnukaumm, 3a MCKIYEHWEM CriyyaeB, MpenyCMOTPEHHbIX YCMOBUSMU
yrnpaBneHusa HacneacTBeHHbIM (POHAOM); XpaHuUTb ycTaB (POHAA M BHECEHHbIE B HEro M3MEHEHUs W OOMOfHEHMs,
pelweHne o6 yypexgeHun coHaa, OOKYMEHTbI, noaTBepxaatowme npasa ¢oHga Ha €ero MMyLecTBO, [OKYMEHT,
COAEepXallMin  yCroBusl yNpaBfieHUsl HacrneacTBEHHbIM  (QOHAOM, T[OAOBbIE OTYETbl W UHblE  JOKYMEHTHI,
npegycmoTpeHHble [K PO, yctaBoMm poHAa 1 ycrnoBnaMn ynpasneHus HacneaCcTBeHHbIM (POHAOM.

Ko BTOpbIM OTHOCATCH, HanpuMmep, Aaya Corfmacusi BbICLLIEro KOSernanbHOro WM MHOro opraHa ¢oHaa Ha
COBEpLUEHME HACNeACTBEHHbIM (POHAOM yKa3aHHbIX B yCTaBe COENOK.

DopMOVi KOHTPONA 3a AEATENbHOCTBIO HacneacTBEHHOro oHAa, Kak M ApYrnx Hpuaudeckux nuy, siBnsetcs
npoBefdeHWe ayauTa, KOTOpbI sBNsieTcsa o0s3aTenbHbIM - Afsi  HEKOTOPbIX HEKOMMEPYECKUX  OpraHv3auui
(rocypapcTBeHHasi koprnopaums, rocyaapcTBeHHas KOMMNaHUsA, HEKOMMEPYECKNE OpraHv3aunm, BeiNomHAWLWmMe yHKUnn
WHOCTPaHHOro areHTta). AyauT [OesATEenbHOCTM  HacneacTBeHHoro ¢oHaa npoBoAUTCS MO OCHOBaHUAM,
NpeayCMOTPEHHbIM YCIOBUSMY YIpaBneHUs HacrneacTBeHHbIM DOHAOM, KOTOpble onpeaensieT Hacnegogatens. Kpowme
TOro, aygut MOXeT ObITb npoBegeH Mo TpeboBaHuio Bbirogonpuobpetratenss u  3a  ero cdet. Pacxogpl
BblrogonpuobpeTtatens oHga Ha onnaty ycnyr ayguropa MoryT ObiTb €My BO3MELLEHbI MO PELLEHNIO NONEeYUTENBLCKOro
coBeTa 3a cyeT cpeacTB oHaa (0.5 cr. 123.20-3 TK P®).

§ 7. MNpekpalleHne aeATenbHOCTM HacneacTBEHHOro hoHaa
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

MpekpalleHne aeAaTenbHOCTU HacneaCcTBEHHOro hoHaa, Kak 1M Nioboro puaMYecKoro nvua, BO3MOXHO MyTeMm
peopraHusaumm, NMMKBMaaLUMN 1 NpeKpaLLeHns Kak HeeNCTBYIOLLEro pUAMYECKOro nuua nyTeM ero UCKMYeHus n3
EavHoro rocyaapcTBeHHOro peectpa iopuanyeckux nuu no peLleHnio perMcTpupyoLLEero opraHa B COOTBETCTBAM CO CL.
211  depepanbHoro 3akoHa "O rocygapCTBEHHOM permcTpauuy  lpuguMyeckux nuu M MHAUBUAYanbHbIX
npegnpuHumaTenen”.

B o Zcr 123 20-1 'K P® npegycmaTtpuatoTca HEKOTOpPble 0COBEHHOCTY NMKBMAALMN HacneacTBEHHOro oHaa.
Kak u gpyrne doHAabl, HacneAcTBeHHbIM hOHA NMKBMOUPYETCH NO PELLUEeHnto cyaa.

lMepeyeHb OCHOBaHWA NUKBUAALMM HacneacTBeHHoro doHaa npeaycmotpeH moan. 1-4n. 3 cr. 61 MK PO.
JIvkBnpaums HacnegCTBEHHOrO PoHAA BO3MOXHA MO WHMUMATUBE rOCyO4apCTBEHHBLIX WM MyHMUMNanbHbIX OpraHos,
KOTOpbIM Takoe MpaBO MPeAoCTaBNeHO B CWUMY 3akoHa (HanpuMMmep, HarnoroBblX OpPraHoB), B Crlyyae Mpu3HaHus
rocyaapCTBEHHOW perncTpaLum lpuanyeckoro nuua HeaencTBUTENbHOW, OCYLLECTBMEHNS HacneACcTBEHHbIM (DOHAOM
aestenbHocTv 6e3 nuueH3nn (4TO egBa N XapakTepHO AN HacneacTBeHHoro oHaa), B Criydae OCyLeCTBREeHUs
HOHAOM [OEeATeNbHOCTU, 3anpeLleHHON 3akoHoM, nuMbo ¢ HapyweHuem Konctutyuum P®, nubo c apyrumm
HeoaHOKpPaTHLIMY N rPyBbIMU HAPYLLEHUSIMM 3aKOHa WUIU MHbIX NPaBOBbIX akToB, MO0 B Crydae CUCTEMATUYECKOro
OCYLLECTBMEHNS AeATEeNbHOCTM, MPOTMBOPeYaLLen YCTaBHbIM Liensm.

Kpome Toro, nukBMaaumsa HacneacTBeHHOro (ooHaa BO3MOXHA B CBSA3W C HACTyMNfieHMeM cpoka, OO0 UCTeYeHUus
KOTOporo cosgasanca OHA, HaCTynneHMeM YKasaHHbIX B YCMOBMAX YMpPaBneHus HacneacTBeHHbIM (OHAOM
06CTOATENBCTB MU HEBO3MOXHOCTbIO (hopMMpoBaHMs opraHoB choHaa. Ecnv B TeyeHne roga co AHSA BO3HWMKHOBEHWS
HeobxoaMMOoCTU (hbopMUPOBaHKA OpraHoB HacNeaCTBEHHOro ¢oHAa Takue opraHbl He ByayT cdopmmpoBaHbl, OHA
noanexvT nukemaaumu. FNpuuMHbBl HEBO3MOXHOCTM (POPMMPOBAHMSA OpPraHoB MOryT ObiTb CBS3aHbl C OTCYTCTBMEM
KBOpyMa B KonrervanbHblX opraHax poHaa, eAMHONMYHOTO UCTIONHUTENBHOrO opraHa. Takas nMkBugaumns Bo3mMoXHa Mo
TpeboBaHWIo Kak BblirogonpuobpeTtaTens, Tak U yNONTHOMOYEHHOrO rocyAapCTBEHHOMO opraHa.

§ 8. OpraHusaums 1 gesTenbHOCTb
HacneacTBeHHbIX POHAO0B 3a pybexom

Hapsigy ¢ nocmepTHbIMW HacneacTBeHHbIMM poHAaMu 3a pybexkoMm nogpobHO perynupyeTtcs OesATenbHOCTb
MPWKN3HEHHBIX HACneACTBEHHbIX (POHAOB, KOTOPbIE YYPEXOATCH NPW XKM3HW MOTEHUMAanNbHOro Hacrnegogatenst u
NPO4OITKalOT AENCTBOBATb NOCHE €ro CMepPTHU.

Mcxopsa 13 ykasaHHoW knaccudpmkaumm dongos, cornacHo § 81 Y, coenka no yupexaeHuo oHaa 3aBucuT OT
TOro, Korga cosfaH oHg - NpK XN3HKU ydpeauTens Unu nocrne cMeptTu no ero 3aBewaHutio. Caenka no yyYpexaeHuto
doHaa gomkHa ObITb coBeplueHa B nucbMeHHon dopme. OHa [JorkHa copepxaTb o00s3biBalollee ydpeautens
3asBreHne O nepepadve oHAy MMyLecTBa, NpefHa3HaA4YeHHOro AN OCYLECTBMEHUS NPedyCMOTPEHHOW Lenu.
CoBepLueHve coenkn no yupexaeHuto oHga JonycTMMO MpU HanmvumMy ycTaBa CO CriegylolyMK MOSIOKEHUSIMU: O
HanmeHoBaHMM doHda, O MecTe HaxoxaeHus doHaa, o uenu ¢oHga, o6 umywectTse doHga, o HopMMpoBaHUM
npasnexus oHga. Ecnu caoenka no yypexaeHnio oHaa He yaoBneTBOPSeT Ha3BaHHbIM TpeboBaHusM M nNpu 3TOM
yypeauTens ymep, COOTBETCTBEHHO He YCMeB YCTpaHUTb HeJoCTaTKu, TO MPUMEHSIIOTCA MonoxeHus o oHae,
co3gaBaeMoM Ha cnyvan cMepTu. HacnegHvk ydpeauTens He BnpasBe OTKasaTbCs OT CAEMNKW, eCnu ydpeauTenb yxe
noJan Xo4aTawmcTBO O e€ NPU3HaHWM B KOMMETEHTHLIN opraH nubo npu HoTapuanbHOM YOOCTOBEPEHWW CAEMKU MO
yupexgeHuto hoHaa OAHOBPEMEHHO C 3TUM HOTapuasibHbIM AEACTBUEM UMM MO €ro 3aBEPLLUEHUN MOPY4YMIT HOTapuycy
nogaTtb COOTBETCTBYOLLEE XOA4ATaNnCTBO.

OT poHAOB, KaK "NPUKM3HEHHbIX", TaK U "NOCMEpPTHbIX", HEOOXOAMMO OTNNYaTh TPACT, KOTOPLIV HE NpeacTaBnsaeT
cobon opuandeckoe nNuuo, HO Takxe LUMPOKO UCMONb3YeTCs B paMKax HacneaCTBEHHbIX pacnopsikeHun. MNpu aTom Ha
ypoBHe EC B pamkax yHudwukauum Hopm [paxgaHckoro kopgekca EBponerickoro coto3a paspabotaHbl [MpuHUMMbI
€BpOMNENCKOro TPacTOBOro npaBa <1>, onpegensiioline MOHATME TpacTa KaK MpaBOOTHOLUEHMS,, B KOTOPOM
JoBepuTenbHbIN COBCTBEHHMK (TpacTa, trustee) BnageeT nMyLLeCTBOM, 060COBEHHBIM OT €ro NMMYHON COBCTBEHHOCTMH,
W ynpaensaeT Taknm UMyLLLeCTBOM (TpacT-oHAO0M) B MOMb3Yy OAHOIO UIM HECKONbKMX nuu, (6eHeduumnapoB) nmubo ans
OocTxeHus onpegenenHon uenn. OgHMM M3 BUAOB TpacTa SIBNAETCSA TPacT, BOHUKLIMIA B pe3ynbTaTe pacnopsikeHus
yupeguTtens (settlor) n nepegaym obocobneHHoro TpacT-poHAa 4OBEPUTENBHOMY COBCTBEHHUMKY (TpacTn) C pacveTom
OeVCTBUS TpacTa Kak Npu XXU3HW yYpeauTens, Tak U Ha cnyvan cMepTu (express trust - NpAMO BbipaXKeHHbIN TpacT).

<1> lMpWHUMNbLI €BPOMENCKOro TpacToOBOIo NpaBa, COCTosILLME N3 BOCbMU cTaTel, GasupytoTca Ha paspaboTkax,
KoTopble Obinn caenaHbl [[aarckon KoHdepeHuuen no mexayHapogHomMy YactHomMy npasy B 1980 - 1984 rr. B npouecce
noarotoBku KoneeHiyy ot 1 nona 1985 r. o npase, NPUMEHMMOM K TpacTam, 1 06 ux npuaHaHuu. [aarckas KQHBeHIInS
1985 r. BcTynuna B cuny B ABcTpanuu, KaHage, Kutae (B cneumanbHOM agMUHUCTPATUBHOM panioHe Kutas - [oHKoHre),
Wtanun, Ha ManbTte, B Hugepnavgax n CoeamHeHHom KoponesctBe BenukoOputaHum. KoHeeHMa Takke nognucaHa
Kunpom, ®paHumen, Jlrokcembyprom n CLUA. Cm.: MexayHapogHoe 4YacTtHoe npaBo: YYebuuk: B 2 1./ A.W. A6aynnuH,
H.M. AptembeBa, [1.B. AdpaHacbeB n ap.; nog peg. C.H. llebenesa, E.B. Kabatoson. M.: Ctartyt, 2011. T. 1: Obwas
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YacTb.

TpacToBble HacnencTBeHHble hoHAbI (OHAEI, ynpaBnsiemMble MO 3aBellaHuilo COOCTBEHHMKA B UHTepecax
HacnefHuka) pacnpocTpaHeHbl He Tonbko B CLUA, BenukoGpuTaHum 1 cTpaHax - GbIBLUMX KOMNOHWUAX BenukobputaHuu,
HO M B HEKOTOPbIX CTpaHax KOHTMHEHTasrbHOW cucTeMbl mnpasa. B BenukobputaHum <1> 3a TpacToBbiM DOHOOM
3aKpennsieTcs ynpaBnsiowuii TpacToM, KOTOPbIA OTBEYAET 3a COXPaHHOCTb M yrpaBrieHWe COGCTBEHHOCTbIO hoHAa.
Mpu 3TOM TPacTOBbI [OrOBOP MOXET MpedycMaTpvBaTb HasHayeHue noneyuTens, WM npoTeKkTopa, KOTOpbIM
OCYLLECTBNSAEeT HaA30p 3a AesATenbHOCTbIO ynpaenstowero. MNocne cmepTn ydpeduTens TpacTa HacnedHWkM Kak
BbirogonpuobpeTaTenu nosnyyatloT OT YMNPaBnsIOWEro eXeMecsyYHble [OEHEeXHble MNepeyucrneHns, TemM cambiM
obecneuymBaeTcs To, YTO UMYLLECTBO HacnedodaTtens (kak npaBuro, peyb uaeT o GusHece) He 3aBUCUT OT AEWCTBUIA
HacnegHukoB.  HacnepgogaTenb,  0GECMNOKOEHHBLIN BEPOSITHLIM "HenpodeccuoHarnbHbIM NMoaxo4AoMm K
NpeanpuHMMaTeNbCKko  AeSTeNbHOCTU" CBOMX POACTBEHHWKOB, BrpaBe, He MepedaBasl CBOe  COCTOSIHWE
HEeMoCpPeACTBEHHO CeMbe, NepedaTb ero B AoBepuTenbHYl COBCTBEHHOCTb NPOdeccuoHarnibHOMY YhpaBnsioLemy,
Ha3Ha4MB YNEeHOB CeMbM BbirogonpuobpeTaTensMu. TpacT MoXeT GbiTb YYPEXOeH Kak Npu XU3HWU Hacnedoaartens, Tak
W 1ocrie ero CMepTy B COOTBETCTBUM C 3aBeLLaHNeM B MOJIb3Y YNEHOB Ero CEMbM.

<1> KoHconmuauMpoBaHHbIN akT O  coHaax 2007 . (Consolidated Fund Act 2007) /I
http://www.legislation.gov.uk/ukpga/2007/31/section2.

3a cyeT 060cobNeHNa nMyLLLEeCTBa TpacT NoMoraeT n3bexaTtb NPeTeH3nit kKak HacrnegHWKOB NO 3aBeLLaHnio, Tak U
UMeloLWmMX NpaBo Ha o6sA3aTenbHyl0 Aonto B Hacneactse. C MOMOLLBIO TPacTOB, KakK MpaBuio, ONTUMM3NPYEeTCs
HanoroobnoxeHve. beHeduumapbl Tpacta popmarnbHO He SABNSAIOTCS BragenbLaMu MMyLLecTBa Kak HacrnegHuKu no
3aKOHY MNN NO 3aBeLLaH1Io, OHW NULLIb BbirogonpuobpeTaTeny, B CBA3M C YEM He YNayvMBaloT Hanor Ha HacrneacTeo.

B cTpaHax KOHTWMHeHTanbHOW EBponbl aHanorom Tpacta sBngeTca "ceMenHbl (oHa", B 4YacTHOCTM B
JInxTeHwTeriHe n WBenuapun. Hanbonee nogpobHoe perynnpoBaHme SeATENbHOCTU PasnuyHbIX (POHOO0B COOEPXKUTCS
B 3akoHopdatenbcTBe JluxTeHwTerHa. 3akoH JluxteHwTtenHa o doHaax <1> onpegensier ¢orHg (Stiftung) kak
IopyanMyeckoe NMLUO, KOTOPOoe ero yypeauTtensb HagenseT MMYLLECTBOM C ONpefeneHHO YKa3aHHOW Lernblo, Kak To:
MaTepuanbHasi NogaepXka OgHON UM HECKOMbKMX CEMEN UMM OCYLLEeCTBIEHME Kakux-nMmbo obLiecTBEHHO MNOMe3HbIX
dYHKUUA.

<1> Bctynun B cuny 1 anpens 2009 r. n sBnseTcs yacTbio 3akoHa o komnaHusax 1926 r. // Liechtenstein Company
Law: Translation from the PGR update 1999 / Bryan Jeeves. 2. Aufl. Vaduz: Liechtenstein-Verlag, 1999 //
http://www.icnl.org/research/library/files/Liechtenstein/liechcomp.pdf.

BeHedwmumapbl HazHavaloTCa yupegutenemMm nMbo HeMocpeaCTBEHHO B cornaitleHm ob yupexaeHum doHaa, nmbo
B yCTaBe. YCTaB He xpaHutca B [lyGrnMyHOM peecTpe, B CBA3M C 4YeM UMHopmaumnsa o bGeHedmumapax MoxeT ObiTb
KOHMAeHUnaneHon. YupeguTenbs MOXeT Ha3dHaunTb 6eHednLmapoB Kak NOXN3HEHHO, TaK U Ha CriyYan CBOen CMepTu.
B My6nnyHoM peecTpe oTpaxkaeTca uHpopmaums o YneHax coseta oHaa.

B CLWA ansa uenewn nepefayun nmyLlectsa no HacneacTsy UCNONb3YIOTCA B TOM 4ucre JoBepuTenbHble OoHAbI
(TpacTbl). Tak HasbiBaemble 0e30T3biBHble TpacTbl (YCNOBWUSI CYLLECTBOBAHUSA KOTOPbIX OMNpeAerneHbl  BOMEN
Hacnegogartens) MO3BOMAKT 3alWMTUTb MMYLLECTBO Oyaywux HacrnegHMKOB OT TpeboBaHWi  MNoTeHuManbHbIX
KpeauTopoRB, a Takke CHU3UTb CTOMMOCTb Hanoroobnaraemon HacneagcTBEHHOM Macchl. B ocHoBe TpacToBbix (QOHOOB
nexuT ngesa "pacwenneHnsa” npasa CO6GCTBEHHOCTU, XapakTepHas AN CTpaH aHrfoCaKCOHCKOM CUCTEMbI: MpaBO Ha
00bEKT NPUHAANEXNT ogHOMY nuuy (ydypeauTento Tpacta), NpaBo U3BnekaTb A0OXOAbl - APyroMy (ynpasnstowemy unm
[0BepuUTENbHOMY COOCTBEHHMKY), @ MPaBO UX NOSyYeHust - TpeTbemy (beHedmumnapy).

B uncne Hanbonee n3BecTHbIX NOCMeEPTHLIX PoHA0B - HobeneBckuin dona, doHa MeHpu Popaa, dona Yapnbsa
CTtioapta MotTa.

B apxuBax Anbdpena HobGens coxpaHunucb ABa 3aBellaHus (B HEKOTOPbIX WCTOYHMKAX FOBOPUTCS O Tpex
3aBeLLaHunax) <1>, 3 KOTOPbIX BUOHO, KaK pa3BmBarsncs ero samboicen ob ydpexageHun dooHaa Ans NPUCYXaeHnst npemMun
3a AOCTWXeHUs, Metome Hanbonee BaxHoe 3HavyeHne ons Yyenosedyectsa. B nocnegHem 3aBewiaHmm 1895 r. <2>
rOBOPUTCSI, YTO BCE €0 COCTOSIHNE CriedyeT MNpeBpatuTb B AEHbMM, KOTOpble AOMKHbLI ObiTb BIOXEHblI B HadeXHble
akumMm u gpyrve ueHHble Gymaru, obpasytowme dona. ExerogHble goxodbl OT 3Toro oHAa [OSMKHbI Obinv ObiTb
pasgerneHbl Ha NATb YacTen U pacnpegeneHsl criegyowmm obpa3oM: OfHa YacTb AaeTca 3a KpynHenwee OTKpbiTue B
obnacTtu uanku, BTOpas - 3a KpynHenee oTkpbiTMe UM n3obpeTteHme B obnactm xvMum, TpeTbs - 3@ OTKPbITMS B
obnactn dusnonorMm n MeauumHbl, OCTanbHble ABE 4acTuM NpegHasHa4yalTCca ANS HarpaXxaeHus Inul, OOCTUILIMX
ycnexoB B obnacTtvn nutepaTtypbl Unv B ABMKXEHUM 3a MUP. VicnonHuTensaMu nocnegHero xenaHusa Anbgpega Hobens
OOMKHBI BbInKn ObITb ero cekpetapb ParHap CynbmaH u agsokat us Ctokronema Pygonbd Jlnneksucrt.

<1> The Wil of Alfred Nobel, Nobelprize. org. Retrieved 6 November 2007 //

KoHcynbTaHTlINOC

www.consultant.ru CrpaHvua 106 n3 128
HafeXxHasa npaBoBan noaAepXXkKa


http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

http://www.nobelprize.org/alfred_nobel/will/index.html (c poTorpadumen pykonucu nocnegHero 3aseLlaHums).
<2> Text Version of Alfred Nobel's Will - http://www.nobelprize.org/alfred_nobel/will/will-full.html.

3akoHopaTeNbCTBO psifa 3apybexHbIX CTpaH, B TOM 4ucrie cTpaH EBpasuickoro 3KOHOMUYECKOro Cok3a
(Hanpumep, ApMeHuW), COOEPXMT CcheuunanbHble HOPMbI, perynupylolime co3gaHne u gesaTenbHocTb (PoHOO0B
Hacnegoaarens, co3gaBaeMbIxX Kak 40, Tak U Nocre ero CMepTi B COOTBETCTBMM C €r0 BOJEN.

B cooTtBeTcTBMM co cT. 11 3akoHa Pecnybnuku Apmenus ot 31 aHBapsa 2003 r. N 3P-516 "O ¢oHgax" <1> coHg
MOXET ObITb YUpPEeXaeH Kak Npu XXU3HW, Tak U No 3aBeLlaHuto nocrne cmepTtn. Ecnu o yupexgaeTca no 3aBellaHuio,
pelweHne o6 yuypexaeHunm ¢oHOoa MpPUHMMAETCs WCMONMHUTENEM 3aBellaHuss Ha OCHOBaHMM CBUAETENbCTBA O
HacneacTse.

<1> http://base.spinform.ru/show_doc.fwx?rgn=24877

B cBupgeTenbcTBe 0 HacneacTse, BbiAaHHOM HOTApMyCOM UCMOMNHUTENI0 3aBeLlaHuns, obbsaBnsieTcss 06sa3aHHOCTb
peructpaumm poHaa no Bone 3aBeluaTtens B TeYeHMe Mecsua, ecnv B 3aBellaHuyM He yKa3biBaeTCd WMHOW nepuopn
BpemeHu. Ecnv ncnonHuTenb 3aBeLLaHnst YKINoHsSeTCs OT UCNOMHEHUs1 06s13aHHOCTEN, CNeayoLnMX U3 3aBellaHns, cya
HasHa4aeT MHOro UCMOSHUTENS 3aBeLLaHns No TpeboBaHUIO 3aMHTEPECOBAHHBIX JNLL.

Ecnu B 3aBeLLjaHNM He YNOMSIHYT UCMIONHUTENb 3aBELLaHNs!, OH Ha3Ha4aeTCsi CyaoM.

3akoHopaTenbCTBO ApMEHUN HE NpeaycMaTpyBaeT CneumanbHOro NpaBOBOro PEerynmpoBaHUs MPUKU3HEHHbIX
choHO0B, OHAKO MO aHanorMM C TpacToBbIMW hOHOAAMM OroBapvBaeT, YTO (POHAbI MOTYT UMETb MOTEHLMAmNbHbIX U
dakTnyecknx beHedmumapos. MNoTeHunanbHbIMKU 6eHedrLmapammn OHAOB ABMAIOTCA Te U3NYECKME N OpUandeckne
nvua, Bo 6riaro KOTopbIx MOryT 6biTb caenaHbl onpeaeneHHble BbiNnaThl, Oka3aHbl onpeaeneHHbIe YTy U KOTOpbIM
MOXeT BbITb NepefaHa onpeaeneHHas YacTb UMyLLecTBa ooHAa B COOTBETCTBUM C €70 YCTABOM.

AHanornyHble HopMbl 06 yupexaeHnn ooHO0B coaepXaTcsa B 3akoHogaTenscTeBe Mongosbl, Hanpumep B cT. 10
(3) BakoHa Pecny6nukn Mongosa ot 30 utona 1999 r. N 581-XIV "O doHgax" <1>. lpu 3TOM B 3akoHOLATENbCTBE
MonaoBbl onpeaeneHo CyLecTBEHHOE OTNMYME NOCMEPTHBIX POHAOB OT NPUXMU3HEHHbIX. Ecnn doHa Obin yupexaeH
Ha OCHOBaHWW 3aBeLLaHus, T.e. NOCIe CMepTW HacneaodaTensi, TO 3aKOHHble HacnedHWKM U KpeauTopbl ydpeautens
MUMEIOT MO OTHOLLEHUIO K OOHAY TaKue XKe npaBa, Kak U Mo OTHOLUEHUIO K NoGOMY OpYromy 3aBeliaHHOMY WMYLLECTBY
(n. 4 c1. 10 3akoHa Pecnybnuku Mongosa "O cdoHgax").

<1> http://base.spinform.m/show_doc.fwx?rgn=3240

3akoHopaTensCcTBO GoNbLUMHCTBA CTpaH EBponenckoro coksa CoaepkUMT HOPMbl, perynupylolme nopsgok
co3aaHusa oHO0B Ha OCHOBaHMM 3aBellaHus. B MicnaHmm, cornacHo cT. 7 3akoHa oT 24 Hos6ps 1994 r. N 30/1994 "O
doHAax M HANoOroBOM CTUMYJSIMPOBAHMM YacTHOTO y4acTUsi B OESATENbHOCTU, MMeloleln Bceobllee 3HaveHue", doHa
MoOXeT ObITb yypexaeH aktom inter vivos o mortis causa (cgaenka Ha cnyvan cmepTtu). YypexgeHue doHaa
NPWXN3HEHHBLIM akToMm (inter vivos) npoucxoauT NyTeM COCTaBIIEHUS OTKPbLITOrO HOTapuanbHOro akra. YuypexneHue
doHOa akTom B cnydyae cmepTtu (mortis causa) OCyLlecTBnsieTcs B COOTBETCTBUM C 3aBelljaHuMem, npu 3TOM B
3aBelllaHnn OOMKHa coaepKaTbCa cneytowas nHpopmaums: uMeHa, damunum, Bo3pacT U rpaxaaHcKoe COCTosHuE
yupeauTenen, ecnu MMn ABMSOTCA (DU3NYecKne nuua, UX FPakgaHCTBO U MECTOXMUTENBCTBO (MECTOHaxXOXAeHue);
BONEN3bSABMEHNE HA ydpexaeHne ooHaa; B3HOC, ero pasmep u dopma, a TakKke peanbHOCTb €ro BHECEHUH; yCTaB
doHaa; naeHTndrKaumnsa nuu, BXoAAWMX B PYKOBOASLUA opraH, u ero ogobpeHue, ecrnv 370 Aenaetca B MOMEHT
yupexaeHus.

Ecnun B co3gaHumn dhoHaa Ha OCHOBe akTa mortis causa 3aBellaTternb OrpaHUYMICA TOMNbKO BbIpaXXEHMEM CBOEro
XenaHusi co3gatb (OOHA 1 NPefoCTaBUTh B €ro pacnopsikeHne MMyLLEeCTBO 1 NpaBa B KadeCTBe B3HOCA, TO OTKPbIThbIN
HOTapuarbHbIA aKkT, B KOTOPOM COAEPXATCs NpoYne ycrnoBusi, Tpebyemble B COOTBETCTBUM C HACTOALMM 3aKOHOM,
COCTaBnsieTcsa AyLenprKazynmkom Mo 3aBeLLaHWIo, @ €CNM TAKOBOIO HET - HAcnegHWKkamu Mo 3aBELLaHMIO, ECIN Xe U
TaKOBbIX HET - NINLOM, Ha3Ha4YeHHbIM [[0CcyJapCTBEHHOM UHCNEKUMEN YAaCTHBIX 61aroTBOPUTENBbHBLIX YYPEXOEHUN.

CrtaTtbs 2 BblleHa3BaHHOro 3akoHa orpaHMyYnBaEeT co3gaHme OOHO0B AN NOfyYeHMs JOXOAOB YfleHaMu CeMbM,
yKasblBasi cnegytoliee: "...HM B KOEM Clnyyae Hemnb3s co3gaBaTtbh OHAbI C LENbl HanpasBreHHOro npeaocTaBreHus
nomoLLm cynpyry (cynpyre) unu poacTBeHHMKaM yupeauTensa Ao YeTBEPTOM CTENEHN poacTBa BKNIOYUTENBHO".

B dunnangumn gencrtayeT 3akoH o1 5 anpensa 1930 r. N 109 "O dongax", pasg. 3a koToporo (B pea. oT 27 mapTa
1987 r. N 349) perynupyeT nopsigok obpasoBaHusa ooHAa Nocre CMePTU yYpeanTens Ha OCHOBaHUWM ero 3aBeLlaHus.
BaxxHoe 3HauyeHune B 3TOM MpoLecce nrpaet cya.

Ecnn nonoxeHus o co3gaHum ¢poHaa cogepkatca B 3aBELLaHUKM, NULO, pacrnopsikarweecss COOCTBEHHOCTbIO
MOKOMHOro, B TEeYEeHMEe Tpex MeCSAUEB C TOr0 MOMEHTa, Kak eMy CTano M3BECTHO O CoAepXXaHun 3aBellaHus,
yBegomnsieT 06 3Tom cyf No nocrnegHemMy MecTy NPOXMBaHMSA 3aBellaTenst unn, ecrnv 3aBellatenb He MNpoXuBaeT B
®dunnaHgmm, OkpyxHow cyg . XenbcuHkun. Cyg yBegomnsaeT 06 aToMm MUHUCTEPCTBO OCTULNN.

Korga cyny cTaHOBUTCSt M3BECTHO O TaKOM 3aBeLlaHun, OH 6esoTnaratenbHO yaoCTOBEPSETCA B TOM, YTO NUUO,
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yKasaHHoOe B 3aBeELLaHMN Kak OTBETCTBEHHOE 3a co3faHue doHAa, COrnacHO BbIMOMHUTE OAaHHOE nopyyeHue. Ecnu
Takoe COorracme He Nnosly4eHo UNKn ecnv ykasaHHoe Nuuo He NoAXOAMT ANs BbINOMHEHMS TaKoro nopyyeHus, cyqoMm ans
3TON Lenn HasHa4vaeTcst ogHO unu 6onee nuuy. Takasi ke npouedypa NPUMEHSIETCHA, €Cnv NULO, OTBETCTBEHHOE 3a
co3gaHne oHAa, He BbINo HasHa4YeHo yuypeanTenemM Unu ero MecTo BakaHTHO Mo Apyron npuynHe. Cypn yBegoMnsieT
MWHMCTEPCTBO OCTULMM O CBOEM HasHadeHun. MNonoxennst Kogekca o Hacneactee (40/1965 r.) o6 ocsBoboxaeHun oT
00s13aHHOCTEN NuLa, pacrnopshkalwerocsi COOCTBEHHOCTbIO, MPUMEHSIOTCS COOTBETCTBEHHO K yKa3aHHOMY Ivuy
(nuam).

Ecnun B Te4yeHne onpeaeneHHoro BpeMeHu nocrne nonyyvyeHns MMHMCTEPCTBOM HOCTULMM YBEAOMIEHNS 3asiBNeHNe
Ha paspeLueHune 0 co3gaHum ooHaa He Bbino nogaHo, To MuHUCTepCTBO coobLlaeT 06 3TOM B COOTBETCTBYIOLLUIA Cy,.

B LaHnn 3akoH oT 6 ntoHs 1984 r. N 300 "O cpoHaax n HEKOTOpbLIX TUNaxX accoumaunin” onpegensiet orpaHn4eHust
BONEN3BABMNEHUSA YYPEOUTENSA MpU CO34aHUN MPWXM3HEHHOro ¢doHaa. Ecnv B yypegutenbHOM akTe copepXarcs
NONOXeHns, NpegoCTaBnNsAoWLME ONpeaerieHHON CeMbe WM HEKOTOPbIM CeMbSM MPEMMYLLECTBO B pacnpenereHumn
uMyLiecTesa poHAa, OHWM HE MMEKT 3aKOHHOW Cuibl MO CBOEMY COLEPXaHWK, €ecnu npaBo npuopuTeTa
pacnpocTpaHsaeTcs Aarblle, YeM MOKONeHne, XnByLLee B MOMEHT CO3[aHus, U NpocTupaeTcs Ao byayuiero nokoneHus.
OT0 KacaeTcsa NpeaoCcTaBNeHns YneHam onpeaeneHHon CeMbM UMM HEKOTOPbLIM CEMbSIM MPUOPUTETHOrO npasa Ans
3aHATUSA onpeaeneHHon A0MKHOCTU UK NOMNYyYeHUs1 BO3HArpaxxaeHus 3a Tpyd, nocobwuii doHaa wunu npegnpuatus, B
OTHOLLIEHUWN OEATENBHOCTU KOTOPOro hoHA NpaBOMOYEH MpUHUMATL pelleHns. OrpaHnyeHne He pacnpocTpaHsieTcsl Ha
3aHATME AOSMKHOCTM YrieHa agMUHUCTPATUBHOIO coBeTa.

3akoH lMonbwun ot 6 anpenst 1984 r. "O doHaax" cOAepPXKUT YNOMUHAHME O BO3MOXHOCTU cO3f4aHusa hOHOOB, Kak
NPWXXN3HEHHOTO, TaK M NOCMEPTHOrO (Mo 3aBelaHuio). B nocnegHem cnydae obwmn nopsgok cosgaHust ooHaa He
npumeHseTcs. Kpome Toro, nonbckoe 3akoHoA4aTeNbCTBO NpeaycMaTpmBaeT LUMPOKUI KPYr BOMPOCOB, onpeaensiemMbixX
yupeautenem oHAa B €ro yCTaBe, YTO UMEET 3HAYeHue AN MPWKM3HEHHbIX ¢oHaoB. CormacHo CT. 5 HasBaHHOrO
3akoHa yypeauTenb NpuHMMaeT pelleHne o6 ycTaBe, B KOTOPOM OMpeaensalTcs HasBaHue, HpUAMYECKUA aapec U
UMyLLLECTBO poHaa, Lenu, npasuna, popmMbl U1 CPeAcTBa UX OOCTMXKEHMS, @ TaKkKe CTPYKTypa OpraHoB YNpaereHus,
Nnopsiiok un3bpaHWst Ha PYKOBOASALME [OMMKHOCTM, NpaBa M OOS3aHHOCTM UNEHOB MpaBreHus. YypeauTento
paspeluaeTcs Ha3HayaTb BMECTO cebsa apyroe numuo.

B § 7 3akoHa HaumoHanbHoro CoeTa Pecnybnukm CnoBakusa oT 22 wmasa 1996 r. "O doHgax"
npegycmatpuBaeTcs cosfaHue oHaa kak caMuM U3MYECKUM IULOM MpU XKU3HU, Tak M MOCe €ero CMmepTy
Oylwienprkas4nkom no 3asewyanuio. Ob6a3aTeneHbIM YCIIOBMEM MOCMAEAHErO SBASETCA TO, YTO B 3aBeLjaHuM OOJDKHbI
ObITb OnNpegerneHbl BCe yCTaBHbIE NOSIoXKeHUsT hoHAa.

3akoH Yexum ot 3 ceHTs0pa 1997 r. "O doHgax u oHaax noaaepkku, o6 U3MEHEHUsIX U AOMOSHEHUNAX K
HEKOTOpPbIM COOTBETCTBYIOLLUMM 3akoHam" B pasd. 3 npegycMmaTtpumBaeT, 4YTO POHA YYpexaaeTcsd MNUCbMEHHbBIM
cornalleHnem, 3akmyYeHHbIM MeXay yvypeauTensmMu, Unuv yuypeauTerbHbiM YCTaBOM B Clyyae C €OUHCTBEHHbIM
yupeauTenem, unm no 3aeeLLaHunto. Ecnv doHA yYpexaeH no 3aBellaHuto, yctaB oHAa AOMmMKeH OblTb BLINOMHEH B
dopme HoTapmanbHO 3aBEPEHHOIO akTa. YneHbl NepBOro coctaBa CoBeTa AMPEKTOPOB HA3HAYalTCA yYpeauTenemM unm
NCNOSTHUTENEM 3aBELLAHUS, €CININ OHWN HE YKa3aHbl MOMMEHHO B 3aBeELLiaHWMN.

B § 7 3akoHa 3cTtoHum ot 15 Hoabps 1995 r. "O coHgax, nMeroLwmnx cTaTyc YacTHONPaBOBbIX HOPUANYEcKUx nuy"
<1> TaKke QONyCKaeTcs yupexaeHne He TONbKO NPMXKN3HEHHOrO, HO 1 NOCMEePTHOro ooHaa - Ha OCHOBE 3aBeLlaHus,
TpebytoLLero HoTapmarnbHOro yaoCTOBEPEHMUS U COAEPKaLLEro peLueHne 06 yupexaeHun doHaa.

<1> https://www jiiristaitab.ee/sites/www.juristaitab.ee/ffles/elfinder/ni-seadused

Ecnu 3aBelLaHne He onpedensieT Aylwenprkasynka, KOTopbin JormkeH obecnednTb BHeceHue ¢oHAa B peecTp,
CyA Ha3Ha4yaeT UCMNOMHUTENS, MMEIOLLIEro npaBa u 06s3aHHOCTU Aywienpukasynka. [dywenprkasynk unu MCnonHUTENb
3aBeLlaHns MOXeT, ecnu HeobXxoaMMO, Ha3Ha4MTb UNEHOB YMNpaBnsloLWero n HabniogatenbHoro cosetoB ¢hoHAa,
ONpefenuTb YCroBus pelleHnst 06 yupexxaeHum n yctas, KoTopble He Obiny onpeaeneHbl B 3aBeLLaHNN.

[o HasHadeHusa ynpaensoowero u HabnogaTensHOro coBeTa oHAa OYLIENPUKA3YuK WKW UCMOSHUTENb
3aBellaHnsa MMeeT MpaBO OCYLECTBMATb MpaBa, BbiTEKAOWME U3 pEeLWEeHUs O €ero OCHOBaHWM, W YyMpaBnsiTbh
cpenctesamu, nepefaHHbIMU B (POHA B COOTBETCTBUM C yCTaBoM poHAa.

Odywenpukasymk wnu MUCNONHWUTENb 3aBellaHus umeeT npaBo noTpeboBaTb BO3MELLEHUS HEeOoBXOAMMbIX
pacxofoB, MOHECEHHbIX MM MpPU BbINOSIHEHWM CBOMX O0OSI3aHHOCTEW, W BO3HArpaxaeHusi 3a BbINOMHEHUE 3TUX
00513aHHOCTEN, CYyMMa KOTOPOro ONpeaenseTcsi CyA0M.

B cuny nucbmMeHHOro 3aBeLlaHnst brnarotTBopuTenbHble oHAbI co3gatoTcs Takke B Benrpum (FK Benrpun 2013
r.), lWeenuapwmm (ct. 80 LUIY 1907 r.).

Takum o6pasom, BONBLUMHCTBO CTPaH, perynupyowmnx cosgaHve doHaoB pranyeckumy nuuamm, B TOM Yucrne Ha
cnyyan cmepTu (MpUXKN3HEHHbIe (PoHAbI) UK nocrne cmepTy (NocMepTHble hoHAbI), BKNoYasa cemeriHbie oHabl, bonee
noapobHo yperynupoBanu NopsaokK BbipaXeHUst BONW HacneaogaTens B yctaBe ¢oHaa (MpuKnU3HEHHble hOHAObI) Mnu
3aBelaHMm (nocmepTHble OOHAbI), onpedenunum ocobeHHOCTU co3paHus doHAa, porb AyLIENpuKasyuka, a Takke
HOoTapuyca wnu cyga B 3TUX Bonpocax. [lpaBoBOe MOMOXEHWE MPWKU3HEHHbIX (OHAOB B OOnbluein CcTeneHu
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obecneunBaeTcs LUMPOKMMU NOSTHOMOYUSIMU YYpeanTenei, KOTopble MOryT OTpa3suTb B ycTaBe 60rbLIMHCTBO BOMPOCOB,
KacaroLmxcs AeaTenbHoCTU ooHAa, B TOM YMCHIE M Nocie CMepPTU ydpeauTensi.

* % %

Kak y>xe ykasbiBanocb, 0Te4eCTBEHHOE 3aKoHOoA4aTesNbCTBO C 1 ceHTAbpsa 2018 r. npegycmaTpmBaeT MOCMEPTHbIE
HacreACTBEeHHble DOHAbI, HO He perynupyeTt co3faHue MNpUXM3HEeHHbIX doHaoB. Bmecte ¢ Tem, npuHMMasi BO
BHMMaHue cneuundurky opraHu3aumm NnpuxmM3HeHHbIX (hoHO0B, NPeacTaBnNAeTcs BO3SMOXHbIM BKIIOYUTL pSa HOPM B L4
n pasa. V MK PO, roe koHKpeTU3mMpoBaTb 3TOT CNOCO6 pacrnopsiKeHnst MMYLLEeCTBOM Ha ciyvan cmepTu. YnpaBneHue
NPWXU3HEHHbIM (POHAOM MOrNO Obl OCYLECTBNATLCA GECCPOYHO MNM B TeYEeHMe OnpeaeneHHoro Ccpoka,
He3aBUCUMO OT CMepTu yuypeauTens, B COOTBeTCTBUU C yCllOBUAMU ynpaBlieHUS. anaBneHMe CbOHnaMVI
OpraHu3aLuMoHHO pa3nuyanochb 6bl nepyogaMmu cosgaHus - A0 U MOCNe CMepTU rpaxaaHuHa, Bblpa3uBLUEro
COOTBETCTBYHOLLYIO BOMIO O co3aaHuu coHaa.

YacTb IV. 3APYBEXHOE 3AKOHOOATENBLCTBO O COBMECTHbIX
3ABELLAHUAX N HACNEACTBEHHbLIX OTOBOPAX

Masa 21. COBMECTHbIE 3ABELLAHUA
§ 1. Obwue nonoxeHus

CornacoBaHHOe BONEN3bSIBIEHME CYNPYroB MO MOBOAY PaCMOPSKEHUS COBMECTHO HaXWUTbIM MMYLLECTBOM Ha
crnyyanm cmepTy HaunyylwmMm o6pa3oM "CKOHCTpPyMpOBaHO" B BuAe COBMeCTHOro (obuwero) 3asewanus. WHCTUTYT
COBMECTHbIX 3aBeLLaHU, HEN3BECTHBIN MOKa POCCUINCKOMY 3aKOHOAATENbCTBY, MEXAY TEM pacrnpoCTpaHeH BO MHOIMMX
cTpaHax mypa 6onee 100 net. Tak, COBMECTHbIE 3aBeLLaHnsa MOryT CoBepLUaTh Cynpyrn B OOMbLUMHCTBE €BPOMENCKmX
CTpaH, Hanpumep B epmaHun, Asctpun, Utanuum, Jlutee, SctoHun, Oanun, LLseuun, Ha ManbTe n gp. B CLUA, AHrnuu,
JNatBun cy6bekTamu NogoOHbIX 3aBeLLaHuin MoryT ObITb Kak Cynpyru, Tak u apyrue nuua.

Cnenyet obpatuTb BHMMaHWe Ha To, YTo L 1 c1. 3 PermameHta N 650/2012 EBponeickoro naprameHTa
Coseta EBponerickoro coto3a "O topucaukummn, NpMMEHNMOM MpaBe, NPU3HAHWM U UCTIONTHEHUN  PELLUEHUNA, MPUHSATUN
WCMOMHEHNN HOTapuarnbHbIX aKTOB MO BONPOCaM HacrnegoBaHus, a Takke 0 co3gaHuv EBponenickoro ceuaeTenscTsa
HacnegosaHun" <1> COBMECTHOe 3aBellaHue Hapsiay C 3aBellaHMemM W OOroBOPOM O HacnegoBaHWM OTHOCUT
crnocobam pacrnopskeHnss MMyLLLEeCTBOM Ha cnydanl CMepTW U paccMaTpvBaeT ero kak 3aBellaHue, COCTaBeHHOoe
BMAE €4MHOro IOKYMeHTa ABYMs Unv 6onee nuuamm unu oumumnanbHO 3aperMcTpMpoBaHHbIMU NapTHEPaMK.

W =xOSXTX

<1> Mpunart B r. Ctpacbypre 4 nionda 2012 r. JokymeHT BcTynun B cuny 16 asrycta 2012 r. (odpmumaneHbii cant
3akoHogartenbcTBa EBponenckoro cotosa (http://eur-lex.europa.eu/)) // CINC "KoHcynbTaHT ntoc".

OTHOCMKTENBHO NOHATUSA COBMECTHOIO 3aBeELLaHMs HET €ANHCTBA B TEPMUHOMNOMN U NMPABOBOM pPerynmpoBaHnn B
3aKkoHoAaTenbCTBE pasHbiX CTpaH, B Tom vucne n EC. Hapagy ¢ TepmumHoM "cOBMeCTHOe 3aBellaHue" MCMOomnb3yHTCs
TepMuHbI "obLlee 3aBeLLaHne", "B3anMHOe 3aBellaHue”, "BCcTpedHoe 3aBellaHue". Keanuduumpyowmumm npusHakamm
TaKoro 3aBeLlaHns ABMSITCA BCTPEYHbIA XapakTep 3aBellaTeribHbIX pacrnopshKeHun HacnegopaTenen, ykasaHue B
KayecTBe HacnegHUKOB He TOJbKO HacrnegopaTeniel, COBEPLUMBLUMX 3aBellaHuMe, HO U TPeTbUX UL, 3aBMCUMMOCTb
3aBeLLaTenbHbIX pacnopskeHUn HacnegofaTtenen mexay cobon.

[na onpegeneHns NpaBoBOW NPMPOAbI COBMECTHOMO 3aBeLLaHns U ero BUAOB LenecoobpasHo ydeCcTb HeMELKYH
KnaccudukaLmio COBMECTHbIX 3aBeLLaHniA B 3aBMCMMOCTU OT COrfacoBaHusi Cynpyramm BONEU3bABNEHUS:

1) 0oOHOBPEMEHHOE COBMECTHOE 3aBeLLliaHNe, COAEPXKaHNE KOTOPOro COCTaBMAKT PacCnoOpsPKeHNst 3aBellaTenen,
He corracoBaHHble Mexay cobon;

2) B3aMMHOE COBMECTHOE 3aBellaHue, pacrnopsikeHuUst KOTOPOro HOCAT B3aMMHLIN XapakTtep (T.e. coenaHbl B
nonb3y Apyr gpyra), Ho MoryT 6biTb CBOOGOAHO M3MEHEHbI KaXXabIM U3 CYMNpPYroB.;

3) B3aMMO3aBMCUMOE COBMECTHOE 3aBellaHue, PacrnopsiKeHWst Mo KOTOPOMY HOCST B3auWMHbIA XapakTtep, a
OeNCTBUTENBbHOCTb PacnopsKEHUN OQHOMO U3 CyNpyroB 3aBUCUT OT AEWCTBUTENBHOCTU PacnopsKeHnn apyroro <1>.

<1> Mpunart B r. Ctpacbypre 4 nionda 2012 r. JJokymeHT BcTynun B cuny 16 aerycta 2012 r. (odumumnaneHbii cant
3akoHogartenbcTBa EBponenckoro cotosa (http://eur-lex.europa.eu/)) // CMNC "KoHcynbTaHT toc".

BsanMo3aB1CMOe COBMECTHOE 3aBeLLaHne CynpyroB U3BECTHO He TOMbKO B FepMaHnumn, HO U B ApYyrux cTpaHax,
Hanpumep B OcToHuK, M3panne, 1 oTnndaeTcs OT B3aMHOIO 3aBelliaHns TeM, YTO, €Cny CynpyrM caenanu B3anMHoe
3aBellaHve B Monb3y Apyr Apyra nvubo onpegenuny UHOe NULO, KOTOPOMY MepeiaeT HacneAcTBO MNEepEeXUBLLErO
cynpyra, npeanonaraeTcsl, YTO pacropsikeHne He J0MKHO GbiTk caenaHo 6e3 pacnopsikeHust Apyroro cynpyra.
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Mo obiemMy npaBuny B criydae npekpaiwieHnss 6paka COBMECTHOe 3aBellaHue MNpPU3HAeTCs HeaeNCTBUTENbHbIM
nonHoctblo. Ecnn Gpak npekpallieH OO CMepTW OZHOrO M3 CynpyroB, TO coOrnacHo [epmaHcKoMy rpaxzaaHCcKomy
ynoxenuto (ganee - IMY) pacnopspkeHWst oCcTaloTCsi B CUIe, €Cnv OHK Obinun caenaHbl U Ha 3ToT cnyyan (§ 2268). Mpwu
atom § 2269 [TY perynvpyeT B3aMHOE COBMECTHOE 3aBellaHuMe, B KOTOPOM CYMpyrM HasHayawT Apyr apyra
HacnegHvkamn. Ecnv B Takom 3aBellaHuMM YCTAHOBIIEHO, YTO MOCME CMEPTU MEpexmBLLUEro cynpyra ux obuee
HacneacTBEHHOE UMYLLECTBO OOIMKHO NEPENTU K TPETbEMY ULy, TO CriedyeT nonaraTb, NOCKOSbKY HE [OKa3aHO MHOE,
YTO TPETbE NULO CYATAETCS HACNEAHUKOM B OTHOLLEHUW BCEro HacneacTBa cynpyra, ymepLlero nocnegHum.

B coBmecTHOM 3aBeLlaHnm MoXeT ObITb NPegyCMOTPEH 3aBeLlaTenbHbI 0TKa3 cynpyroB. Ecnu cynpyru B obwem
3aBellaHnM yCTaHOBUMNM 3aBellaTenbHbll OTKa3, KOTOPbIA MOAMEXWUT WCMOMHEHWIO MOCNe CMepTV MNepexuBLLero
cynpyra, cnefyet nonaratb, NOCKONbKY HE JOKA3aHO UHOE, YTO 3aBeLLaTernbHbIA OTKA3 NepeaeT K OTKa3ononyyarternto
TOJbKO MOCE CMEPTU NEPEXMBLLETO Cynpyra.

HepenctBMTENbHOCTD UM OTMEHA PacnopPsPKEHNs] OOHOrO Cymnpyra B paMKax B3auMO3aBUCUMbIX COBMECTHbIX
3aBeLyaHun, cornacHo § 2270 'Y, BneyeT HEOAENCTBUTENBHOCTL PACMoOPSKEHNs1 APYroro.

B3anmo3aBMCUMOCTb pacnopsiKeHUI MMYLLLECTBOM NpeanonaraeTcsi, korga Cynpyru 3aBelialoT ero Apyr Apyry
nnbo korga of4uH U3 Cynpyroe coBeplLuaeT nNpefocTaBneHme ApYyromy M B OTHOLUEHUWM MpUHSABLUEro npefocTaBreHve
nepexmuBLlero cynpyra OCYLLECTBMSIETCA PacnopsbkeHWe B MONb3y NvLaA, COCTOSILLEro B poACTBE MNM B Grn3kMx
OTHOLLUEHMSAX C OPYTMM CYMNpPYroM.

OTmMeHa TakvMx B3aMMO3aBMCMMbIX PACMOPSHKEHUN OCYLLIECTBMNSETCA MPU XKW3HU CyMnpyroB MO aHanormm c
NMopsiAKOM OTkasa OT JoroBopa O HacrnegoBaHuu. Cynpyr HEe MOXET MpU XM3HW OPYroro cyrnpyra OTMEHUTb CBOE
pacnopshkeHne B OOHOCTOPOHHEM MOPsSAKE HOBbIM PacMopsKeHUMEM Ha crydan cmepTu. [lpaBo Ha OTMeHy
npekpaLaeTcs CMepTbio APYroro Cynpyra; NepexuBLLWI Cynpyr TEM HE MeHee MOXET OTMEHWUTb CBOE pacropsikeHue,
€CIM OH OTKaXXeTCA OT MPEeAOCTaBMEHHOro. Takke nocrne MpUHSATUSA NPedoCTaBliEHVS MEPEXMBLUMIA CYnpyr Bnpase
OTMEHWTb CBOWU PaCMOPSKEHUS.

§ 2. CooTHOLUEHME 3aBELLaHNSA 1 COBMECTHOrO 3aBeLLaHus

B M'epmaHnM coBMecTHOe 3aBellaHue, Kak W HacrneACcTBEHHbIi OOroBOp, MMEET MPUOPUTET nepes O6blYHbIM
3aBellaHem. [MpocToe 3aBellaHWe, COCTaBMEHHOe MNo3dHee YKasaHHbIX Bbllle pacrnopAaUTENbHbIX [OOKYMEHTOB,
ABNSIeTCA HeAeiCTBUTENbHBIM B TOW 4acTW, B KOTOPOW MPOTUBOPEYUT B3AWMOCBSI3aHHBIM  PaCMOPSKEHMSIM,
cogepalwimmcs B 6bonee paHHUX pacnopsikeHUsix Ha crnydan cmepTu (aba. 1 § 2271, § 2290 - 2292 ITY). AHanornyHele
HOPMbI coAepXaTcA B 3akoHOOaTelbCTBe OonbLUMHCTBA CTpaH, npegycMmatTpmBarOWMX BO3MOXHOCTb COCTaBJ1€HUA
COBMECTHOrO 3aBeLLaHus.

§ 3. YuacTHUKM COBMECTHOrO 3aBeLLaHus.
HasHayeHne HacneaHMKOB MO COBMECTHOMY 3aBELLAHUI0

MHorne nonoxeHns [[Y O COBMECTHbIX 3aBELaHWsX, B TOM 4YMCMe O B3auMMHbIX, WMMSIEMEHTUPOBAHbI B
3akoHoAaTenbCcTBO Apyrux ctpaH EC ¢ HekoTopbiMu ocobeHHocTaMM. Tak, Hanpumep, MpaxaaHckui kogeke JIMToBcKowm
Pecnybnuku (ganee - MK J1P), kak n 3akoHogaTenscTBo 6onblUMHCTBa cTpaH EC, npusHaeT COBMECTHbIM 3aBellaHue,
KOTOPOE MOXeET OblTb COBEPLUEHO TOMLKO Cynpyramu u B KOTOPOM CyMnpyrv Apyr Apyra HasHavatoT HacnegHukamu nocne
CBOEV CMepTU, B TOM YUCIE B OTHOLLEHMUN YacTu obLen COOCTBEHHOCTU CyMNpyroB, KOTOpas HacnegyeTcs MepexuBLLIMM
Cynpyrom, KpoMe HacnegoBaHusi obsi3aTenibHOM OONvM MHbIMK HacrnegHukamm (ct. 5.43 K JIP). Kpome Toro, B
COBMECTHOM 3aBeLlaHum MoryT 6biTb NpeaycMOTpeHbl HasdHadYeHre obLero HacnegHuka nocne cMepTy NepexuBLIEro
cynpyra, ycTaHOBNeHWe 3aBeLlaTenbHOro oTkasa n3 umyLectsa O4HOro cynpyra unu obwero mmyliectsa Cynpyros
nocrne CMepTU NEPEXMBLLETO Cynpyra, a Takke nepegada MMyLLECTBa UK ero 4actu B obuenonesHbix uensax (cr. 5.45
K JP).

Takoe 3aBeLlaHye JOIMKHO OblTb YAOCTOBEPEHO HOTAapUycoM unu MobbiM WHBIM FIMLOM, CBUAETENbCTBYIOLLMM
3aBeLlaHue (cT. 5.44 TKJP).

3akoHogaTenbcTBO JIMTBLI NpegycmaTpmBaeT 0COGEHHOCTU NpeKpaLLEHNs COBMECTHOrO 3aBelanud. Kaxagpin n3
CynpyroB MMeeT NpaBo A0 OTKPbITUS HACneAcTBa OTMEHUTb 3aBellaHMe B TOM Xe MOpsiAke, B KOTOPOM OHO 6bifo
COCTaBMEHO, NPy 3TOM YacCTb 3aBeLLaHUs, OTHOCALLASACS K BONIEU3bSBNEHUIO OPYroro Cynpyra, Takke yTpaymBaeT cury.
CoBMeCTHOe 3aBelllaHue Henb3s OTMEHUTb WM WU3MEHUTb COCTaBrieHMeM OObl4HOro 3aBewaHusi. CoBMeCTHoe
3aBelliaHue TaKkke yTpaduMBaeT CuUiy BCNEACTBUE pacTopXeHusd Opaka vnv npu nogadye 3asiBleHUS O pPacTOpPXXEeHUn
Opaka.

B cootBeTcTBUM co cT. 5.49 [K JIP nocne cmMepTn OQHOrO M3 CynpyroB ApYyrow Cynpyr yxxe He umeeT npasa
NU3MEHUTb UM OTMEHUTb COBMECTHOE 3aBelliaHne. OgHako OH BrpaBe OTKa3aTbCs OT HacneacTBa M MNOMyyYuTb NpaBo
COCTaBWTb HOBOE 3aBeLliaHne o CBOEMy YCMOTPEHMIO B OTHOLLEHUW CBOEro umyllectaa (cT. 5.49 MK J1P).

B OctoHum cT. 87 3akoHa ot 15 maa 1996 r. "O HacneacTtBeHHOM MpaBe" NpU3HaeT COBMECTHbIM 3aBeLlaHWEM
CyNnpyroB 3aBeLlaHne, B KOTOPOM CYMpyrM B3aMMHO HasHadalT ceba HacrnegHukamu OOWH Mocrne OpYyroro, npuyem
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

OEeVCTBUTENbHOCTb Ha3Ha4YeHUs1 HacrnegHMKOM OAHOrO M3 CYnpyroB 3aBUCUT OT AEWCTBUTENbHOCTM HasHa4vyeHus
HacnegHWKOM Apyroro cynpyra. B coBmecTHOM 3aBeLlaHum Cynpyru MoryT onpegenuTb, K KOMy nepexoant Hacnegctso
nepexuBLUEero cynpyra B criydae ero CMepTu, Npu 3TOM NEPEXMBLUMA CYNpYr, NPUHSABLLUMW HacneacTBO, He Bnpase
M3MEeHsITb 9TO B3aMMHOE 3aBellaTenbHOe pacnopsikeHWe CynpyroB M genaTb Ha cryyYad CBOEW CMeEPTU WHble
pacnopsieHusi. Bo B3aumHoM 3aBeLlaHum CynpyroB Takxke MoXeT ObiTb Ha3HaveH OOLMIM OTKa3, KOTOPbIN MNOANeXuT
NCMONHEHMIO NMOCIe CMEPTUN NEPEXMBLLErO Cynpyra, eCrv NHoe He creayeT M3 3aBeLlaHus, NMMbo OTka3 He COBEpLUEH B
OTHOLWIEHMN pa3fenbHoOro mmyulectsa. OnpedeneHHble OCOBEHHOCTU MpPeayCMOTPEeHbl B OTHOLLEHWM COBMECTHbIX
3aBellaHni, HacnegHWKoM MO KOTOPbIM BbICTynaeT TpeTbe nuuo. Ecnn Takoe COBMECTHOe 3aBellaHue Cynpyros
npegycmatpuBaeT, YTO HacneacTBO AOIMKHO NeperTn B cocTaBe, MMEBLUEMCS Ha AeHb CMepTW paHee yMepLuero
cynpyra, TO HacneacTBO NePexoamT K TpeTbeMy Ny B TOM COCTaBe, Kakoe OHO MMENO Ha AieHb CMepTU MepeXMBLIEro
cynpyra.

CoBmMecTHOe 3aBeLlaHne MOXeT OblTb OTMEHEHO KaXdblM U3 CynpyroB B OAHOCTOPOHHEM MNoOpsdke W cyuTaeTcs
OTMEHEHHbIM, €CrM OPYrov Cynpyr Nofy4un nepegaHHoe B HoTapuanbHOM Nopsake usselleHne o6 oTMeHe 3aBeLLaHus.

[Mpu3sHaHue Gpaka HedeWCTBUTENbHbIM WM €ro pacTopXeHue, a Takke OTKa3 MepexuBliero cynpyra oT
HacnegoBaHWs NO COBMECTHOMY 3aBELLAHUIO BNEKYT MPU3HaHNWE COBMECTHOrO 3aBeLLaHns HeJenCTBUTENbHBIM.

B JlatBuiickon Pecnybnnke B3anMHbIM Ha3biBaeTcs Nnoboe 3aBellaHve, B KOTOPOM B BMAE OAHOrO COBMECTHOrO
akTa ABoe unu 6onee nuu B3aMMHO HasHayawT cebsa HacrnegHwkamy oguH nocne apyroro (ct. 604 [paxgaHckoro
3akoHa). lMpn 3TOoM B3aMmHOe 3aBellaHve MOXeT OblTb OTMEHEHO KaxAbiM M3 3aselwjatened B OAHOCTOPOHHEM
nopsgke.

B HekoTOpbIX CTpaHax paspeLleHbl TONbKO B3anMHble 3aBewaHus. CornacHo § 1248 Bceobuiero rpaxxgaHCKoro
Kogekca ABCTpuUM Cynpyru Bnpase B OAHOM W TOM e 3aBeLLaHny B3aMMHO Ha3HauuTb HacnegHukamu Apyr gpyra unu
Ha3HauWTb HacnegHvkamu TpeTbuX nuu. Takoe 3aBellaHue Takke MoXeT OblTb OTO3BaHO; OAHAaKO W3 OT3blBa
3aBeLlaHns 0gHMM Cynpyrom He MoXeT ObiTb caenaH BbiBog 06 0T3biBe 3aBeLUaHns ApYrum Cyrnpyrom.

3HaunTenbHOe BHUMaHWE yaeneHo COBMECTHbIM 3aBelLlaHnsaM B 3akoHoaaTensctee ManbTbl <1>. CoBMeCTHble
3aBellaHns JOoMyCKaloTCH TONbKO Mexady cynpyramu. [ipyrne y4aCTHUKM rpaaaHCKUX OTHOLLUEHUA He MOTyT COBEpLUMTb
3aBeLlaHve B BUae O4HOro AOKyMeHTa gaxe B nonb3y TpeTbux nuu. CtaTtea 592 K ManbThl onpegensieT 3aBeljaHuve,
KOTOpoe MOXeT ObiTb caenaHo cynpyraMmu B O4HOM M TOM >xe [OKymeHTe. Ecnu Takoe 3aBellaHne GyaeT OoTMeHeHo
OOHVM U3 Hacnegonartenen NPUMEHUTENbHO K ero MMyLlecTBy, TO 3aBellaHve OyaeT npogorkaTb AeNcTBOBaTb B
OTHOLLEHMWN MMYLLECTBA APYroro HacnegoaaTens. Takoe 3aBellaHne KaxgblM 13 CynpyroB MO PacropsPKEHMIO CBOVM
NMYLLECTBOM COBEpLLAETCS OTAENBbHO OT PACMOPSPKEHNI APYroro cynpyra. HapyweHne AaHHOro MOMOXeHWsl, OAHaKo,
He BrevyeT HeJenCTBUTENbHOCTU 3aBeLLaHns, HO B OTHOLLEHWM HOTapuyca, AOMNYyCTUBLUEro HapylleHue, MOryT ObiTb
NpUMeEHeHbI WTpadsbl.

<1> http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=8580

CornacHo ct. 593 'K ManbTbl ecrniv o COBMECTHOMY 3aBELLaHUI0 HacregodaTtenu 3aBeluarT Apyr gpyry Bce
UMYLLIECTBO UIM BOMbLUYI0 YacTb C YCITIOBUEM, YTO €CNN OOUH U3 CYMpPYroB OTMEHWUT 3aBellaHue, TO OH yTpaunBaeT
B3aMMHOE NpaBo Ha NosyyeHne HacneacTsa OT APYroro cyrnpyra B criydae, ecnv nepexuseT nocnegHero. B cnyvae
€CInu Cynpyr yTpatuT Taknm o0pa3omM npaBo Ha MMYLLECTBO, HACNEeACTBO NEPEXOANT HAcNegHUKaM Mo 3aKOHY, eCnn He
ObIno MHOro 3aBeLlaHusa ymepluero. [Npu aTom cynpyr coxpaHsieT y3ydpyKT Ha HasaBaHHOE MMYLLECTBO.

CornacHo cT. 595 'K ManbTbl Takvue 3aBeLlaHus He MOryT OblTb COCTaBMEHbI B KAYECTBE 3aKPbIThIX.

3akoH o HacrnegoBaHun Hopsernm ot 3 mapta 1972 r. npegycmatpvMBaeT Kak COBMECTHblE 3aBeLaHus, Tak U
3aBeLLaHus, COBEPLUEHHbIE B MOMb3Y APYr Apyra (ABYCTOPOHHUE 3aBeLlaHns).

Cratbsa 8 3akoHa MN3pauna 1965 r. "O HacnegosaHuM" NO3BOMSET CynpyraMm COCTaBUTb B3aMMHOe 3aBellaHue, B
KOTOPOM BOMEU3BbABEHNE OOHOMO U3 CYNpYyros 3aBUCUT OT BONEU3baABNEHNsa Apyroro cynpyra. BsaumHoe 3aBelyaHue
COCTaBnsieTCcs B BUAE OOHOMO0 UNW OBYX OTAENbHbIX [AOKYMEHTOB W COOEPXUT B3auMO3aBUCUMbIE YKasaHUA B
OTHOLLEHMWN HacnegoBaHWsa umyllecTsa cynpyroB. Cynpyru, cocTaBuBLUME B3aWMHbIE 3aBELLAHNS, MOTYT OTMEHUTb MWX
Npy HaNV4YUM cnegyLmx o6CTOATENBCTB:

1) NpM XU3HW CYNpPYroB - eCNn eCTb NMMUCbMEHHOE YKasaHue OAHOro M3 3aBeluaTenen aHHynupoBaTb B3auUMHOE
3aBelllaHve, nepefaHHoe BTOpOMY 3aBewiaTento. B cnyyae nepegayn Takoro ykasaHuMs B3auMMHOE 3aBellaHue
OTMeHsieTCs Ansi ABYX CYnpyroB cpasy (B MHTepecax 06enx CTOPOH);

2) ecrniv oTMeHa OCyLLEeCTBSeTCA Nocne CMePTU OQHOMO U3 CYMNpPYroB, a MNepexmBLUNiA Cynpyr elle He MNPUHSAnN
HacneacTBO U MPOCUT OTMEHUTb B3aUMHOE 3aBeLLiaHNe C Lerblo 0TKa3aTbCs B MONb3y AeTel MM GpaTbeB MOKOWHOIO
OT BCEro HacrnegctBa WM OT TOW 4acTWu, KOTOPYK OH JOMKeH 6bin Obl MONyyYnTb B COOTBETCTBUM C B3aWMHbLIM
3aBelyaHMeM MOKOMHOro Cynpyra;

3) ecnu oTMeHa OCyLLEeCTBNAETCH Nocrne CMepT OAHOr0 M3 CYNpyroB M MOCMNEe TOro, Kak NepexvBLUNA Cynpyr
BCTYNuN BO BNageHne HacneacTBEHHbIM MMYLLLECTBOM U NPOCUT aHHYNMPOBaTb B3aMMHOE 3aBeLLaHne U 0TKasaTbCa OT
BCEro yHacrnefoBaHHOro MnocpeacTBOM TakoBoro. Ecnn Takon BO3BpaT HEBO3MOXEH WNU ManoBepodATeH, TO
yCTaHaBNMBaeTCs pa3Mep UMYLLECTBA UMW ero A4onu, KoTopble MoryT ObiTb BO3BpaLLEHbI.
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B cooTtBeTCcTBMM CO CT. 42 ndpannbckoro 3akoHa "O HacnegosaHuM" BO B3aMMHOM 3aBELL@HUM MOXHO YyKasaThb,
KTO HacneayeT nocne HacrnegHuka, 1 Takum obpasom yCTaHOBWUTb, YTOObI BCE MMYLLECTBO MEpeLusio nepexusliemMy
cynpyry, a B Cnyyae ero cMepTu - ero AetsiM (NoToMkam) <1>.

<1> http://lawfirm.ru/article/index.php?id=4437

CoBMeCTHbIE 3aBeLLaHus, B TOM YUCIe B3anMHbIE, 3aKpenneHbl 1 B 3akoHogaTtenbcTee 6biBlunx ctpaH CCCP, B
yacTHocTu Asepbarngxara (ct. 1169 'K AsepbangpkaHa 1999 r. <1>), I'pyaunm (cT. 1347 TK pysmm 1997 r. <2>),
TypkmeHnucTaHa (ct. 1106 MK TypkmeHuctana 2014 r. <3>), YkpauHbl (cT. 1243 TK YkpauHel 2003 r. <4>). B uenom
npaBuna BO MHOIOM CXOAHbl, HO UMEKT oTAernbHble ocobeHHocTU. Tak, B cooTBeTcTBUM cO cT. 1347 K pysum
COBMECTHOE 3aBelllaHne O B3aMMHOM HacrnegoBaHuM MOXeT OblTb OTMEHEHO MO TPebOBaHUI0 OAHOIO M3 CYMpPYroB, HO
TONBKO MpK XKn3HN 0bonx cynpyroe. 3akoHogaTenscTBo AsepbagxaHa n TypKMeHUCTaHa MOBTOPSIET OAHHYH HOpMY.
3akoHoOaTeNbCTBO YKpanHbl KOHKPETU3MPYET 0COOGEHHOCTM COCTaBMNeHMs 3aBelanna cynpyramu. CornacHo cr. 1243
'K YkpauHbl cynpyriu MeroT NnpaBo COCTaBUTb obLLee 3aBeLLaHne OTHOCUTENBHO MMYLLIECTBA, NPUHAANEXaLLEero UM Ha
npaBe o6Lleli COBMeECTHOM cobCTBEHHOCTU. B cnyyae coctaBneHusi obulero 3aBellaHuss [onsi B npaBe ob6Lien
COBMECTHON COOCTBEHHOCTM MOCfe CMEepPTU OAHOro M3 CYMnpyroB MEPexXoauT KO BTOPOMY CYMpyry, KOTOpbIA €ro
nepexun. B cnyyae cmepTty nocnegHero nNpaBoO Ha HacnegoBaHME WMMEKT nuua, OnpederieHHble cynpyramum B
3aBeLLaHun. Mpur XKN3HM XKEHbI N MYXa KaXKabI U3 HAX MMEET NpaBo OTKa3aTbCsA OT 00LWero 3aBellaHusi. Takon oTKas3
NnoaneXuT HoTapranbHOMY YOOCTOBEPEHMIO. B cnyyae cMepTu ogHOro n3 Cynpyros HOTapuyc HaknaabiBaeT 3anpeT Ha
OTYUYXXOEHUEe UMYLLECTBA, yKa3aHHOro B 3aBeLLaHMM Cynpyros.

<1> http://www.icnl.org/research/library/files/Azerbaijan/Civil_Code_RUS.pdf

<2>
http://law.edu.ru/norm/norm.asp?normID=1259884&sublD=100122131,100122137,100122158,100122320#text

<3> http://minjust.gov.tm/ru/mmerkezi/doc_book_cc.php?book_cont_id=120

<4> http://kodeksy.com.ua/ka/grajdanskij_kodeks ukraini/statja-1243.htm

B CLUA v AHrnMu COBMECTHbIE 3aBeLLaHNsi MOryT ObiTb COBEPLUEHbI, Kak YXe yKa3blBarioCb, He TOMbKO Cynpyramu,
HO 1 mbbiMU ApyrMMK Nuuamu, HanpuMmep napTHepamy no 6GusHecy. MpedycMOTpeHbl 3akoHOO4ATENbCTBOM U UX
pa3sHOBWMAHOCTM - B3auMHble (BCTPeYHbIe) 3aBellanns. Takue 3aBelanmsa MoryT ObiTb OTMeHeHbl B nioboe Bpems Mo
XenaHuo Koro-nnbo u3 3aBellatenen, HO ecnu xota Obl OAMH M3 HUX ymep, TO Apyron 006s3aH WCMOMHUTb
pacnopaxeHna B NoONb3dy TpeTbUX nuud, B ClydYae eclnii OH BOCnoJsib3oBalicA cAaeflaHHbiMM B ero  nonb3y
pacnopsxeHuamm <1>.

<1> Cwm.: ['paxkgaHckoe 1 TOproBoe npaso 3apybexHbix rocyaapcTs / [Nog pea. E.A. Bacunbea n A.C. Komaposa
(aBTOp cooTBeTcTBYIOWEN rmaebl - O.HO. LWnnoxsocT). M.: MexayHapoaHble oTHoweHus, 2008. T. 2. C. 577 - 578.

Kogekcom wrata xopaxumsa o 3aBewarusax (1998 r.) <1>B § 53-4-31 c1. 4 m. 4 pasg. 53 npeagycmaTtpuBaroTcs
COBMECTHbIE 3aBeLlaHusi, KOTOpble COBepLualoTCs ABYMS WM Gonee 3aBellaTensMu W CBsidaHbl C nepepaden
coBCTBEHHOCTM Kaxaoro 3aBelartens. CoBMECTHOE XenaHme MOXeT BOMMoLWaTb BOMKO Kaxaoro 3asewiatensi. Kpowme
Toro, Kogekc [pKopaxum perynmpyeT B3auMHble 3aBellaHus - 3aBeljaHus OByx wnu bornee 3aBelyaTenen, KOTopble
cofepxaTt B3avMHbIE pacnopsbkeHns COOCTBEHHOCTBIO Kaxaoro 3asellatend. OTMeHa COBMECTHOIO WM B3aMMHOMO
3aBeLLaHnsa MOXET ObITb OCYLLIECTBIIEHA TakMM e 06pasom, Kak n gpyrue 3aeselaHnsa <2>. OTMeHa BONen3bsABMEHMUS
OLHOrO U3 3aBellaTenen B TakMX 3aBeELLaHUAX He aHHynupyeT BoneusbsiBreHne gpyrux 3asellatenen (§ 53-4-33).
Cnepnyet oTMeTuTb, 4TO Kogekc [xopoxkmum He npedycMaTpuBaeT MCKMOYEHWA U3 3TOro npasBuna M Ans B3auMHbIX
3aBeLaHuii. Kpome Toro, coBmecTHble 3aBellaHus B CLUA He co3gatoT npe3ymmnummu Toro, YTo JOroBOpOM 3aBellaTesb
He MOXET OTMEHUTb OENCTBUE PacNoOpsPKEHNSI UMYLLECTBOM, YKa3aHHOIO B 3aBeLlaHumn <3>.

<1> http://law.justia.com/codes/georgia/2010/title-53/chapter-4/article-4

<2> AHanoru4yHble NonoXeHns cogepxaTcs B 3akoHoAaTeNbLCTBE APYruX WTaTos, HanpuMmep wrtaTta Oknaxoma (§
84-52 // http://law.justia.com/codes/oklahoma/2015/title-84/section-84-52/).

<3> Hanpuwmep, wratsl xopakusa (§ 53-4-31 cT. 4 rn. 4 pasa. 53 Kogekca xopopxkun o 3aselaHusax (1998 r.),
TeHHeccn-Acts 1977. Ch. 88. § 1, 2; 1978. Ch. 745 § 1, T.CA, § 32308 /I
http://law.justia.com/codes/tennessee/2010/tide-32/cliapter-3/32-3-107); ApnsoHa (2015 Arizona Revised Statutes Title
14 - Trusts, Estates and Protective Proceedings § 14-2514 Contracts Regarding Wills, Requirements;
effect//http://law.justia.com/codes/arizona/2015/tide-14/section-14-2514) n gp.

§ 4. HekoTopsble BbIBOAbI
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MHoroobpasue yyeta BONEM3bABIEHUIN rpaXgaH no NOBoAY PacrnopsPKEHNA MMYLLECTBOM Ha criyvyan cmepTu B
dopmMe COBMECTHbIX 3aBELLAHUN Kak N0 CyObeKTHOMY COCTaBy, Tak M MO coaepXaHuio, cnocobam U3MEHEeHWUs unu
OTMEHbI NO3BONSIET OTEYECTBEHHOMY 3aKOHOAATESO U KOPUANYECKOMY COOOLLECTBY MCMOSMb30BaTh OMbIT 3apybexHbIX
CTpaH 1 BbiOpaTb ONTUManbHy0 Mogenb 1 Ans rpaxaaH Poccuiickon Pegepaumm.

Mpumep nogobHoM mogenu npegnarancs B opoekte degepansHoro 3akoHa N 801269-6 "O BHeCEHUN N3MEHEHMWI
B 4YacTu NepBylo, BTOPY U TpeTbio [paxpgaHckoro kogekca Poccunckon degepaumm, a Takke B OTAEfNbHble
3aKkoHoaaTenbHble akTbl Poccunckon ®epepauun” <1>: No OpoekTy COBMECTHOE 3aBeLlaHne MOXET ObiTb COBEpLUEHO
TOMBKO Cynpyramu 1 MOXeT onpefenaTb Nopsgok nepexoga npaB Ha obliee MMyLLEeCTBO CynpyroB Man UMYyLLECTBO
KaXkgoro 13 HUX B criydae CMepTu KaXOoro M3 HUX, B TOM 4Yucne B Crydae MX CMepTM B OOHO U TO Xe Bpems, K
nepexusLleMy Cynpyry Uiy UHbIM NMLaM, a Takke MOXET CoAepXaTb WHbIe pacropsiKeHUsl cynpyra WnvM cynpyros, B
YaCTHOCTU YCMOBME O HA3HaYeHUN OyLIenpuKkasyuka (QyLenpruka3ynkoB), 4ENCTBYIOLLErO B CriyYae CMepTH KaXaoro 3
Cyrnpyros.

<1> BHeceH penytatamu [ocypapctBeHHon Oymbl ®C P& [M.B. KpaweHuHHukoBbiM, A.l'. CugdakuHeim, P.P.
NwmyxameToBbiM, H.B. MepacumoBon, B.B. MNuHckum, B.IN. Bogonaukum, M.T. MNagpkmesbim, P.M. MapgaHwunHeiv, M.M.
ManumapganosbiM, H.W. BopuosbiM, P.C. Unbsacosbim, H.[l. Kosanesbim, M.C. Nagxuesbim, H.WN. MNoposbim, B.B.
MBaHoBbiM, H.A. LWarigeHko // http://asozd.duma.gov.ru.

B OpoekTe npegycmaTprBasoch, YTO COBMECTHOE 3aBeLlaHue Cynpyros yTpadumBaeT CBOK CUIY C NpeKkpaLleHem
Gpaka 4o CMepTM OOHOIO M3 CYMpPYroB, a Takke B Cryyae Nocreyowero CoBepLUeHUst 3aBeLLaHns O4HUM U3 CYNpyro..
HoTtapuyc, yoocTtoBepuBLUMIA 3aBelliaHWe OAHOr0 M3 CYMNpyroB WM MPUHSBLUMIA 3aKpbITOE 3aBellaHue OAHOro U3
CYNpYyroB, coBepLUeHHOe MNocrie COBMECTHOIO 3aBeLLaHnsa cynpyros, o6s3aH yBeoMUTb O hakTe COBEPLUEHUSI TaKoro
3aBelllaHns gpyroro cynpyra.

Mpepnaraemasi Mogernb MOXeT OblTb CKOPPEKTMPOBaHa C y4ETOM U3YYeHUs1 He TONMbKO pasHoO6pasHbIX MoaXoAoB
B 3aKOHOAATEeNbCTBE 3apybeXHbIX CTPaH K COBMECTHbIM 3aBELLaHUsaM, HO U NMPaBoONPUMEHUTENBHOMO onbiTa, cyae6GHoM
NPaKTUKM pasHbIX CTPaH, a Takke BOCTPeBGOBaHHOCTM paccMaTpMBaeMbIX MHCTUTYTOB HAcneOCTBEHHOro npasa.

OpoekT nocne gonrnx npopaboTok Gbin NPUHAT 6e3 BKINoUYEHNS NOMOXEHNIA O COBMECTHbIX 3aBelllaHusIX, OAHaKo
3TO He 3HauuT, YTo Tema 3akpbiTa. OHa OTCYTCTBYET B KOHKpPeTHOM dedepanbHOM 3akoHe u B HopMax [K P®, Ho
ocTaeTcsl B NOBECTKe 0GCYKOeHWI U, yBepeH, B Gnvkaliliee BpeMsi MOSIBUTCA B POCCUIACKOM 3akoHodaTenbcTBe. Kak
Mbl YBUZENN, BO MHOMMX CTpaHax WMHCTUTYT COBMECTHOro (oGLuero) 3aBellaHusi akTMBHO MpUMMeEHsieTcs, npegnaraet
JAOMONHNTENbHbIE BO3MOXHOCTU Y MUHUMU3UPYET KOHMUKTHI.

Maea 22. HACJIEACTBEHHbIE JOIrOBOPbI
§ 1. OBwue nonoxeHus

B 3apybexxHOM rpaxgaHCKOM  3akoHOAATENbCTBE  3HAUYUTENbHas pofib B HOPMax, MOCBSLLEHHbIX
HacrneaCTBEHHOMY MpaBy, OTBOAUTCA TakoMy CMOCODOY pacnopsXeHus UMYLLEeCTBOM Ha Ccryvanh CMepTu, Kak
HacrneaCTBEHHbIN [O0roBop, T.€. cOornaweHne Mexay BO3MOXHbIMW HacrnegofaTendamu, C OOHOW CTOPOHbI, U
BO3MOXHbIMW HacnegHWkamu - ¢ opyrow, no nosogy Oyayulero HacrneacTea.

B N'epmaHckoMm rpaxkgaHckoM ynoxeHun 1896 r., sasnstowiemMcs "obpasuom kogudmkaumm vactHoro npasa” <1>,
3TOMY BOMPOCY MNOCBSLLEH YETBEPTLIN pa3aen, KOTopbIi Tak 1 HasbliBaeTca "[JoroBop 0 HacrnegoBaHun" <2>.

<1> beprmaH B., CyxaHoB E.A. BeegeHwve // l'epmaHckoe npaso / lep. ¢ Hem. M.: MexayHapoaHbI LeHTp
PUHAHCOBO-3KOHOMUYECKOro pa3suTtus, 1996. Y. 1: NpaxgaHckoe ynoxeHue. C. 3.
<2> Tam xe. C. 475 - 480.

Monaraem, 4to B Poccumn rpaxgaHe Takke BnpaBe JOroBapuBaTbCs O topuaudeckon cyapbe mmyllectsa nocne
CMepPTN OAHOIo U3 y4acTHUKOB HacneaCcTBEHHOrO 4Orosopa.

Heobxooumo NoBTOPUTLCA: rpaxkaaHe Brpase BblbupaTtb, Kak pacnopsanMTbCs UMYLLECTBOM Ha Criyd4an cmeptu -
no 3aBeLlaHunIo, U NO 3aKOHY, KOrga UMYLLECTBO DyaeT nepexoanTb HacneaHMkaMm COOTBETCTBYHOLLEN ovepean, Wiu
no gorosopy. CrnegyeT nogaepxatb BbiCKazaHHOE B NUTepaTtype NpeanonoxeHne o HeobxoammocTu 3akpennenuns B [K
P® HOopM, NOCBSALLEHHBIX HAcNe4CTBEHHOMY AOrOBOpY.

CoBpemMeHHas OMCKyccus O HacneaCcTBEHHOM JoroBope B Poccum 6Gbina Bbi3BaHa HE TOMbKO TEOpPEeTUYECKMMMU
nccriegoBaHusaMy, Ho 1 opoektom PepepansHoro 3akoHa N 801269-6 "O BHeceHWM U3MEHEHW B 4YacTu MepBYlio,
BTOPYIO U TpeTbio [paxxgaHckoro kopgekca Poccuickon depepaumn, a Takke B OTAeNbHblE 3aKOHOA4ATENbHbIE aKThl
Poccuiickon ®enepauun”. Mpu aTom ObINM BbiCKa3aHbl TOYKU 3pEHNSI COBEPLUEHHO MPOTMUBOMOSIOXHOW HaNpPaBfEHHOCTY:
OT KPUTWKN NPOEKTa U3-3a HeLOCTAaTOYHOM paankanbHOCTN AN 6usHeca 40 0OBUHEHWUI B HECOOTBETCTBUM "POCCUNCKMM
TpaguumsiM HacrneacTBEHHOro npaea”.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)
K Mn..) [okyMeHT npepoctasneH KoHcynbranTntoc
(KpatueHnHHuKos M.B. [NlaTa coxpaHerns: 21.07.2019

("CraTyT", 2018)

HekoTopbiMM y4aCTHMKaMM AMUCKYCCMM BbICKa3blBarioCb MHEHME O TOM, 4YTO 3TO COBCEM HOBbIA MHCTUTYT
rpaxgaHckoro npasa ans Poccuu, manomnseecTHbIN, cnabounsdydeHHbin. MoxeT ObiTb, ANA KOro-to 370 U TaK, OOHaKo
eLle 4O peBOnOLUMM O HAacNeACTBEHHOM A0rOBOpe NMcanun MHOrMe U3BeCTHbIE POCCUNCKNE LIMBUIUCTbI <1>.

<1> KypauHosckui B.W. [loroBopbl 0 npaee HacnegosaHus. Ogecca, 1913; LWepweHeBny I'.®. Y4ebHUK pycckoro
rpaxgaHckoro npaea. M.: Ctartyt, 2005. T. 2. C. 332; lNobegoHocue K.IM. Kypc rpaxgaHckoro npaea. Y. 2: lpaea
CeMeNCTBEHHbIe, HacneacTBeHHble 1 3aBewlatenbHble. Cl16., 1896. C. 368 - 369, 427 - 429.

[o NpuHATMA B POCCUICKOM 3aKOHOOATENbCTBE MOJIOXKEHWA O HacnegcTBEHHOM [J0roBope npeanaraem
CPaBHMWTENbHbIV @aHanNM3 HacneaCTBEHHbIX JOTOBOPOB, COAEPXKALLMNXCA B 3aKOHOAATENbHbIX aKkTax pa3HbiX rocy4apcTB.

HacneqcTBeHHbI JOrOBOP WM3BECTEH MpPaBOMOpsSAKaM LEenoro psaa cTpaH, Bkmdas [epmanuio, ABCTpUIO,
Lsenuaputo, Hopeeruto, Yexuto, Kutan, Jlateuio, dctoHuto, BeHrputo, CLUIA n agp. Bnepsble nogpobHoe npaBoBoe
perynvpoBaHue HacneacTBeHHbIN gorosop nonyunn e MY 1896 r. <1>, kOTOpoe M B HACTOsILLEe BpeMs SBNSAETCS
NPMMEpPOM peryrMpoBaHus Ansi MHOMMX CTpaH. [py 3TOM nepBble MOMOXEHUS O HacrnedoBaHWM B LOMOBOPHLIX
OTHOLIEHMAX Obinn XxapakTepHbl yxe B CpeaHue Beka. B AHMMMM KOMMNNEKTOBaHWE CpegHEBEKOBbIX apMui  Obino
CBSI3aHO C MCMOJSIHEHMEM BOEHHO-MOAATHLIX 00S13aHHOCTEN, NMPAaBOBOM OCHOBOW KOTOPbIX ObINM  HacneacTBEHHbIE
[OroBOpbI CHO3EPEHOB C Baccanamm <2>, a B HOpMaTUBHbIX aKkTax HaCNeACTBEHHbIV AOroBOp BMepBble yNOMUHarnca B
cepeanHe XIX B. B 1845 r. B lNpubantuincknx ctpaHax B CBog MeCTHbIX 3akOoHOB OcCT3elckux rybepHuin B 4MCIo
OCHOBaHWi HacnegoBaHWs Bbin BKIMOYEH AOrOBOP, NMPMYEM MpaBO HAcNeaoBaHWsi MO HEMY WMENO MPeEMMYLLECTBO U
nepen NpaBoM HacnegoBaHMSA MO 3aBeLLaHunto, U nepeq NpaBoM HacnegoBaHus No 3akoHy (cT. 1701). B Nudnangumn n
OcTnaHaMm Bce TpW BuAa HacreaoBaHUs MOMMM CyllecTBOBaTb COBMECTHO Ha TakKOM OCHOBaHMK, 4TODObl oOfHa
onpeferneHHas JoNnsa BCEro cocrtaBa HacreacTsa npuuntTanach HacneaHuKy No 3aBellaHuio, apyrasi - HacnegHuky no
[OroBOpY W, HAKOHEL,, TPETbS - HACNEQHUKY MO 3aKOHY <3>.

<1> [paxgaHckoe ynoxenuve NepmaHum (IMTY) ot 18 aBrycta 1896 r. (pea. ot 2 aHsaps 2002 r.) (c uam. n gon. no
3akoHy ot 31 mapta 2013 r.). Betynuno B cuny 1 ausaps 1900 r. // CINC "KoHcynbTaHTlntoc".

<2> CwMm., Hanpumep: Xaptusa leHpuxa | // MamatHukn uctopum Avrnmm X - Xlll Be. / Tep. ¢ nat. O.M.
MeTtpywesckoro. M., 1936. C. 44.

<3> CBoA MeCTHbIX y3akoHeHuIn rydbepHun OcT3encknx. Yactb TpeTbs, 3akoHbl rpaxkgaHckme. CI16.: Tunorpadus
BToporo otaeneHus CobectBeHHon Ero Mmnepatopckoro Bennuectsa KaHuensipun, 1864.

HecmoTpa Ha TO YTO B HacTosILLIEeE BpEMS Janeko He BCe rocyaapcTBa - yyacTHUKM EBponerickoro cotosa (Ha
CEerofHsLWHNIA AeHb - 28 CTpaH) MMelT B CBOEM 3aKoHOAaTeNnbCTBE HOPMbI O HacNeaCTBEHHOM JOroBope, onpeaeneHne
[JaHHOW NMpaBoOBON KOHCTPYKLUNN yXKe YHUPUUMPOBAHO U Ha HagHauuMoHanbHOM ypoBHe - B Pernamente N 650/2012
EBponenckoro naprnameHta u CoseTa EBponeinckoro cotwsa "O topucauvkumu, NpUMEHMMOM NpaBe, MNPU3HAHUU W
WCMOJTHEHUN PELUEHWUA, MPUHATUN N UCMOSIHEHWMM HOTapuarbHbIX aKTOB MO BOMPOCaM HacnedoBaHMs, a Takke O
cosgaHum EBponerickoro ceugetensctBa O HacnegosaHuu" <1>. CornacHo mogn.bn 1 cr. 3 PernameHrta
pacnopsXeHve MMyLLIeCTBOM Mocre CMepPTU MOXET OCYLLECTBNATLCA MyTeM COBEPLUEHUS 3aBellaHusi, COBMECTHOrMO
3aBelllaH1s unu oroBopa o0 HacnegosaHuu, a nog "AoroBopoM O HacrneaoBaHUKU" MOHMMaeTCs 4oroBop (B TOM 4ucne
cornalleHue, BbiTeKaloLLee U3 B3aMHbIX 3aBELLL@aHUI), KOTOPbIN, Y4YUTbIBAsA UM HE y4UTbIBast 3TO, CO3AaeT, U3MEHSAET
UK NpekpaLlaeT AeCcTBUE NpaB Ha MMYLLLECTBO OO4HOro unu 6onee nuu, ero NOANUCAaBLUKX.

<1> PernameHt N 650/2012 Eponeinckoro napnameHta u CoeTa EBponenckoro cotwsa "O topucoukumm,
NPYMEHUMOM MpaBe, NPU3HaHUM U UCTIONTHEHUW PELLEHWUIA, MPUHATUM U UCTIONTHEHNM HOTapuarbHbIX akTOB MO BOMpocam
HacreoBaHu4, a Takke 0 co3gaHum EBponenckoro cemaeTtenscTea 0 HacnegosaHuun". MpuHAaTt 4 nions 2012 r., BcTynun
B cuny 16 asrycta 2012 r. // http://eur-lex.europa.eu/.

He Tonbko B cTpaHax EBponenckoro corsa HacneacTBEHHbIN JOrOBOP pacCMaTpMBaETCa B KadeCcTBe OCHOBaHUS
ONd HacrnegoBaHuA Hapsay C 3aBelwaHneM M ykasaHmem 3akoHa. CornacHo cT. 481 LBenuapckoro rpakgaHcKoro
ynoxenusa <1> (ganee - WIY) Hacnegogatens MoxeT B npedenax npefocTaBneHHOW emy cBobodbl pacnopskeHus
pacnopsanTbCa CBOUM MMYLLLECTBOM B LIENTIOM UMW B HYacTu B 3aBELLaHUKN Unu B HacneacTBEHHOM OroOBOpeE.

<1> Swiss Civil Code/ 10/12/1907 (status 01/01/2016) 1
www.admi.ch/ops/e\n/classified-copmplitation/19070042/index.html.

B HopBexckom 3akoHe o HacnegoBaHun ot 3 mapta 1979 r. N 5 <1> Hapsgy c 3aBellaHusMM OOHOro nuvua
COBMECTHbIMW 3aBeLLaHnsAMU MPU3HAKTCA 3aBellaHusl, COCTaBfieHHble B nomnb3dy Apyr Apyra (OABYCTOPOHHME
3aBellaHns), HacneacTBeHHble [OroBOpbl, AOrOBOPbl AapeHus "Ha cnyyaW cmepTu" gapwvTensi, [OroBopbl,
COBEpLUEHHbIE Yy MOCTENN yMUPaIOLLETO.
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

<1> 3akoH Hopseruu o HacnegosaHuu ot 3 mapta 1979 1. N5 Berynun B cuny 1 anBapsa 1973 r., nocnegHue
n3meHeHuns BHeceHbl 9 anpens 2010 .

M3 HoBenLero 3akoHogaTenbCTBa, BOMIOTMBLLErO B cebe HOPMbl O HAacNeACTBEHHOM JOMOBOPE, MOXHO OTMETUTb
MpaxxgaHcknin kogekc Yexuu, npuHaTtbin B 2012 r. n BcTynuBwuMin B cuny ¢ 1 aHBapa 2014 r. <1>, KoTOpbIn
npeaycMaTpuBaeT yKa3aHUA Ha HacneaCcTBEeHHbIe pacnopaXeHUa B AoroBopax Hapdaay ¢ 3aBellaHnaMmn U ykasaHnamMun
3aKoHa <2>.

<1> TpaxpaHckuhn kogekc Yexumm. 3akoH N 89/2012 C6. ot 3 ceBpana 2012 r. //
http://www.czechlegislation.com/ru/89-2012-sb.

<2> Cwm.: Contract of Inheritance among Novelties in the Law of Succession. 21.01.2015 //
http://www.akf.cz/news/156/29/Dedicka-smlouva-a-dalsi-novinky-v-uprave-dedeni/d,news_en/.

B psige cTpaH HacneacTBEHHbINM AOMOBOP HE TOMBbKO NpeayCMOTPEH 3aKOHOAATENbLCTBOM, HO U UMeeT npuopuTeT
nepen HacnegoBaHveM Mo 3aBellaHuwio. Tak, B JlatBuy, 3CTOHMM npaBo HacregoBaHUs MO [OrOBOPY MMeeT
NpeMMyLLEeCTBO Nepen NpaBoOM HacrnegoBaHUA MO 3aBELLAHWIO, U Kak MepBOe, Tak M BTOPOE MMEET MpPEeuMyLLecTBO
nepea NpaBoM HacreaoBaHus no 3akoHy (cT. 9 3akoHa AcTtoHum "O HacnegoBaHun" <1>). Mo [paxgaHCKOMY 3aKOHY
JlatBuinckon Pecnybnukn <2> (pnanee - '3 JIP), ogHako, He MWCKMYeHa BO3MOXHOCTb MPUMMEHEHMSI MOCNe CMEpTU
Hacnegoaartens u Bcex Tpex BUAoB OCHOBaHWI HacnegosaHus (cT. 389).

<1> 3akoH OcTtoHun "O HacneposaHuun". MpuHAT 17 auBaps 2008 r. Betynun B cuny 1 aHBaps 2009 r. // jus.ee.
<2> NpaxxgaHckui 3akoH Jlateuiickon Pecnybnuku. MpuHaT 28 sHeapsa 1937 r. Betynun B cuny 1 ceHTabps 1993
r. // www.pravo.Ilv/likumi/05_4 gz.html.

3akoHogaTenbcTBo [leHcunbBaHun (CLUA) npegycmaTpmBaeT, YTO COBEPLUEHME COBMECTHbIX U B3aUMHbIX
3aBelllaHui He co3faeT Npe3ymnunm Toro, YTo HacneaCTBEHHbIN JOTOBOP HE MOXET OTMEHUTL 3aBeLlaHue <1>.

<1> Pensylvania Consolidated Statutes Annotated, § 2701 1
http://law.onecle.com/pennsylvania/decedents-estates-and-fiduciaries/00.027.001.000.html.

AHanus 3akoHoaaTeNbCTBa BbileHa3BaHHbIX CTPaH NO3BONSAET BbIABUTL XapaKTepHble AN BCeX NpaBOMoOpsAaKOB
0COBGEHHOCTY HacneACTBEHHOro 10roBopa, a UMEeHHO (POPMYIIMPOBKY €ro ornpedeneHusi, CTOPOHbI, npeameT, dopmy,
NpUopUTET HacneACTBEHHOro JOroBopa nepes 3aBellaHuaMn 1 ap.

§ 2. OnpegeneHne HacneagCcTBEHHOrO A0roBopa

B lepmaHuyM HacnencTBEHHbIM [OroBOP - 3TO OBYCTOPOHHEE B3aMMOCBHA3aHHOE pacropshkeHue Ha crydan
CMepTH, cAenaHHOe B OTHOLUEHWM Ha3HayeHWs HacnegHUKOB, 3aBellaTeflbHblX OTKa3oB W BO3MNOXEHWN. WHble
pacnopsiXeHusi, Kpome Tex, KOTopble MOryT ObiTb yKa3aHbl B 3aBellaHun (Ha3HadyeHne HacnegHWKoB, 3aBeluaTenbHble
OTKa3bl 1 3aBeLLaTesNlbHbIE BO3MOXEHWS), He MOryT ObITb caenaHbl no goroeopy (§ 2278 ITY).

B NaTtBnn HacnencteBeHHbIM goroBopom (cT. 639 '3 JIP) npmnsHaeTcsa cornaiweHne, No KOTOPOMY OAMH KOHTpareHT
npeaocTaBnsieT pyroMy UM HECKONBbKO KOHTPareHToB ApYr Apyry NpaBo Ha Oyayliee HAacNeacTBO MOCHe HUX UMM Ha
€ro 4yacTb NMB0 OAHUM KOHTPAreHTOM ApPYromMy KOHTpareHTy Unm TpeTbemy Nuuy HazHavyaeTcs 3aBellaTerbHbIA OTKas.

Crtatbsa 95 3akoHa OctoHun "O HacnegoBaHuK" onpeaensdeT A0roBOp O HacneaoBaHMM Kak cornalleHne mexay
HacnepgogaTtenemM v Apyrum nyuom, KOTopbliM HacregodaTenb Ha3HavaeT APYrylo CTOPOHY AoroBopa Mnu Apyroe nuuo
CBOMM HacnegHWKoM nMbo Ha3HavaeT eMy 3aBeluaTerbHbI 0TKa3, LienieBoe NnopyyeHne unu uernesoe HasHadeHue, a
TaKKe Kak cornaweHve Mexgy Hacnegopatenem M ero 3akOHHbIM  HAacrneAHWKOM, MO0 KOTOPOMY MOCIeaHWUNn
OTKa3blBAETCS OT HacrneaoBaHus.

§ 3. NpaBoBasi npupoaa HacneacTBEHHOro 4OroBopa

HacnencTBeHHbI OOroBOp HE3aBUCUMMO OT MpaBoMnopsgka B OTNMYME OT 3aBeljaHusa npeacraBnsieT cobon
[OBYCTOPOHHIOK (BO3MOXHA U MHOTOCTOPOHHSIS) caenky. [pu 3TOM 3akoHOO4aTeNnbCTBO HEKOTOPbIX CTpaH OonyckaeT
BKIMOYEHNE N OQHOCTOPOHHMX PacMopsKEHU HacnegoaTenen, Kotopble Mornu ObiTe caenaHbl B 3aBellaHun. Tak,
cornacHo § 2299 'Y kaxaasa n3 AoroBapuBaoLLMXCs CTOPOH MOXET B OAHOCTOPOHHEM NOpsAKe BKIHOYNTbL B JOTOBOP O
HacneaoBaHUN Noboe pacrnopsikeHne, KOToOpoe MOXET ObITb COBEPLLEHO MO 3aBellaHno. B OTHOLLIEHMM pacnopsikeHus
NPUMEHSIIOTCH Takue e nNpaBuna, kak ecnv 6bl pacnopsikeHne OblNo caenaHo B 3aBellaHun. PacnopsbkeHue MoXeT
ObITb OTMEHEHO TaKXke JOroBOPOM, MOCPEACTBOM KOTOPOro OTMEHSIETCS PacrnopsiKeHNe, COBEPLUEHHOE B AOrOBOPHOM
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

nopsiake.

Mpn aTom pJencTBve pacrnopskeHWss 3aBUCUT OT LEWCTBUSA [JOroBopa WM Mpu ero npekpaweHun Takke
npekpawaetcs. Ecnu goroBop o HacnegoBaHWM OTMEHEH MOCPEACTBOM OCYLLECTBMEHUS NpaBa Ha oTkas nmbo
nocpeacTBOM JOroBopa, pacrnopsikeHne yTpaunBaeT cuny, MOCKOMbKY UHAsA BOMS HacnegoaaTtens He npeanonaraeTcs.

B 3akoHogaTenbcTBe OOMbLUMHCTBA CTpaH, COAEpXKalleM perynMpoBaHWE HacneACTBEHHbIX AOrOBOPOB, TaKoW
[OroBOp He MOPOXAAET MPM XU3HM HacnegoaaTtens npaeB u obs3aHHocTen cTOpoH. KBanuduuupyowmm nNpu3HaKkom
HacneAcCTBEHHOro AOroBopa SABNAETCA NpuobpeTeHMe MpaB Ha UMYLLECTBO HacrepopaTens KakK CTOPOHbI
[OroBopa ero KOHTPareHTOM TONbLKO B Clly4ae cMepTu Hacnepopartens. Tak, B n. 2 cr. 96 3akoHa 3cTtoHumn "O
HacregoBaHuN" NPSAMO NpeaycMaTpmuBaeTCsl, YTO HacneaHVK Uy oTkasononyyaTenb NO A0rOBOpYy O HacneAoBaHUW He
nprvobpeTaeT Ha OCHOBAHWMM 3TOMO AOrOBOPA HUKAKMX NPaB Ha MMYLLECTBO HacnenoaaTtens npu XXnsHu nocrnegHero.

Takum obpasom, No obLLeMy NpaBuIy HacneACTBEHHbIN JOTOBOP 3aKMYaeTcs Ha criy4yal CMepTu, HO U3 3TOro
npasusia eCcTb UCKINIOYEHNS.

Tak, B Kutae B KayecTBe HacrneACTBEHHOro AOOroBopa MpU3HaeTCA Tak HasbiBaeMbl 3aBellaTtenbHbld gap -
[0roBop, KOTOPbIN KacaeTcs cogepxaHus Hacnegogartens npu xusHu (cT. 5 3akoHa o HacnegosaHum <1>). CornacHo
ct. 31 BakoHa o0 HacrnegoBaHWM rpaXdaHWH MOXET 3akMniouMTb C  OMeKyHOM (norneyuTenem) cornawieHve o
3aBeLlaTensLHOM Aape 3a orneky (MonevynMTenbCcTBo), B COOTBETCTBUM C KOTOPLIM ONekyH bepeT Ha cebsi obs3aTenbcTea
no obecneyeHuto rpaxgaHuHa MNpU JKU3HW, MO OpraHu3auMM €ero MOXOpPOH W npuobpeTaeT NpaBO MOMyvYeHUst
"3aBewaTenbHoro gapa". lNogoOHLIN JOroBOpP MOXET ObIThb 3aKNOYEH Takke C opraHmsauuen. B otnnume ot poccumnckon
NOXW3HEHHOWN PEHTbI NO Ha3BaHHOMY 4OroBOPY NpaBo COGCTBEHHOCTU BO3HUKAET NOCHe CMEPTU.

<1> lMpuHAT 3-1 ceccnert BeceknTtamckoro cobpaHus HapoAHbIX NpeAcTaBUTenen LwwecTtoro cosbiBa 10 anpens
1985.

CornacHo n. 1 c1. 1302 NpaxkgaHcKoro Kogekca YkpanHbl <1> HacneacTBEHHbIM 4OroBOp - 3TO CornailieHue, no
KOTOPOMY OfHa CTOPOHa - NpuobpeTaTternb 0683yeTcsa BbIMOMHATL PACNOPSKEHNA BTOPON CTOPOHBI - OTYYXXAaTens u B
cny4yae cmepTu nocnegHero npuobpetaeTt npaBo CO6CTBEHHOCTM HA €ro NMYLLECTBO.

<1> UwuBinbHuit kopekc  JEpaiHM  gjg  16.01.2003 N 435IV (pea. Big 01.07.2015). URL:
http://zakoN4.rada.gov.ua/laws/show/435-15.

B poroBope BO3MOXHbI M COMETaHWE MNPABOBbLIX MOCMEACTBUMA, HACTyMawWMX B CryvYae CMepTUM CTOPOHbI
[0roBopa, u ocylecterneHme obs13aHHOCTEN, HAaNpMMep MO CoaepXXaHUIo, B Nepuo XN3Hu HacrnegogaTens.

3akoHOOATENBCTBO HEKOTOPLIX CTpaH MNpedycMaTpyMBaeT [JOrOBOpbI, aHamnornyHble HacneACTBEHHbIM, Kak
npaBwuro, CBA3aHHbIE C JapeHMeM, Hanpumep, obellaHne CoBeEpLUNTL JapeHne, KOTOpoe AaeTcs Mof YCNOBUEM, YTO
ofapsieMbIV MEPEXMBET AapUTENs, UMW C yXXe COBEPLUEHHbIM AAapeHUeM Ha Ccriyyaw CMepTu, a Takke [OroBopbl B
nonb3y TpeTbero nuua Ha cnydam cmepTtn. CornacHo § 2301 I'TY obewaHne gapeHns, gaHHOe nog YCNoBUEM, YTO
ofapsieMbIl NepeXUBET apuTens, NnognagaeT noa AeACTBUE NPaBU O PacnopsiKeHUM Ha Cryvan cCMepTy.

K aHanornyHbiM caenkam Bo ®PpaHUMM MOXHO OTHECTW Tak HasblBaeMmble MocrefoBaTerbHbleE M OCTATOYHbIE
6narogesHus.

"MocnepoBarensHoe brarogesiHne" B cootBeTcTBUM co CT. 1048 ®IK - 3T0 6e3BO3ME3gHOE NpenocTaBleHune,
BKITIOYatoLLee B cebst obpemeHeHne, cocTosiee B BO3MNOXEHUM 00S3aHHOCTM Ha OJapsemMoro Mnm HacnegHvka no
3aBeLlaHMI0 COXPaHUTb UMYLLECTBO WNM Mpaea, siBMsHOLMEcs npegMeToM cAenku, U nepegaTb UX Mocre cCMepTu
Apyromy BbirogonpuobpeTtaTento, ykasaHHOMY B 3TOM e aKTe.

"OcTtatoyHoe OnarogesHue" - 370 gapeHve nNubo 3aBellaHne, KOTOPbIM Ha MepBOro BbirogonpuobpeTtaTtens
Bo3naraeTcs 06513aHHOCTb NepeaaTtb ykasaHHOMY B 3TOM e aKTe Nvuy UMYLLECTBO, KOTOPOE OCTaHeTCs KO OHK €ero
cmepT (€I 1057 OrK).

CornacHo c1. 1086 ®I'K gapenne nocpeacTsom 6GpayHOro KOHTpakTa B NMofb3y Cynpyros u byaylumx geten ot ux
Opaka MoxeT ObITb caenaHo nbbiM AapuTEeNeM C YCNOBMEM MOrawleHns Bcex 0e3 MCKIMYEeHWUs OOMroB gaputens wm
pacxooB, CBA3aHHLIX C NOMy4YeHNEM ero HacneacTsa, UM C MHbIMA YCINOBUSIMW, UCMNOSTHEHME KOTOPbIX MOXET ObITb
NpPeLyCMOTPEHO B €r0 BOIEN3bSBIEHNMN: Of4apPsieMbI LOMMKEH BbINOMHUTL 3TU YCIOBUSI, €CINN TONBLKO OH He NpeanoyteT
oTKasaTbCa OT noAdapeHHoro. B cnydvae, korga gapuTenb, ocTaBuBLIMIA 3a cobol no OpavyHOMYy KOHTpakTy npaBo
pacnopsanTbCa KakuM-nnbo nNpegMeToM, BKIOYEHHbIM B [JOrOBOP [OApPEeHUs €ro HaluyHOro WMYyLLecTBa, WM
onpeaeneHHon AEHEeXHOW CyMMOW, MOMyYeHHOW 3a CYeT 3TOro UMyLlecTBa, YMpPET, He pacrnopsamMBLUMCE UMM,
yKkasaHHble npeaMeT unu cymma byayT cuMTaThCs BKMOYEHHbIMW B OOrOBOp AapeHus u 6yayT npuHagnexaTb
0 apsieMOMY WIM ero HacrnegHukam.

§ 4. CooTHOLLEeHWe HacneACTBEHHOMO JoroBopa
C ApYrMMun JOroBopamm
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

B Nepmanum 1 LLBenuapumn ycnosus HacNeaCcTBEHHOro AoroBopa MoryT ObiTb BKMOYEHbl B GpayHbIn JOroBop.
Mpw 3aknioveHnn cynpyramm nnbo NOMOMBIEHHbIMU NULAMM OOroBOpa O HacnegoBaHuW, 06beaWHEHHOro B OOHOM
OOKyMeHTe ¢ B6payHbIiM JOroBOpOM, AOCTATOYHO cobnoaeHUst opmbl, yCTaHOBNEHHOM AnsA 6payHoro goroeopa.

B 6onblUMHCTBE CTpaH K HacneAcTBEHHOMY A0roBopy NPMMEHsIIoTCS obLmMe NonoXeHUs o AoroBopax, eCnm MHoe
He BblTekaeT 13 NpPaBOBOM NPMPOALI HacneacTBeHHOro gorosopa. B cootBetctBumn ¢ § 1251 Beeobuero rpaxaaHckoro
kogekca ABctpumn <1> (ganee - BI'KA) To, YTO yCTaHOBIEHO B OTHOLLEHMM YCINOBUIA AOrOBOPOB BOOOLLE, AOMKHO Takke
NPUMEHATLCA U K HaCNeACTBEHHbIM JOroBOpamM Mexay Cynpyramu.

<1> Bceobwuin rpaxgaHckuin koaekc ABcTpum oT 1 uioHst 1811 r. (c M3m. 1 gon. No coctosHMIo Ha 27 utona 2010
r.) // CINC "KoHcynbTaHTtlntoc".

§ 5. CTOpOHbI HacneaCcTBEHHOrO A0roBopa

CTopoHamn HacneacTBEHHOro [OroBopa B 3aKOHOOATENbCTBE MNPAKTUYECKM BCEX rOCyaapcTB onpeneneHbl
Hacrnegoaartenb (BO3MOXHbIN, MOTEHUWAnNbHLIN), B TOM 4YMCNe COBMECTHble Hacnegogatenu (Hanpumep, cynpyru), ¢
OOHOW CTOPOHbI, U HAacMNedHWK, a TakKe, He OrpaHMYMBaaCh HacnegHukamn Mo 3akoHy, OTKasononyvaTenb WU UHble
nvua - ¢ apyron. B Tom cnyyae, ecnv B Ka4ecTBe MHbIX MWL, BbICTYNaKT Nuua, He SBNAKLWIMECS HAcnegHuKamu Wnm
oTKasonony4yaTensmu, TO, Kak MpaBuio, TakoW OOroBop npeacTaBnseT cobow AOroBop B MOMb3y TPETbEro nmua,
KOTOpbIM M BydeT BbICTynaTb HacnegHuk. Tak, B cooTBeTCcTBMM Cc ab3. 2 § 1941 [TY B HacneacTBEHHOM [JOroBope
HacrnegHMKOM UIn oTkasonosyyaTenem MoryT ObiTb Ha3Ha4Y€HbI Kak apyrasi CTOpoHa no 4OroBopy, Tak U TpeTbe Nnuuo.

B HekoTopbIX CTpaHax y4YacTHMKaMW HacregcTBEHHOro AoroBopa MoOryT ObiTb Tonbko cynpyru. B Asctpuwm,
cornacHo § 602 BI'KA, HacneacTBeHHble OroBOPbLl B OTHOLLEHUN BCE HacneACTBEHHOW Macchl UNU ee onpeaeneHHon
YacTM MOryT 3aknyaTbCa C MpuaaHveM UM OeWCTBUTENbHOCTM TOMbKO Mexay cynpyramu. lNpegnucaHvs o HUX
cogepXarca B oTgernie o bpayvHbix JOroBopax.

B psge ctpaH onpefgeneHa cneunduka HacreACTBEHHbIX OOFOBOPOB MeXAy Cymnpyramu, ydYnTbiBas MX PEXUM
obwen coBmectHoM cobctBeHHocTM. CornacHo § 2280 MY ecnu cynpyrn nnn napTHepbl YCTaHOBMIM AOrOBOPOM O
HacnegoBaHUK, COrNacHO KOTOPOMY OHM HasHayaloT Apyr Apyra HacnegHukamu, 4To Mocne CMepTu nepexueluero
cynpyra nx obuiee HacrnegcTBEHHOE MMYLLECTBO [OJDKHO MNEepernTU K TPeTbeMy nuvuy, NMbGO OHM yCTaHOBUNU
3aBellaTernbHbIN 0TKa3, KOTOPbIN NOAMNEXNT UCMOMHEHNIO MOCNE CMEPTU MEPEXMBLLIEro Cynpyra, TO COOTBETCTBEHHO
TpeTbe 5NLUO CYMTaeTCs HacNegHUMKOM B OTHOLUEHMM BCEro HacneacTBa cynpyra, yMepLuero rmfocnegHuMm, a
3aBeLLaTernbHbIA 0TKa3 nepengeT K 0TKa3onony4YaTento TONbKO NOCe CMEPTU NEPEXMUBLLETO Cynpyra.

B OcToHMM K 4OroBopy O HacrnegoBaHUW, 3aKMOYEHHOMY MEXAY Cynpyramm, B KOTOPOM yKa3aHO, KoMy nepenaet
HacrneacTBO NEPEXMBLLErO Cynpyra, NPUMEHSIIOTCS NONOXEHUSA O B3aUMHOM 3aBeLLaHUKN CYrnpyroB TpeTbeMy nuLly.

B acToHCkOM 3akoHogaTenbCcTBe 0CODOEe BHMMaHWE YAENeHO MNPaBOBOMY TMOMIOXKEHUIO TPETbEro nuua B
HacrneacTBeHHoM goroeope. Tak, cormacHo n. 1 ct. 101 3akoHa OcTtoHum "O HacnegoBaHuM" ecnu TpeTbe NUUO,
Ha3Ha4YeHHOe AOroBOPOM O HAcre4OBaHUM HAaCcNegHUKOM UM OTKa3omnosnydarTenem, OTKaXeTcs OT HacneacTea nmbo He
npuMeT HacneacTBO UM OTKas, TO AOrOBOP B 3TOW YacTu yTpaumBaeT cuny. CTOPOHbI MOMYT pacTOpPrHyTh UMW U3MEHUTb
aorosop 6e3 cornacusa TpeTbero nuua.

3akoHoOaTenbCTBO OOMbLUMHCTBA CTpaH onpeaensieT TpeboBaHMs K Nuuam, 3aknoyvalolwmMM HacneaCcTBeHHble
[OroBOPbI, ECIIM OHWN OTNNYAIOTCS OT OBOLLMX NOMOXEHWIA O OroOBOpPaX.

Oaparpadc 2274 ITY, n. 3 c1. 95 3akoHa 3cTtoHum "O HacnegoBaHuW" NpegycMaTpuBaloT, YTO HACNeOCTBEHHbIN
[OroBOp 3akio4vaeTcsl Hacregodatenem Tonbko nuyHO. lMpu 3ToM Hacnegopartesnb AofmkeH obnagaTb MOSTHON
AeecnocobHocTbio. UcknioueHneM B cooTBeTcTBUM € § 2275 [TY saBngetca JoroBop Mexagy cynpyramv wnum
NMOMOSIBNEHHBIMW NLIAMKW, KOrA4a OAMH M3 HUX OrpaHW4YeH B AeecrnocobHOCTM, HO MpuM 3TOM WMeEeTCcsa cornacue
3aKOHHOro npepcrtaBuTens. Ecnv 3akoHHbIM NpeAcTaBUTENEM cynpyra sBnsieTcs OnekyH, Tpebyetcs Takke
paspelleHne cyaa no cemMenHbIM Aenam.

B JlatBuu, cornacHo cT. cT. 420, 641 '3 JIP, BbicTynatb CTOpOHaMu HacneACcTBEHHOrO [OroBopa B KayecTBe
Hacregoaartenen MoryT NUwb Te Nnua, KOTopble BrpaBe COCTaBUTb 3aBeELLaHMEe, K TakOBbIM MOMYT OblTb OTHECEHbI
ntoboe geecnocobHoe nuLO, a Takke HECOBEPLUEHHONETHUE Nuua npu AOCTUXKEHUM UMK 16-neTHero Bo3pacta B
OTHOLLIEHMWN CBOEro CBOOOAHOIrO MMYLLLECTBA, T.€. TOro, KOTOPbIM OHU MOTYT pacnopsXXaTbCsl CaMOCTOSATENbHO.

Maparpad 1250 BIKA pgaeT BO3MOXHOCTb CyMpyry-HacnegHuky, Haxoddwlemycsi Mo4 Onekow, npuHumaThb
obeLaHHoe emy 1 6e3ybbITO4HOE HacneacTBo 6e3 paspeLleHns cyaa; OAHAKO ero pacnopsbkeHNe CBOMM MMYLLIECTBOM,
KOTOPOE OCTaHETCS MOCIE ero CMepTU, MOXET npoucxoautb 6e3 nonyvyeHus paspelleHnsl cyda TONbKO MOCTOMbKY,
MOCKOJIbKY 3TO pacrnopsiKeHune npeacraBnseT cobon JeNcTBUTENbHOE 3aBeLLaHne.

§ 6. CogepxaHue HacneACTBEHHOIO AOroBopa

CyLLl,eCTBeHHbIMI/I ycnosmammn noboro HacneacTBEHHOrO goroeopa 4BnAKOTCA nNepefada  umMmyllecrtsa,
npuHaanexawero Hacrnegogartesto Ha MOMEHT CMepPTU, HaClnegHUKy, a Takke yCTaHOBIIEHUE 3aBellaTeslbHOro OTKa3sa.
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"HacnegcreeHHoe npaso

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

HacnepcTtBeHHbI [OroBOp, Kak MpaBuio, NpefocTaBnsieT BO3MOXHOCTb €ro 3aKMlYeHUs He TONMbKo B MONb3y
HacnegHvka, HO U B Nosb3y TPETLENO NLA HE3aBUCUMO OT TOro, SIBMSIETCS NM 3TO TpeTbe NULO HacregHWKoM o
3aKOHY.

HacnegopaTens Takum JOrOBOPOM MOXET OTCTPaHWUTb HacregHuka Mo 3akoHy OT HacneactBa. Kpome Toro, B
[0roBop MOXeT ObITb BKITHOYEHO ycrioBre 06 oTkase HacnegHvka OT HacneacTea.

MpaBo COOCTBEHHOCTM Ha WMYLLECTBO MEPEXOAMT K npuobpeTaTentio - HacnegHuKy nocre CMepTu
Hacrnegoaarensi, YTo OTNMYaeT HacneACTBEHHbIM A0roBOp OT AOroBopa peHTbl. 3akoH AcToHun "O HacnegoBaHuK' B M.
2 cT. 96 npegycmaTpuBaeT, YTO HacrnegHUK UK oTka3onosydaTternb No 4OroBOpY O HAacnehoBaHWM He npuobpeTaeT Ha
OCHOBaHWUM 3TOrO OroBOpa HMKaKMX NpaB Ha MMYLLECTBO Hacnegodatens npu XXnsHu nocrnegHero.

HacnepctBeHHble [OroBOpbl  MOTYT WMETb BCTPEYHBLIN  Xapaktep (HacnegHuk o00A3yeTcs  MCMONMHUTL
onpeferneHHble 00s3aHHOCTU B Mepuog XW3HW HacrnegopjaTtensa v (Mnuv) nocre ero cMeptu), HO MoryT ObiTb 1
0e3Bo3me3gHbIMN. Be3Bo3me3aHbIN XapakTep HacneACTBEHHbIE AOrOBOPbI B OOMbLUMHCTBE CBOEM MMEKT TOrga, korga
KaXkgas U3 CTOPOH JOroBopa No OTHOLLEHWIO K ApYroi CTOPOHe onpeferieHa B KayecTBe HacneHuka U nocrnencteus
3aBUCSIT OT TOTO, Ybsi CMEPTb HAaCTYNUT paHbLLE.

B HacnegcTBeHHOM [OroBoOpe MOryT ObITb yKa3aHbl BCE MMYLLECTBO, KOTOpPoe OyAeT CyllecTBoBaTb HA MOMEHT
cMepTu HacnegopaTens, nMbo ero YacTtb (oTaenbHble 06bekTbl). B mocnegHem criydae npu OTCYTCTBUM 3aBeLLaHust
OCTaBLUEECS UMYLLLECTBO NepenaeT HacnegHUkam no 3akoHy.

LLiBenuapckoe rpaxgaHckoe yrnoXeHue npegycmaTpuBaeT cocTaBreHve oduumanbHOM OnMcu MmyllecTsa no
TpeboBaHMIO HacnegHwka, SBMNSALErocss CTOPOHOW HacneacTtBeHHoOro porosopa (ab63. 1 cr. 534 LWIY). Ecnm
HacneaCcTBEHHLIN LOroBOp 3aTparvBaeT He Bce MMYLLEeCTBO NMGO ecnm nocre ero 3aknoyeHust HacnegopaTerb
npuobpeTaeT Apyroe UMYyLLECTBO, TO HACNEACTBEHHbIN JOrOBOP, ECNN MHOE UM HE NPEeAYCMOTPEHO, OTHOCUTCS NULLb K
nepegaBaemMomMy UMYLLECTBY.

Cratbm 494, 495 LUT'Y obpawatoT ocoboe BHMUMAHME Ha OTKa3 HacrnegHuka OT MMyLLEeCTBa, KOTOpPoe €My
npuymTaeTcs no 3akoHy. Hacnegopartenb MOXET C O4HMM M3 HAacrneAHMKOB 3aKIMunTb 4OroBop 06 oTkase nocnegHero
OT HacreAcTBa UNM O BbIKyNne HacneacTBa, YTO O3HA4yaeT OTka3 HacnegHuka OT HacneacTBa Ha BO3ME3AHOW MIv
©e3B03Me3HON OCHOBE. Takoe ycroBme OroBopa BreveT 0Tkas HacnegHnka oT Hacne4CTBEHHbIX MpaB B OTHOLLEHMU
yKkazaHHOro B gorosope umyllectsa. A6say 3 cr. 495 LWUIY npegycmatpuBaeT, 4TO OTKa3 OT Hacrneactsa umeet
3HaYeHne ANA HUCXOASILMX HAacnegHUKOB OTKas3aBLUErocsi, €crnv WHOe He npedyCMOTPEHO B HAcneACTBEHHOM
porosope. lNMpu atom, cormacHo ct. 535 WY, ecnn HacnepopaTtenb MpU XU3HWU MNPOUM3BOAMIT OTKasaBLUeMYyCs
HacrneaHWKy Bblgayu, NpeBbillaromne cBoOOOHYIO OOMK0 ero Hacneactea, TO APYyrne HacrnegHuku mMoryT TpeboBaTtb
YMEHbLLEHUSI ero MMyLLecTBa.

CornacHo n. 1 c1. 96 3akoHa OcTtoHuM "O HacnegosBaHWM" eCnn HacregHWK MO 3aKOHY B COOTBETCTBUMU C
3aKmMoYeHHbIM C HacnegogaTenem AOroBOPOM OTKasarcsi OT CBOEro fnpaBa HacnefoBaHwsi, Hacnegoeatb Oyaet To
nMuo, KOTopoe HacnegoBano Obl, ecrnv Obl OTKaszaBLWIMICA OT HacreacTsa YMep OO OTKpbITMS HacreacTsa.
OTkasaBLUMCS HAcnegHWK TepseT Takke NpaBo Ha ob6s3aTenbHy0 0N B HAacNeacTBe.

B HacnegcTBeHHOM [OroBope MOXET ObITb MNpeayCMOTPEHO Takoe 3aBeljaTeNibHOe pacrnopshkeHue, Kak
nogHasHayeHne HacnegHuka. Tak, cornacHo ct. 496 LUMY ecnun B HacneacTBEHHOM AOrOBOPE Ha MECTO OTKasaBLUEerocs
HacnegHuka HasHadeHbl MHble onpefenieHHble HacnegHWKW, TO OTKa3 OCHOBHbIX HacnegHWkoB "oTnagaet”, ecnwu
NnoAHa3Ha4YeHHble HAcNegHKN No Kakon-nmbo nNpuymMHe He nony4YaT HacnencTBo. Ecnv HacneacTBEHHbIM [OrOBOp B
cooTtBeTcTBMM ¢ LY ponyckaeT oTka3 HacnegHUKOB B MOMb3y APYrMX HAcNegHWKoB, TO MpeAnosiaraeTcs, 4To OH
OTHOCUTCS NULWb K HacregHukam TOW NUHUKM, KOTopas MpoMCXoauT OT Onwkamwero K HMM OOLLero BOCXOASILLErO
pPOOCTBEHHMKA, U HE UMEET CUIbl MO OTHOLLEHUIO K O0ree OTAaneHHbIM HacregHMKaMm.

CornacHo n. 3 cT. 98 3akoHa 3ctoHum "O HacnegoBaHUM" ecriv HacnegHuWK OTKasbiBaeTCs OT CBOEro npaea
HacnegoBaHWs Mo 3aKOHY B MONb3y APYroro nvua, otkas AeWCTBUTENEH TONMbKO B TOM CriyYyae, ecnv nuuo, B Momnb3y
KOTOPOro OTKasanucb, CTaHeT HacnegHUKOM. VHoe MoXeT ObITb MpegycMoTpeHo B doroBope. Ecnn popcTBeHHMK
Hacnegoartens no HUCXoAsLwenh unu OOKOBOW NMHUKM MO JOroBOPY OTKas3ancs OT HacneacTBa, TO POLACTBEHHUKM
OTKa3aBLUEerocs Mo HUCXOAALEN NMMHUN HE NPU3bIBAIOTCA K HAacNeaoBaHWI0, ECNN MHOE HE NPeLyCMOTPEHO AOrOBOPOM.

§ 7. CooTHOLEHNe npaBa HacrnegHuka Ha obs3aTenbHy Ao
B HacneAcTBe W HacneaCcTBEHHOro A4orosopa

Bonpoc o cooTHoweHun npuHumMna ceoboabl AoroBopa U orpaHuydeHuii cBobodbl pacrnopsikeHust Ha crnyyan
CMepTV Mo-pasHOMYy pellaeTcs B 3aKkoHOAATenbCTBE paccMaTpuBaeMblX rocyaapctB. Tak, no obuwemy npasuny
HacnegodaTenb MOXET MO CBOEW BOMe pacnopsauTbCcsi MO HacneACTBEHHOMY [OroBopy mobbiM  UMYLLECTBOM,
3aKr4MB 4OroBoOp C MobbIM NULIOM, HO €CTb M OnpeerneHHbIe UCKIIOYEHNS.

CornacHo cT. cT. 494, 495 WUI'Y HacnepopaTtens abcontoTHO cBobodeH B MpaBe 3aknuuTb HacneACcTBEHHbIN
poroop. Obs3atenbHas gons He ABnsieTcs orpaHudyeHueMm. Kpome TOro, B COOTBETCTBUMM C HAacCneACTBEHHbIM
[LOrOBOPOM HacneaHuku, B TOM Yucrne obnagatoLLme npaBoM Ha 06si3aTenbHy0 4O B HACNEACTBE, MOTYT OTKa3aTbCs
OT CBOETO Npaga, B TOM YMCIE Ha YCIOBUAX BCTPEYHOTO NPEAOCTaBIEHUSI.
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("CraTyT", 2018)

B cooTtBeTcTBMM € N. 2 cT. 98 3akoHa OcToHum "O HacnegoBaHUW" HacneaHK B JOrOBOPE MOXET OTkalaTbCsl OT
npaBa Ha obsi3aTenbHy0 AOrH0.

CornacHo § 1253 BI'KA cynpyr He MOXeT B COOTBETCTBMM C HacneacTBEHHbIM [AOrOBOPOM COBEPLUUTbL MOSHbIN
OTKa3 OT npaBa 3aBellaTb; YETBEPTb TOr0, HA YTO HE MOXET PacnpPOCTPAHATBCS HWU NpUYUTaOLLAsics KOMY-Nmbo
obs3aTenbHasa 4ons, HA Apyron JONr, BCErga B CUIy 3akoHa ocTaeTcs Ansi cBoboAHOro NocnegHero pacnopsbkeHns (Ha
cnyyanm cwmeptu). Ecnm Hacnepogatenb €0 He pacrnopsguncsd, TO OHa MpUYMTAETCs He  HacregHuky Mo
HacnegcTBEHHOMY JOroBopy, XOTH Obl eMy 1 OblN0 OCTaBNEHO BCe HACNeacTBO, a HacneaHMKaMm Mo 3aKoHY.

B JlaTBun B HacneacTBEHHbIX 4OroBOpax AOMKHbI BbiTb COBMoAeHbI yenoBusa 06 oba3aTensHon gone, Kpome Tex
cryyaeB, Korga HacrneaHuKM, MMeloLLme NpaBo Ha 06a3aTenbHy A0, CaMy HENOCPeACTBEHHO UMW MYTEM y4YacTus B
[OroBope He oTKasanucb OT CBOEro npaea. Ecnu 31o He cobniogeHo, TO Kak Mpu XN3HU HacnegogaTtend, Tak M nocne
€ro CMepTu TakuMK "HenpeMeHHbIMK" HacnegHUKaMu JOroBOp MOXET ObiTb ocnopeH (cT. 642 3 J1P).

CornacHo § 1254 BI'KA HacnegcTBeHHbIN OOrOBOP HE MOXeT OblTb OTMeHeH B yuwiepb gpyromy cynpyry, C
KOTOPbIM OH Bbif 3aKMYeH, HO MOXET BbITb MULIEH CUMbl TOMLKO COrNacHo NpeanMcaHusamM 3akoHa. 3a obssaTtenbHbIMK
HacrnegHMKamMmn COXpaHAKTCA UX NpaBa, Kak U npaBa B OTHOLUEHWM APYrMX NOCNEOHUX pacnopsXeHun (Ha cnydam
cMepTH).

§ 8. HacneacTBeHHbIN 4OrOBOP M pacrnopsikeHve HacnegogaTenem
MUMYLLLECTBOM, NMPEeAYCMOTPEHHBLIM JOrOBOPOM, MPU XKNU3HM

B cooTBeTcTBMU ¢ § 2286 TY 3akniodeHne goroBopa o0 HacrnegoBaHUM He BneyeT 3a cobon orpaHMdeHus npasa
Hacregogartens pacnopsXaTtbCsi CBOUM MMYLLECTBOM MOCPEACTBOM COBEPLUEHUSA COENKN MeXAY XMBbIMU. 3aKoH
OcToHum "O HacnegoBaHuKn" (N. 1 cT. 96) gobaBnseT kK aTOMy HeJOMYCTUMOCTb OrpaHNYEHMS Takke NpaBa BnageHus ”
nonb3oBaHus. Mpu atom [LY 1 3akoH 3cToHum "O HacnegoBaHMU" NpegycMaTpmuBaloT HeraTMBHbIE MOCNEACTBUS ANA
npuobpeTaTens MMyLLECTBA, OXBA4YE€HHOrO HacCrneACTBEHHbIM [OrOBOPOM, €CMM €ro OTYyXAEeHMe MPOU3BEdEHO C
YMbICIIOM MPUYUHUTE Bped HacregHuKy no [OoroBopy wunu oTkasononyyaTtento. CornacHo § 2287 ITY ecnu
HacrnegogaTtenb COBEPLUMIT AapeHMe C YMbICIIOM MPUYMHWUTL Bpen HacrnegHuky no LOrosBopy, MocnegHun nocne
nprvobpeTeHNss HacneacTBa MOXeT MoTpeboBaTb OT O4APSIEMOro BEPHYTb Aap COrfacHO npaBwunaMm O BO3BpaTe
HeocHoBaTenbHoro oborauleHunss. B cootBetcTBum ¢ § 2288 ITY ecnu Hacnegogartenb C YMbICIIOM MPUYUHUTL Bpen
OTKa30MonyyaTento YHUHTOXWI, MPUCBOMIT MU MOBPEeAnn NpeameT YCTaHOBMEHHOrO MO AOroBOpY 3aBeLLATENbHOro
OTKa3a MMyLLIeCTBa, TO B3aMEH 3TOro npeameTa BO3MELLAeTCs ero CTOMMOCTb, MOCKOSIbKY HacnegHuk bygoet He B
COCTOSIHMM UCNOJSTHUTL 3aBeLLaTeNbHbIA OTKa3s.

B cootBetctBUM c . 3 cT. 96 3akoHa OcTtoHum "O HacnegosaHuM" ecnu Hacnegogatenb caenan Komy-nubo
noJapoK C Uenbl MpUYMHEHMS Bpeda HacregHuKy WnuM OoTKasonony4vaTenio No HacrneacTBEHHOMY [JOroBopy, TO
nocrnegHve BnpaBe B TEYEHWE OOHOMO roga CO BPEMEHW OTKPbITUS HacreactBa TpeboBaTb Mpu3HaHUSA OOroBopa
JapeHus HeencTBUTENbHBIM W BO3BpaTa Aapa ero nofy4vaTenem corfacHo HopMam O HEOCHOBaTeNIbHOM oboralleHun.

Ecnu HacnegopaTene Npouw3Ben OTYYXXOEHWEe unu obpemeHeHue npegmeTa C YMbICIIOM MPUYUHWUTL Bpes
oTKasonony4yaTento, To HacnegHuk obsisaH npuobpecTtn 3TOT NpeaMeT Ans oTkasononydatenss nMbo yCTpaHuUTb
obpemeHeHune. Ecnn oTuyxgeHne mnu obpemMeHeHMe COBEpLUEHO B BuAe [JapeHusi, TO OTKa3ononyvaTtento Ha
ocHoBaHun § 2287 [TY npepgoctaBnseTcs nNpaBo 3asdBUTb NPETEH3NI0 0JapsIEMOMY, NOCKOMNbKY OH HE MOXET MNONny4nTb
BO3MELLlEHNE OT HacnegHvka.

AG3aupl 2, 3 cT. 494 W'Y He orpaHuMumBaloT cBOGOAHOE pacnopsikeHne MMyLLeCTBOM Hacnegogarens,
3aKIYMBLLETO HAcNeaCTBEHHbIN AOrOBOP, HO "pacnopsikeHnst Ha criydanm CMepTu Unv OapeHusi, He COBMECTUMbIE C
BbITEKAKOLLMMN N3 HAacNeACTBEHHOro Jorosopa obs3arenscTBamMm, MOryT ObiTb OCMOPEHDI".

CornacHo § 1252 BI'KA gaxe BHeCeHHbIN B NyGnnyHble peecTpbl HACNeACTBEHHbIN OOrOBOp He MpendtcTeyeT
Cynpyry B TEYEHUE €ro XM3Hu pacrnopsikaTbCsa CBOMM MMYLLECTBOM MO CBOEMY YCMOTpeHuto. [paBo, KOTopoe u3 Hero
BO3HUKAET, MMEEeT NpeanockINIKOM CMePTb HacneaoaaTens; HacnegHUK Nno A0roBopy HE MOXET ero HU nepefaTb, €cru
OH He NepexuBeT Hacnegodartens, Apyromy nvuy, HM notpeboBaTe NpegocTaBrneHns obecneyvyeHnss pagn COXpaHeHus
Oyayliero HacnegcTea.

Mo 3akoHoaaTenbCcTBY JlaTBUM 3aKIOYeHNe HacneaCcTBEHHOIO 4OroBopa, €CNM MHOE MM He MpefyCMOTPEHO, He
orpaHn4YMBaeT HacnegoaaTens B NpaBe Mpu XXM3HU pacrnopsikaTtbCa CBOUM OBWXKMMbIM UMYLLECTBOM M [aXe AapuTb
ero. OgHako ecnu siBHasi Lienb OTYYXXOEHUS - NULWNTb HacneaHWKa, Ha3HaYeHHOro no [OoroBopy, uUmyLlectsa, TO 3TOT
HacnegHvK eLle Npu X13Hu HacnegopaTensl BrMpaBe OCMOpPUTb [OroBop 00 OTYYXXAEHWMM UMyLlecTBa. AHanNorMyHble
nocneacTBuS HacTynawT, eCnv Hacnegogartenb HeobayMaHHbIMM pacxo4amMu YMEHbLIAET CBOE MMYLLECTBO HACTOSBKO,
YTO MO 3aKOHY BCeACTBME €ro pacnyTHOro UM pacToumMTeNnbHOro obpasa u3HM Hag HUM MOXEeT ObiTb YCTaHOBIIEHO
NnoneyYnTenbCTBO U €ro yCTaHOBMNEHUST MOXHO TpebosaTh (cT. 648 '3 JIP). CornacHo cT. 649 I3 JIP HacneacTBeHHbIN
[OroBop, BHECEHHbIN B 3eMEenbHY KHUTY MpU XU3HW HacnegogaTens, obpemMeHsieT TO HeABMKMMOE MMYLLECTBO,
KOTOpOe yka3aHO B JOroBope, Npu 3TOM HacnegonaTenb MOXeT COBEPLUNTL CAENKM MO PaCNOPSIKEHUIO MMYLLECTBOM,
yKa3aHHbIM B HacneACcTBEHHOM JOroBope, TOMbKO C COrflacusi HacrnegHvka Mo [OroBopy, KOTOPOMY 3TO UMYLLECTBO
OOIMKHO NepenTn nocre cMepTu Hacnegoaartens.
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

CaMbIM XeCTKMM B 4acTW pacropsKeHus MMYLLEeCTBOM, YKasdaHHbIM B HacrneacTBEeHHOM [OoroBope, siBNsdeTcs
3akoHogatenbcTBO YkpaumHbl. Ctatba 1307 K YkpauHbl 3anpewaer oTyyxgaTb WMYLLECTBO, YKa3aHHOe B
HacnegcTBEHHOM [OroBope.

§ 9. CooTHOLWEHNE HacneaCcTBEHHOIO goroesopa u 3aBellaHuna

HacnepncTBeHHbI OOroBOp MMEET HEKOTOPOEe CXOACTBO C COBMECTHbIMM 3aBeLLaHMsIMK, KOTOpble Takke
XapakTepHbl Ans MHorMx ctpaH EBponenckoro cotosa, CLUA v gp. Bmecte ¢ Tem ux npasBoBas npupoda pasnuyHa,
yuuTbiBasi COOTBETCTBEHHO [BYCTOPOHHWMA W OOHOCTOPOHHUIA XapakTep COeriok, a Takke TOT akT, 4To B
HacneacTBEHHOM 0roBope XoTsi Obl OfHA M3 CTOPOH AOIMKHA caenaTb pacnopsiXeHUe Ha criyqam CMepTU, KOTOpPbIM OHa
Oynet cBs3aHa. [lpy 3TOM He BO3HMKAEeT 3aBUCUMMOCTU MeEXZy pacrnopsikeHusiMm cTtopoH. CoBMECTHOe 3aBellaHue
NPU3HaETCst TaKOBbIM, ECIIN COOEPXUT pacnopsikeHus Ha criyvan cmepTn obonx cynpyros, a 4ENCTBUTENBHOCTbL OOQHOMO
B3aVMMOCBSI3aHHOIO PacnopsKEHUS NOCTaBeHa B 3aBUCMMOCTb OT AeNCTBUTENbHOCTU apyroro (§ 2271 ITY).

B 6GonblMHCTBE CcnyyaeB HacneACTBEHHble [OOrOBOPblI B OTNMYME OT 3aBellaHui CcOo3galT  npaBoBble
nocneacTBMsl C MOMEHTA UX 3aKITOYEHMS, a 3aBeLlaHusl - C MOMEHTa CMepTu Hacnegogartens.

3akoHOOATENBLCTBO Ha3BaHHbLIX Bbile CTpaH He TpebyeT cobniogeHust TalHbl CcCorfaweHust B OTnvuMe OoT
3aBeLlaHun.

Bo MHornx ctpaHax npegnaraetcs otaaBaTb NPUOPUTET AOrOBOPHbLIM OTHOLUEHUSIM NMepe[, 3aBeLaHUsAMK, B TO Xe
BpeMs He 3anpellas 3aBeLlaHus 1 apyrue pacnopsbkeHust Ha cnydanm cmepTu. Tak, cornacHo § 2302 'Y gorosop, no
KOTOPOMY NUL0 06583yeTCcs COBEPLUMTbL UMM HE COBEpLUaTh PacrnopsXeHne Ha cnyyam CMepTh, a Takke OTMEHUTb UNnu
He OTMEHATb ero, ABNseTcA HeAeNCTBUTENbHbLIM.

CornacHo ct. 5 3akoHa KHP "O HacnegoBaHun" npu HanuMyuuu CcornaweHus o 3aBelwaTenbHOM fape,
KacaloLLerocs cogepxaHus HacrnegoBaHusi, NocneaHee OCyLLEeCTBNAETCA B COOTBETCTBMM C COMMNaLLeHNEM.

[ina 3akoHoOaTeNbCTBa psaga CTpaH XapaKTepHO MpaBuIlo O TOM, YTO COBEPLUEHHOE HacrnegopaTternem nocrne
3aKNIOYEHMA HACMEeACTBEHHOrO [OroBopa 3aBellaHne [OencTByeT B 4acTW, He MpOoTUBOpEYaller  YCroBUSAM
HacneaCcTBEHHOro gorosopa. B Tom cnyyae, ecnu 3aBeLLaHme COBEPLUEHO A0 3aKNOYEHUS HAacNeaACTBEHHOMo JOroBopa,
KaK NpeAcTaBnsieTcs, Takke OOMKEH OeACTBOBATL NPUHLMI NPUOpPUTETa AOroBopa nepen 0AHOCTOPOHHEN COENKOMN.

B cootBetcTBUM C § 2291 TY oTMeHa AoroBopa BO3MOXHa NOCPEACTBOM 3aBELLAHWS, HO JUWb B OTHOLUEHWUU
3aBeLLaTeNlbHOro 0TKasa Uiy 3aBeLLaTenbHOro BO3NoXeHus. [ns npusHaHnsa AeACTBUTENbHOCTN OTMeHbI HeobXxoaMmMo
cornacue Opyrom OOroBapuBaloLLENCcsi CTOPOHbI. 3asiBrieHMe O cornacum TpebyeT HoTapuarnbHOro yaoCTOBEpPEHUs,
cornacue asnsaeTcs 6e30T3bIBHbIM.

Kpome Toro, cornacHo § 2292 TY poroBop O HacnegoBaHWM, 3aKMOYEHHbIM Cynpyramu nmbo napTHepamu,
MOXeT ObITb Takke OTMEHEH OOLLMM 3aBeLLaHWeM CynpyroB Un NapTHEPOB.

[oCcTaToO4YHO XEeCTKMM B 4acTW COOTHOLUEHUS OEWCTBUSI HacrnedCTBEHHOro [OroBopa M 3aBellaHusi sIBNsieTcs
3aKkoHoaaTenbCTBO YKpauHbl. Ha ocHoBaHum n. 2 cT. 1307 K YkpauvHbl 3aBellaHne, KoTopoe OT4vyxaaTelb COCTaBun
OTHOCUTENbHO MMYLLECTBA, YKa3aHHOrO B HacCNeACTBEHHOM [OroBope, SBMNSAETCS HUYTOXHBIM. HacnegcTBeHHbIN
[OroBop B YKpamHe OTMEHSIeT W paHee COCTaBfIEHHbIE 3aBELaHWUA, Kacawlolmecss TOro WUMYyLLEeCTBa, KOTopoe
onpefeneHo B AOroBope.

§ 10. dopma HacneaCTBEHHOro Aorosopa

3akoHogaTenbCTBO OOMbLUIMHCTBA CTpaH, nNpedycmaTpuBalollee HacneACTBEHHbIV [OOroBOp, YCTaHaBrMBaeT
TpeboBaHMe 0 HoTapuanbHoOM dopme, KOTopas XapakTepHa ANns 3aBellaHui. Tak, cormacHo § 2276 Y goroeop o
HacnegoBaHWM MOXeT ObITb 3akmyeH TOMbko B "HOTapuanbHOW 3anucu” B npucytcTBuM obeux CTOpoH. B
cooTBeTCcTBMM cO CT. 512 LUIY HacneacTBEHHbIV AOrOBOP ANt CBOEN OeWCTBUTENbHOCTM TpebyeT Tou xe hopMmbl, B
KOTOPOW COBeplUaeTcs 3aBellaHue, T.e. HoTapuanbHol dopmbl. [lpu 3TOM  3akniyallme JOroBop nvua
OOHOBPEMEHHO [OMMKHbI OOBSBUTL CBOK BOMKO HOTApWMycCy, OHW MOAMNWUCHIBAOT [JOrOBOP B MNPUCYTCTBUMU ABYX
cBUAEeTeNnen.

B cooTtBeTcTBMM € § 1249 BI'KA ¢ yueToM TOro, YTO HaCMNeACTBEHHbIN [OrOBOP MOXET OblTb 3aKkMYeH TOSbKO
Mexagy cynpyramu, ans AencTBUTENbHOCTU Takoro OOroBopa AOCTAaTOMHO, YTOObl OH Obin coBeplleH MUCbMEHHO C
cobntogeHnem Bcex TpeboBaHUI, NpeabaBAseMbIX K MMCbMEHHOMY 3aBELLAHNIO.

B HeKkoTOpbIX CTpaHax npedycMaTpuMBaEeTCsl rOCy4apCTBEHHas peructpauMs HacrneacTBEHHOIO [A0roBopa,
Hanpumep, B YKkpaunHe - B HacneacteeHHoM peectpe. CornacHo cT. 1304 TK YkpauHbl Takon peecTp npeacraBnsiet
cobon 3neKkTpoHHyl 6a3y AaHHbIX, KOTOpas COAEPXWUT CBeAEeHUS O 3aBeLaHWsiX, HacneACTBEHHbIX [OOroBopax,
HacneacTBEHHbIX Aenax U BbiAaHHbIX CBMAETENbCTBAxX O NpaBe Ha HacneacTBo.

§ 11. lameHeHune nunu pactopxeHue HacneaCcTBEHHOro Aoroeopa.
OcnapviBaHne HacneacTBEHHOro JOroBopa
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

YcnoBus M nopsgok M3MEHEHMSI M PacTOPXKEHMSI HacnefCTBEHHOro AoroBopa B OOMbLUMHCTBE CBOEM
NOAYMHATCA OOLMM MONOXeHMAM 00 W3MEHeHMM unuM pacTopkeHun poroesopa. OpHako 3aKOHOAATENbCTBO
OTAENbHbIX CTpaH npegycMaTtpuBaeT HekoTopble ocobeHHocTn. B cootBeTcTBMM c¢ § 2290 [TY HacneacTBEHHbIN
[0roBOp NOMHOCTBLIO UMK B YacTU MOXET ObITb OTMEHEH LOrOBOPOM JWLL, €0 3aKIMIOYUBLLUNX, B TOW hOpMe, B Kakoh Obin
3aKIYeH HacneaCcTBEHHbIN JOroBop. Nocne cMepTn OQHOMO U3 YKkadaHHbIX MWL OTMEHa yxe He gonyckaetcs. [dorosop
06 OTMeHe HacnegCTBEHHOrO OOroBopa MOXEeT ObiTb 3akM4eH TOMbKO JIMYHO, HO E€CNN CTOpPOHa OrpaHu4veHa B
[eecnocobHOCTU, TO OTMEHA HE HY)XOAeTCH B NOSTyYEeHUN Cornacusi 3akOHHOTro NpeacTaBuTens. ToNbko B TOM cry4ae,
€CInun CTOpOHa HacneacTBEHHOMo AOroBopa COCTOUT NoA ONekon nnu "pogutensckon 3aboton" nubo oTmeHa porosopa
BXOAWT B KPYr 3afad noneynTens, Heobxoaumo paspelleHve cyga no genam oneku. B cootBetctBum c § 2292 TY
[OroBOp O HacneaoBaHWM, 3aKIMOYEHHBIN cynpyramm nubo napTHepamu, MOXET ObITb Takke OTMEHEH MOCPEACTBOM
o6LLero 3aBeLLaHnsi CyrnpyroBs Unn NapTHEPOB.

B [[Y npegycmaTtpuBaeTcsa BO3MOXHOCTb OTKa3a HacrnegogaTtens OT HacneacTtBeHHoro gorosopa. CornacHo §
2293 HacnegopaTenb MOXET OTKa3aTbCsl OT 4OrOBOpA O HAcneLOBaHUM B OQHOCTOPOHHEM MOPSiAKE, HO MpU YCIOBUM,
YTO TakoW OTKa3 NpeayCMOTPEH B OTOBOPE, a Takke B Cllyyae HEeAOCTOMHOro MnocTynka HacnegHuka (§.2294 ITY).
HacnepopaTtenb MoXeT OTKa3aTbCs OT pPacrnopsKeHusl, BKNIOYEHHOMO B AOrOBOP, €CNW HacneaHNK OKaXeTCs BMHOBHbLIM
B HEOOCTOMHOM MOCTYMKe, KOTOpbI AaeT MpaBO HacnegojaTtentio nNuwutb ero obsasaTtenbHow gonu, nmbo ecnu
HacnegHVK He OTHOCUTCS K YiCMy MPaBOMOYHBIX Ha 00A3aTenbHy JONK0, HO Aan Obl NpaBo Ha Takoe nuvueHue, Oyab
HacnegHVK MOTOMKOM Hacriegogartens.

B § 2295 ITY 3akpenneH oTka3 HacnegopaTtens oT pacnopsXeHusi, BKIIOYEHHOTO B 4OrOBOP, €CIM OHO CBSI3aHO C
06a3aTensCTBOM HacnegHuka, NPUHATLIM Ha OCHOBaHWUM COENKNU, MO NPeOCTaBNEeHNI0 Hacnego4aTeNno B Te4YeHe ero
XKM3HW NepUoAMYECKMX BbinaTt, B YAaCTHOCTM NO obecneyvyeHnto CoaepKaHus, N ykasaHHas 0653aHHOCTL Oblia OTMEHEHa
00 MOMeHTa CMepTu HacnegopaTens. B aTom nposiBnsieTcs HekoTopasd aHanorus ¢ [4OroBopamut MOXWU3HEHHOTO
COLEpXaHWs C WKONBEHNEM, B KOTOPbIX PpEeHToMNaTeNbLUMK HE UCMONHAET 06513aHHOCTEN MO ynnaTte peHTbl 1 ap.

Ecnu HacnegogaTtens NpaBoOMOYEH HA OTKa3, OH MOXET Mocfne CMepTu OPYrov LOroBapuBaloLLENCs CTOPOHBbI
OTMEHUTb PacnopsKeHne, BKIHOYEHHOE B AOrOBOP, MOCPEACTBOM 3aBeLlanuns (§ 2297 ITY).

HacnenctBeHHbI OOroBop, Kak MpaBuiio, orpaHMynMBaeT nNpaBO HacnedHwka oTkasaTbCa OT  JOoroBopa.
3akoHoOaTeNbCTBO HEKOTOPLIX CTpaH, Hanpumep JlatBuu, He NpedoCcTaBnsieT HW HacnefopaTernto, HU HacregHuky
Takoro npaea. HacnegopaTenb He BrnpaBe B OLHOCTOPOHHEM MOpsiAKe OTKa3aTbCA OT MPUHATBIX Ha cebs no
HacneacTBEHHOMY AOroBopy 06A3aTensCcTB, €CnvM 3TO MpsSAMO He ObiNno NpegyCMOTPEHO, a HacnegHUK He MOXET B
OOHOCTOPOHHEM MOpsiAKe OTKasaTbCs OT AOroBopa BHE 3aBWCMMOCTM OT TOrO, MPUHAN OH Ha cebsa kakue-nmbo
obs3aTenbcTBa No AoroBopy unu Het (cT. 650 '3 JIP).

CornacHo cT1. 651 '3 JIP oTkasaTbCst OT HacneacTBa HacneaHWK MO 4OroBOPY BNpase NUllb B TOM Criyyae, ecriu
Takoe npaBo 4118 Hero nNpegyCcMOTPEHO B IOrOBOpE.

3akoHogaTeNbCTBO ACTOHMM NpedycMaTpyBaeT NPOLIEAYPY aHHYNMPOBAHNS LOroBOpa O HacrnegoBaHMK, KoTopas
BO3MO>Ha KaK Mo COrnacuio CTOPOH, COBEPLLUEHHOMY B HOTapuarnbHoW oopMe, B TOM YMCre NyTEM COCTaBIIEHNST HOBOTO
HacneacTBEHHOro JOroBopa, Tak U nyTem obpalleHuns B cy Npu Hannyum obCcToAaTenbCcTBa, KOTOPOe AaeT OCHOBaHue
Ons aHHynupoBaHus pgoroBopa. Cpok ana obpalleHus B cyg COCTaBnsieT OAMH rog €O AHA  obHapyXeHus
obcToaTensCcTB, HO He no3aHee 30 neT co AHA OTKPbITUS HacneacTea. TpeboBaTb aHHYNMMPOBAHUA HacNeaCTBEHHOIo
[oroBopa Brpase nmuo, koTopoe Obino Gbl MPAaBOMOYHO HacnegoBaTb B Clyvae HedeWCTBUTENbHOCTM [OroBopa O
HacnegoBaHuM NMBO cogepxallerocs B Hem pacrnopsbkeHus (n. 2 c1. 102 3akoHa SctoHnm "O HacnegoBaHumn").

Camble cTporve npasuia OTHOCUTENbHO PaCTOPXEHUS AOroBopa cogepXaTcs B 3aKoHOA4ATenbCTBE YKpauHbI.
CornacHo ct. 1308 K YkpauHbl HacneacTBEHHbI 4OroBOpP MOXET ObiTb pacTOPrHyT TOMbKO B CyAeOHOM nopsgke no
UHUUmnaTmBe nodon n3 ctopoH. OCHOBaHMEM AM1s1 paCTOPXEHMS JOroBOpa SIBNSIETCA HEWUCMNONHeHMe npuobpeTaTtenem
pacnopskeHun otdyxxgatena (n. 1 cr. 1308 'K YkpawuHbl). Mocne cmeptu oTvyxaaTena TpeboBaTb pacTOpXKeHMWs
[oroBopa BrpaBe UCMNOMHUTENb 3aBeLlaHns unm Hotapuyc. OcHoBaHMEM SBRSieTCsl TOT pakT, 4YTo npuobpeTtaTtenb He
BbIMOSHWIT YCINOBUIA [OroBopa.

B cootBetctBUM c . 2 cT. 1308 K YKpauHbl HacneacTBEHHbIN OOroBOp MOXET ObITb pacTOprHyT CyAoOM Mo
TpeboBaHMio NnpnobpeTaTtens B criydyae HEBO3MOXHOCTM UCTIONTHEHUS UM PacropshKeHUN oTYyXKaaTens.

B oTnuume ot 3aBeLaHns, KOTOPOE MOXHO OchnapuBaTh TOSbKO MOCHE CMEPTUM Hacnegogartens, ocrnapusaHue
HacrneaCTBEHHOrO JOroBOPa, B YaCTHOCTM 3aKITOYEHHOro nyTeM obmaHa, yrposel 1 T.n. (Hanpumep, B cuny § 2283 ITY),
BO3MOXHO MpU XXU3HW Hacnegoparens.

B ITY ykasaHO Ha BO3MOXHOCTb OCMapvBaHMs [OroBOpa O HacnegoBaHUMM HacnegopaTeneMm Mo  MpuyvMHe
3abnyxgeHns unu yrpo3asl (§ 2078), a HacnNegHUKOM, MMEILLIMM NPaBo Ha 06A3aTenbHyo JON0 B HAcneacTse, Takke
Mo NPUYKMHE TOrO, YTO HacnegoAaTeNb He YNOMSIHYIT CyLLeCTBYIOLEEe K MOMEHTY OTKPbITUS HacrneacTBa Takoe Nuuo, O
CYLLIECTBOBAHNMN KOTOPOrO OH HE 3Har NPU COBEPLUEHUN PACTNOPSKEHMS MO0 KOTOPOe POAMIIOCH UK NprMobpeno npaso
Ha obfA3aTenbHyl [OMK TOMbKO MOCMe COoCTaBneHus pacnopshkeHus. OcnapvBaHuWe WCKMNoYaeTcs, ecnu cnegyet
nonaraTtb, YTO HacrnegopaTenb, AaXe 3Has O COCTOSHUK Aern, CoBepLUnn Obl Takoe pacnopsbkeHue.

Ecnu nocne cmepTn Apyron [OoroBapuBaloLLencsi CTOPOHbI  HacnegodaTternb OCMOpUT  pPacrnopshkeHue,
COBEpLUEHHOE B MNOMb3y TPETbEro nuua, To 06 ocnapmBaHum cnegyeT 3asBUTb B Cy4 N0 HacneacTBeHHbiM genam. Cyg
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"HacneacreeHHoe npaso”

(3-e n3gaHue)

KpawwieHMHHKO 11.B.) [okyMeHT npepoctasneH KoHcynbranTntoc

ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

Mo HacneacTBEHHbIM AenaM AOSPKEH COOOLUNTL TPETbEMY UL O TAaKOM 3asiBIEHUU.

CornacHo § 2282 ITY ocnapuBaHue npegcrasnsetr coboun topuanmyeckoe AENCTBME JIMYHOIO Xapaktepa U He
MOXET OCYLLECTBNATLCA Yepe3 NpeAcTaBuTens Hacnegogatens. Ecnv HacnegopaTtenb orpaHuyeH B 4eecrnocobHOCTH,
TO OH He HYX[aeTCsl B COrMacun CBOEro 3aKOHHOro NPeACTaBUTENsl Ha ocnapuBaHue.

3a HepeecnocobHOro HacnegoaaTens AOroBOP O HACNEAOBaHUN MOXET OCTMOPUTL Ero 3aKOHHbIN NpeAcTaBUTENb
C paspelleHus cyga no denamM noneyntenscTea. 3asiBrieHve o6 ocrnapuBaHUW, Kak WM HacNeOCTBEHHbIA [OroBop,
TpebyeT HoTapMarnbHOro yAOCTOBEPEHNS.

B § 2283 ITY ycTtaHaBnuBaeTCcs CPOK AN1S OCNapuBaHusa HacneACTBEHHOMO A0roBopa, KOTOPbIN COCTaBnseT OAMH
rog. B cnyyae BO3MOXHOCTM OCnapuBaHus OOroBOpa Kak 3aKMYEeHHOro Mof BfMSHMEM Yrpo3bl TeveHue Cpoka
Ha4yMHaeTCs C MOMEHTa NpeKpaLleHns NPUHYXAEHUs, B APYruX cryyasix - C MOMEHTa, Korga Hacrnegofartens y3HaeT 06
OCHOBaHUSIX AJ151 OcnapuBaHusl.

§ 12. HekoTopble BbIBOAbI

O630p 3apybexHoro 3akoHogaTenbCTBa AaeT BO3MOXHOCTb caenaTb BbliBOAbl 006 OCHOBHbIX HamnpaBreHUsIxX
pa3BUTKA 3aKOHOLATENbCTBA O HACNEACTBEHHbIX 4OroBOpax B MMpe, YTO MO3BOSNISIET BbISBUTbL MOMOXUTENbHbIA OMNbIT
NpaBoOBOro perynupoBaHus B 3Ton cdepe u copmynmpoBaTb MNPeArioKeHNss O HacneacTBEHHOM [OroBope B
POCCUINCKOM 3aKOHOAATENbCTBE, BblpaXeHHble B OpoekTe PenepanbHoro 3akoHa N 801269-6 "O BHeCEHUN WM3MEHEHWN
B 4YacTu NepBylo, BTOPY U TpeTbio [paxpaHckoro kogekca Poccunckon depepaumm, a Takke B OTAENbHblE
3akoHogaTtenbHble akTbl Poccuiickon ®epepaummn”. K coxaneHuto, OOKYMEHT, NPOWAs BCe CTagum 3aKOHOMPOEKTHOW
paboTbl, NpUHAT 6e3 HOpM O HacnegCTBEHHOM [OroBOpe, HO YBEpEeH, YTO MoArotoBka U obcyxaeHue Obinv He
HampacHel U B TOM WAM WHOM BWAE HACNeACTBEHHbI [oroBop OyaeT npefyCMOTPEH B OTEYECTBEHHOM
3aKoHodaTenbLCTBE.

Y4yacTHMKaMM HacnegcTBEHHOro [OoroBopa Mo POCCUMIACKOMY 3aKkOHOAAaTeNnbCTBY MOrmM Obl cTaTb, C OOHOW
CTOPOHbI, BO3MOXHbIN Hacnegogatens nNnbo cynpyru, xenawlwime pacrnopsavTbCs UMYLLECTBOM Ha Cryyan CMepTu
nocpeacTBOM AOrOBOpPA, a C APYroi CTOPOHbI - LA, KOTOpbIE MOTYT Npu3biBaThCs K HacnegosaHuto (1. 1116 MK PO).

B HacneacTBeHHOM JOroBope AOMKEH onpeaenaTbes Nopsaaok nepexofga npae Ha MMYLLECTBO Hacregogartens
nocne ero cMepTu. Bo3amoXXHO BO3roXxeHne 0653aHHOCTM COBEPLLUEHUSA TEX UIN UHBLIX OEACTBUA MMYLLECTBEHHOTO MIN
HeVMyLLLeCTBEHHOrO xapakTtepa. [1py 3ToM nocneacTsus, NpeayCcMOTPEHHbIE HACNEACTBEHHBIM LOrOBOPOM, MOTYT ObITb
nocTaBfeHbl B 3aBMCMMOCTb OT OBCTOATENBCTB, OTHOCUTENBHO KOTOPbIX HEWM3BECTHO, HAaCTYNAT OHW WIIN HET, B TOM
yncne oT 0b6CTOATENBCTB, MNOMHOCTLIO 3aBUCALLUX OT BOMM O4HOW U3 CTOPOH.

BesycnosHo, HacneACTBEHHbIV AOrOBOP OOSMKEH yUnTbIBaTh obs3aTenbHble JONW B Hacreactse, B NPOTUBHOM
cryyae B 4acTu 3TUX Jornen oH byaeT HeaencTBUTENEH.

Mo ropnanyeckon cune HacneaCTBEHHbIV 4OrOBOP AOMKEH ObITb Bbille 3aBELLAHNS, MO3TOMY COBEPLUEHHOE OO0 U
(M) nocrne 3aknYeHWs HacneACTBEHHOrO [OroBopa 3aBellaHue AeWCTBYeT B 4acTu, He MpoTUBOpevallen
HacneacTBEHHOMY JOroBOpY.

[Monaraem, 4TO HacneACTBEHHbIM AOrOBOP He AOMKEH OrpaHU4MBaTh CMOCOOHOCTb rpaxgaHuHa coBepluiaTb Te
WNW YHbIe CAenku No NoBoAdy NpuHaanexalwero noTeHunansHoOMy HacnegogaTento MMyLLEecTBa.

Tak xe Kak HacneacTBeHHbI foroBop B [epmanuu, AscTtpun, LBenuapum u page apyrux ctpaH <1>,
HacneacTBeHHbIN aoroBop B Poccun fomkeH nognexartb 06s3aTtenbHOMY HoOTapyanbHOMY YAOCTOBEPEHNIO.

<1> JlopeHy, [1.B. [loroBop 06 oTuyXgeHun MMyLLLeCTBa Ha cry4van cmeptyn // HoTapmanbHbin BecTHMK. 2015. N 5.
C. 44.

3aknto4yeHune

ABTOp HafeeTcs, YTO uuTaTenb, NPOYMTABLUMIA 3Ty KHWIY OO KOHUa, nonyyun 6onee nomHoe, o6beMHoe
npeacraBneHne o COCTOSHUM HacNeACTBEHHOMO MnpaBa B HalLen CTpaHe, a TakKe O BEPOATHbIX NepcrnekTuBax ero
pa3BuTus. Mbl nocTapanucb paccMOTpPEeTb ero B pasBuTUn - OT ApeBHMX cnasBsaH o Poccuiickon umnepumn n yepes
COBETCKUI Nepuog A0 Hawux AHen. HasbiBas BewM CBOMMU UMEHaMM, Mbl OOSDKHbI OTMETUTb, YTO COBPEMEHHOE
3aKOHOAATENbCTBO O HACNEeACTBEHHbIX OTHOLLEHUAX SBMASIETCA LOCTAaTOMHO Ka4yeCTBEHHbIM W B 3HA4YUMTENbHOW Mepe
3alMLLaeT npaBa U 3aKOHHbIE MHTEPECHI YYaCTHUKOB 3TUX OTHOLLUEHWA, OCOBEHHO MO CpPaBHEHUID C TeM, YTO Obino
paHbLue.

YUTo KacaeTcs HacneQHUKOB Kak MO 3aKOHY, TaK M Mo 3aBELLaHUI0, TO X NpaBa U 0653aHHOCTU 3aKpenseHbl YeTKo
W He OOSMKHbl BbI3blBaTb CYLECTBEHHbIX Pa3HOYTEHWA NPW TOMKOBaHMM 3akoHa. EOMHCTBEHHBIM "TeMHbIM NATHOM"
ocTaeTcst COBCTBEHHO Npoueaypa BCTYNMEHUA B HacNeacTBo N0AEN, TONMbKO YTO MOTEPSBLUMX CBOMX Onmskux. Yacto
npolledlune aTy nNpoueaypy HasbiBalT ee "kpyramu aga”. [lymaeTcsi, OTeHeCTBEHHbIA HOTapuaT kak opraH ©6eccrnopHon
IOPUCONKLUN OOMMKEH OKa3biBaTb GONbLUYIO MOAAEPXKKY NMOASIM, UCMbITLIBAOLLMM rIyOoKoe rope 1 He Bceraa agekBaTHO
BOCMPUHMMAIOLWMM OENCTBUTENBHOCTL. MOXeT ObiTb, pagn 3TOro CTOMT HafenuTb HOTapWycoB AOMNOMHUTENbHBIMU
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"HacneacreeHHoe npaso”
(3-e n3gaHue)
(KpaweHuHHukos I1.B.)
("CratyT", 2018)

[okyMeHT npepoctasneH KoHcynbranTntoc
[aTta coxpaHeHus: 21.07.2019

MONIHOMOYMSIMK, Harpumep, 6ecrnpensTCTBEHHO Mony4YaTb MHGOpPMaUU Yy peecTpoaepxatenein, KpeauTHbIX
opraHu3aumin, JOMKHOCTHBIX U APYIX UL, OTHOCMTENBHO akTMBOB U NACCMBOB, BXOASALMUX B HACMEACTBEHHYI0 Maccy,
YKPENUTb MX NpaBoBOE MOSIOXEHME U T.M.

A BOT OTHOCUTENBHO 3aLUMTLI NpaB HacnegoaaTene ocTalTCsl HEKOTOpPble COMHEHUS. Ecnn YenoBek Mpu KM3HM
HMKaK He Bblpa3us CBOIO BOJO B OTHOLLUEHWUM CyabObl NpUHaAnexallero eMy MMyLLECTBA U UHbIX LEHHOCTEN, TO TYT, Kak
roBoputcsi, ogHa uctopusi. [pyrasi - korga rpaxaaHuH CBOH BOSIO MOXET Bblpas3uTb MOCPEACTBOM COCTaBMEHUs
3aBellaHuns (a MoXeT OblTb, 3TO MOTYT CenaTthb M Cynpyru, COCTaBMB COBMECTHOE 3aBellaHne). OgHako, kak npasuio,
€ro coaepxaHue ocCTaeTCsi HeM3BECTHbIM MOTEHUManbHbIM HaclegHWkam [0 CaMoro MocreaHero, TparMvyeckoro
MoMeHTa. OHO MOXET He MOHPaBUTLCS KOMY-NMBO U3 HacCNeLHUKOB HACTONbKO, YTO OH PELUMT OCMOpUTL 3aBellaHve B
cyne. Cny4yau, Korga cyn npusHaeT 3aBellaHne HeaeNCcTBUTENBHBIM, HE Tak YXX peaku. Bonsi Hacnegopatens moxeT
0Ka3aTbCs HapyLLEHHOW, HO KTO B 3TOM Crly4yae 3aluTuT ero npaea? PaccunTtbiBaTb Ha To, YTO HacregodaTenb SABUMTCS
B 9TOT MMP KaK TeHb oTUa MaMneTa u ykaxxeT Ha HeHaanexallero HacrnegHuka, He npuxogutcs. N gaxe HasHaYeHHbIN
HacnegoaaTtenem Ayluenpukasyuk B 3TOM crlyyae nogenartb HAYEro He CMOXET.

Pa3pelnTb 3Ty KONNU3NI0 MOXHO ObIfo Bbl NyTeM Npu3HaHUs NOAMNWCKM HOTapuyca, 3aBepuvBLLIErO 3aBellaHue,
Heocnopumon. OgHako CMyTHble NOAO3PEHUs], He BbINO NY 3aBelllaHMe HanucaHo NoA AaBneHuem, GyayT oTpaBnATb
pafocTb 3aKkoHoAaTenNst OT TakoW YAa4yHOM HaxoOKu.

MpeactaBnseTcs, YTO HAUNYYLMM BbIXOAOM U3 NOMOXEHUS Morfa Obl cTaTb [OFOBOPEHHOCTb Hacnegopatens ¢
OyayLMMK HacnegHUKaMm O TOM, YTO KOMY M3 HUX MPUYMTaAETCs M3 HacneacTBa M Kakve npaBa M 00s3aHHOCTU OHU
BMECTe C HUM npuobpeTatoT. KOHEYHO, MOXKHO MOMOXKUTLCS HA YECTHOE CIOBO M MOPSA0YHOCTE OYAYLLIMX HACNEAHUKOB,
Ho 6Gonee LMBUM3OBaHHLIM MPEACTABMSETCS BapuaHT 3aKNOYEeHWUs! HacneACTBEHHOro [4OroBopa, B KOTOPOM 3Tu
[OrOBOPEHHOCTM ObinM Bbl YETKO YperynupoBaHbl, @ Takke YyKasdaHbl nuua, KOTOpble [OSKHbI CrneauTb 3a WX
BbINONHEHNEM HacnegHukamu. MNpu Takom BapraHTe BOMPOC HACNEACTBA YK TOYHO HUKOrO He "McnopTuT".

UutaTenb ckaxeT, Y4TO aBTOp, HAa4aB CBOE NMOBECTBOBAHWE C APEBHUX BPEMEH, MPOCKOYMI BPEMSI HbIHELIHEE W
npu 3TOM paccMaTpvBaeT kakue-To Oyaylime rmnoTeTUYeckue MNOMOXEHUSI HacNeACTBEHHOro npasa. Hy u4To X,
OrMSAHYTLCS Ha NPOVAEHHbIN (MM NPOXOAUMBIN) NMYTb CTOUT TOMNBLKO pagu Toro, YToObl NMPOAOIMKUTL ABWXeHue. Oa u
BCSIKas KHWUra J0ImKHa Npexae BCero HaBoAUTb YATATENS HA pa3MbILLIEHUS.

TepMI/IHbI 1 onpeaerneHna B HacneacTtBeHHOM npaBe

1. Be3ycnoBHbIN OTKa3 OT HacneacTsa.

BesycnoBHbI OTka3 OT HacnegcTBa - 3TO OTKa3 OT HacneactBa 6e3 ykaszaHus nuvuy, B MNOMb3y KOTOPbIX
OTKa3blBaeTCs Hacnegoaarens.

(Cm.§4rn.8)

2. BO3HMKHOBeHMe NnpaBa CO6CTBEHHOCTU Ha HacneacTBO.

MpuHATOE HacneACcTBO NPU3HAETCHA NpUHaANexXalm HacnegHKy CO AHSA OTKPbITUSA HacneacTBa HE3aBUCUMMO OT
BpeMeHn ero hakTU4YecKoro MpPUHATWA, a Takke He3aBMCUMO OT MOMEHTa FOCyAapCTBEHHOM perucrpauum npasa
HacnegHvka Ha HacneacTBEHHOE MMYLLLECTBO, KOorda Takoe npaBo NoANEXUT rocygapCTBEHHOW perucTpaumm.

(Cm.§1rn.8)

3. Bpems oTKpbITUSA HacnepacTsa.

BpemeHeMm OTKpbITMA HacneacTsa ABNAETCA MOMEHT CMEPTU rpaxaaHuHa. B cnyyae obbsBneHus rpaxagaHuHa
YMepLUUM BpPeMEeHeM OTKPbITUSA HacfeAcTBa SBMSETCS AeHb BCTYMNMIEHUS B 3aKOHHYK Cwmny pelueHus cyga o6
o6bABNEeHMN ero ymepLunm, a B criyyae, korga gHeM CMepTU Npu3HaH AeHb ero npegnonaraemow rmbenu, - AeHb U
MOMEHT CMepTU, yKa3aHHble B peLleHumn cyaa.

(Cm.§2rn.5)

4. BbIMOpPO4YHO€E MMYLLECTBO.

BbIMOpPO4HbIM Ha3bIBaeTCA Takoe MMYLLECTBO, MO KOTOPOMY HET HacnedHvKa Unu No KpavHerh Mepe BCe PaBHO,
4TO HeT (HanpuMmep, Korga HacnegHUK oTkasbiBaeTcs OT HacneacTsa). Takoe uMMyLecTBO nepexoguT kK Poccuickon
®egepaummn, 3a MUCKMIOYEHMEM MpaB Ha XWmMble MNOMELEHUS W 3eMerbHble Y4YacTKM, KOTOpble nepexoasaT B
COBCTBEHHOCTb MyHMUMNAnbHbIX 06pa3oBaHUin, Ha KOTOPbIX OHW PaCMOMNOXEHbI.

(Cm.§10m.7)

5. "I'po6GoBble".

"NpoGoBbIMK" (Hap.) HasbiBaloTca cpeacTtBa (100 Thic. pybnen), BbidaBaemble Ha TMOXOPOHbI M3 ele He
Mosy4eHHOro HacneacTea.

(Cm. n. 11)

6. JoroBop AOBepPUTENILHOIO yrnpaBneHus HacneacTBEHHbIM MMYLLECTBOM.

[doroBop AoBepuUTENbHOrO ynNpasrieHWs HacneacTBEHHbIM WMYLLECTBOM - 3TO COrfaweHne, no KOTOpOMYy
[OBEpPUTENbHbIA yNpaBnslowmin  06A3yeTcs OCyLeCTBNATbL yNpaBreHWe HacneacTBEHHOW Maccol B WHTepecax
HacnegH1KoB.

(Cm. § 3. 10)
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7. Donrn Hacnegoparens.

Mop ponramwu HacnegopaTensi, MO KOTOPbIM OTBEYaloT HacnefHWKW, crieqyeT MoHUMMaTb BCE MMEBLUMECS Y
Hacnegogartenss kK MOMEHTY OTKPbITUS HacreactBa 06s3aTenbCTBa, He Mpekpalatolmecss CMepTbio  OOMKHUKA,
HEe3aBMCUMO OT HaCTYMIEHNsI CPOKa UX UCTIONTHEHUS], @ PaBHO OT BPEMEHW UX BLISIBIIEHUS U OCBEOOMIIEHHOCTU O HUX
HacnegHVKOB NpY NPUHATUM HacneacTea.

(Cm. §2rn.4)

8. dywenpukasymk.

[ywenpurkasynkom SIBMsSieTCs Has3HaYeHHbI HacnegopaTernieM MCNOMHWUTENb 3aBeluaHusl, KOTopbld peanusyeT
BOMO Hacnegogartens, B TOM Y1crne NnpMHUMaeT Mepbl Mo OXpaHe HacnefcTBa CamMoCTOATENbHO unu no TpeboBaHuio
OJHOrO UIN HECKOJNBbKUX HAacrneaHMKOB.

(Cm.§112rm.9)

9. 3aBelyaHue.

3aBellaHneM NpPU3HaeTCs pacrnopsikeHne Ha crnydar CMepTu O NPeaoCTaBNeHUM Nocne CMepTM UMYLLECTBEHHbIX
npae 1 06513aHHOCTEN OOHOMY UMM HECKOSIBKUM ML aM.

(Cm.§2rn. 6)

10. 3aBewaHus, NpMpaBHMBaeMble K HOTapuanbHbIM.

K 3aBeLLaHunsiM, NpypaBHMBAEMbIM K HOTapuasibHO yOOCTOBEPEHHBIM (3aKOHHO OCPOPMITEHHBIM), OTHOCATCS:

1) 3aBelwaHns rpaxgaH, HaxoOsAWMXCS Ha u3neyeHuu B OonbHUUAX, rocnuTansx, APYrMx CTauuoHapHbIX
neyebHbIX yYpeXaeHUsIX Unu NpoXMBaOLMX B AOMaxX ANs npecTapenbiX M WHBanuaoB, YAOCTOBEPEHHbIE MaBHLIMU
BpayamMu, UX 3amMeCcTUTENAMN MO MEOULIMHCKOWN YacTu UK AEXYPHbIMU BpadaMu 3TUX OOnbHMUL, rocnuTanei u gpyrux
CTaUMOHAPHbIX Ne4YebHbIX yUpexaeHuin, a Takke HadanbHUKaMu rocnurtanen, OMPEKTopaMyM UNu rMnaBHbIMKM Bpavamu
JOMOB 4151 pecTapernbIX U MHBanNvaoB;

2) 3aBellaHna rpaxdaH, HaxodslWMXcd BO Bpems MnaBaHMsA Ha cydax, nnasawwmx nop ocygapCTBEHHbIM
dnarom Poccuiickon degepaumm, yaoCcTOBEPEHHbIE KannTaHaMn 3TUX Cyd0B;

3) 3aBellaHmMs rpaxkaaH, HaxoOsLWmMXcsi B pa3BefoyvHbIX, apKTUYECKMX, aHTapKTUYECKUX WNU ApYrMx NodobHbIX
aKkcneauumsix, yaoCTOBEPEHHbIEe HayarbHUKaMN 3TUX 3KCNEeQMLNA, POCCUNCKUX aHTAPKTUYECKUX CTaHLMIA UM CE30HHbIX
noneebix 6as;

4) 3aBelLaHWsl BOEHHOCNYXaLUMX, @ B MyHKTax AMCMOKaLUMM BOWMHCKUX YacTel, rae HeT HOTapuyCoB, Takke
3aBellaHus paboTalowmx B 3TUX YacTsX PaAaHCKUX JUL, YSIEHOB WX CEMEW M YNEHOB CEMEN BOEHHOCMYXaluuXx,
yOOCTOBEPEHHBIE KOMaHOUPaMy BOMHCKUX YacTew;

5) 3aBellaHMs rpaxgaH, HaxogsWMXcsi B MecTax nuweHus cBobodbl, yAOCTOBEPEHHblE HavanbHMKaMu MecT
nuweHnsa ceoboabl.

(Cm.§3rn.6)

11. 3aBewaTenbHOEe BO3NOXEHUE.

3aBeLyaTens Brnpaee B 3aBeLLAHWMN BO3NOXNTb Ha OOHOMO UITN HECKONBbKNX HACNEAHMKOB MO 3aBEeLLaHuio UM no
3aKOHYy 0053aHHOCTb COBEpLNUTb Kakoe-nnbo [encTBME WMYLLECTBEHHOIO WM HEMMYLLECTBEHHOrO XapakTepa,
HanpaBfeHHoe Ha ocyLLecTBneHne obLenonesHom Lenu.

(CM.8§9rn.6)

12. 3aBewaTenbHbIN OTKa3 (nerar).

3aBelwaTens BrpaBe BO3MOXWUTb HAa OLHOTO WM HECKOSbKMX HACNeOHWKOB MO 3aBELLaHW0 UMM MO 3aKOHY
UCMOSMHEHNe 3a CYeT HacneacTBa Kakon-nmbo 00s3aHHOCTU MMYLLLECTBEHHOrO XapakTepa B MOfb3y OZHOMO MMM
HECKOINbKMX NnL (OTKasononyyartenemn), KoTopble NpuodpeTatoT NpaBo TpeboBaTb NCMOSTHEHMS 3TON 0OA3aHHOCTMW.

(Cm. §8rn.6)

13. 3akpbiTOe 3aBelyaHue.

3akpblToe 3aBellaHue - 3TO HegoCTynHoe ANs ApyrMX nuu, B TOM 4MCne [Ans HoTapuyca, 3aBellaHue,
COBCTBEHHOPYYHO COCTaBIEHHOE W NpeACcTaBleHHOe HOTapuycy B MPUCYTCTBUM CBUAETENEN.

(Cm.§3rn.6)

14. A3meHeHue 3aBeLlaHus.

3aBewartenb Bnpase B noboe BpeMs n 6e3 cornacusa gpyrux nuiy UsSMEHUTb 3aBeLlaHne.

(Cm. § 12 . 6)

15. AcnonHeHue 3aBeLlaHus.

VcnonHeHve 3aBeLLaHns OCyLLEeCTBNSIETCA HAacne4HUKaMm No 3aBeLLaHunio, 3a UCKITIOYEHNEM CIy4YaeB, korga ero
WCMOSHEHME NOMHOCTLIO UK B ONPEAENEHHON YacTu OCYLLECTBIISAETCS UCNONHUTENEM 3aBeLLaHns. 3aBeLlaTtenb MOXeT
MopyYnTb WCMOSTHEHME 3aBeLUaHUs YKa3aHHOMY UM B 3aBellaHuU TpaKOaHWHy - Aylwenpukasymky (MCMONTHUTEN
3aBellaHuns1) He3aBNCUMO OT TOro, SIBASIETCSA NN 3TOT rpakAaHWH HacnegHUKOM.

(Cm. § 11 . 6)

16. KOMMOpUHEHTBI.

KommopueHTbI - nnua, KoTopble yMep OAHOBPEMEHHO.

(Cm.§3rn. 5)
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17. "INlexxayee™ HacnepcTBO.

"lexxaunm" HacneacTBOM Ha3blBAeTCS MMYLLIECTBO YMEPLLETO, elle He MPUHSATOEe HacnegHUKaMu B CUiy BpeMEHU
UK gpyrux o6CToATENbLCTB.

(Cm.§3rmn.4urm. 10)

18. MecTo OTKpbLITUA HacneacTsa.

MecToM OTKpbITUS HacrneAacTBa SBMSIETCS MOCNegHee MecTo XWUTenbCTBa HacnegopaTtens. Ecnv nocnegHee
MECTO XUTENbCTBA Hacnegoparens, obnagasLlero MMyLLIECTBOM Ha Tepputopumn Poccunckon ®epepauumn, HEN3BECTHO
Unn HaxoguTCs 3a ee nNpegenamm, TO MeCTOM OTKPbITUS Hacneactesa B Poccuiickon ®depepauumn npusHaeTcs MecTo
HaXOXEeHWSA TaKoro HacneaCTBEHHOro MMYLLLECTBA.

(Cm.§4 . 5)

19. HanpaBneHHbIM OTKa3 OT HacneacTBa.

HanpaBneHHbI 0TKa3 OT HacneAcTBa - 3TO 0TKa3 B MONb3Y MWL, U3 YMCIa HAaCNedHUKOB MO 3aBeLLaHuio, a Takke
HacnegHMKOB MO 3aKOHY, Kak NpU3BaHHbIX, Tak U He NPU3BaHHbIX K HAcnNeaoBaHuIo.

(Cm.8§4rn.8)

20. HacnegHuku.

HacnegHukamu sBRaTCS nyua, Npu3BaHHble K HacneacTsy. K TakMM niMuam MoryT OTHOCUTLCS:

- rpaxgaHe, HaXoOsALLMECS B XMBbIX B JE€Hb OTKPbITUSA HAacrneAcTBa, a Takke 3a4aTble NpW XXU3HW HacrnegopaTens
1 POAMBLUMECS XMBbIMW NOCIE OTKPbITUS HACNEACTBA (MO 3aKOHY MUK MO 3aBELLAHMIO);

- lopuanvecKkme nuua, CyLecTByYoLWME Ha OEeHb OTKPLITMS HacneacTBa (TOMbKO MO 3aBELLAHUIO);

- Poccwuiickaa ®epepaumns, cybbektol Pegepaumn, MyHUUMnanoHble obpas3oBaHWs (MO 3akOHYy wnNM  no
3aBeLlaHuo);

- MIHOCTPaHHble rocyAapcTBa U MeXAyHapO4HbIE OpraHn3aumm (TONbKO MO 3aBeLLaHuio).

(Cm.§4rn.4)

21. HacnegHukn nepBou oyepeam.

B nepeyto ouepeab HacneayrT OETU, CYNPYr U POAUTENM YMEpPLLEro, a Takke pebeHOK ymepLuero, 3avaTtbili UM
NPV >KU3HW U POAMBLLMIACS MOCIEe ero CMepTH.

(Cm.8§2rn.7)

22. HacnepHuKn BTOpOM oyepean.

Bo BTOpyto o4epenb HacnenyoT 6paTbs U cecTpbl, Aeaylluka u 6abylwika HacnegogaTens Kak Co CTOPOHbI OTLa,
Tak U CO CTOPOHbI MaTepu.

(Cm.8§3rn.7)

23. HacnegHuku TpeTben ouyepeau.

HacnegHukamn TpeTben ouepean sBRAsOTCA OpaTbs M CecTpbl poguTener ymepliero (osgn u - TeTu
Hacnegogarens).

(Cm.8§84rn.7)

24. HacnegHukn YyeTBEpTOMN ovepeam.

HacnegHukammn 4eTBepTOM 04Yepean ABNAITCA NpagenyLlkm n npababyLukn yMmepLlero kak Co CTOPOHbI AeayLUKM,
Tak u co CTopoHbl 6abyLukn Hacnegoparens.

(CM.8§5m.7)

25. HacnepgHuku nsaiTon ouyepean.

B kavecTBe HacnegHuWKoB MSATOM oyepenu Npu3bIBAOTCS K HAcNedoBaHW [OeTW POAHbIX MMAEMSHHUKOB W
NNeMsHHNL, HacnegoaaTens (OBOPOAHbIE BHYKM MU BHYYKM) U pogHble Bpatbsa M cecTpbl ero gegywek n 6abywek
(oBotopogHble aenyLwku n 6abyLukn).

(Cm.8§61n.7)

26. HacnepgHuKuM WecTon oyepegu.

B kayecTBe HacnegHUKOB LLECTOM O4Yepean NpuabiBalOTCA K HACNe40BaHUI0 AeTU OBOPOAHBIX BHYKOB M BHYYeK
Hacnegogatens (OBOKOPOAHbIE MPABHYKM M MpPaBHYYKW), OETU €ro OBOKPOAHbIX OpaTbeB M cectep (4BOKPOOHbIE
NNEMSHHUKM 1 NNEMSHHNLBI) U TN ero ABOKPOAHbIX Aeayllek n 6adyluek (ABoopoaHble ASAN U TETK).

(Cm.8§6r1n.7)

27. HacnegHukmn cegbMow ouvepeau.

B kayecTBe HacnegHUKOB CEAbMON OYepPenm No 3aKOHY K HacnegoBaHWIO MPU3bIBAlOTCS MNacbiHKW, Nagyepuubl,
OTYMM U Mayexa HacnegogaTens.

(Cm.§61n.7)

28. HacnegHukn BoCbMOW o4vepeaum.

K HacnegHMkamMm BOCbMOW o4yepenu OTHOCATCHA rpaxdaHe, KOTopble KO OHI0 OTKPbITUS Hacrneactea SIBMSUCH
HeTpygoCnocobHbIMM U HE MeHee OOHOro roga A0 CMEepTU HacnegopaTtens HaxoounuMCb Ha ero WXKOUBEHUM U
NPOXMBanuM COBMECTHO C HUM, €CINW HET HAcneLHUKOB NepBON - cefbMol o4epean.

(Cm.§8rn. 7)

29. HacnepoBaHue (HacneacTBeHHOE NpaBoONpPeeMCcTBO).
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HacnepoBaHue - 3T0 yHMBepcanbHOe NpaBoNpeEMCTBO, B pe3ynbTaTe KOTOPOro MMyLLIECTBO Hacrnegodartens Kak
e[VHOoE Lienoe nocrie ero CMepTu NepexoanT K HacnegHUKaMm.

(Cm.§2rn. 4)

30. Hacnepopartens.

HacnegopaTtens - 3T0O MU0, MMYLLECTBO KOTOPOro HacneayeTcs nocne ero CMepTu.

(Cm.§1 1. 5)

31. HacneacTeeHHasi TPAHCMUCCHSA.

HacnepctBeHHasi TpaHCMUCCUS - 3TO Mepexof npaBa MPUHATUS HacrneacTBa OT YMepLUero HacnepHuka, He
yCMeBLLEro NPUHATL HAcnNeacTBO, K ero HacnegHUKaMm.

(Cm.§3rn.8)

32. HacneacTBeHHOE NpaBo.

HacnepnctBeHHoOe NMpaBo B OOBLEKTMBHOM CMbICIIE - 3TO COBOKYMHOCTb NMPABOBLIX HOPM, PEryrmpylowmux nepexon
npae 1 06513aHHOCTEN OT YMEPLLEro K APYrMM fvuam.

(Cm.8§2rn. 4)

33. HacneacTBeHHbIN JOroBoOp.

HacnencTBeHHbI [OrOBOP - 9TO pachnopsikeHUe Ha crnyda’h CMepTW, BblpaXEHHOE B [JOrOBOpe Mexay
noTeHuManbHbIM Hacnegogatenem W MNoTeHUManbHbIMM HacnegHUKaMu, O MNEepexofde WMYLLECTBEHHbIX MpaB WU
obsi3aHHOCTEN.

(Cm. §2rn. 21)

34. HacneacTtBeHHbIW hOHA.

HacnepctBeHHbIi ()OHA - 3TO HEKOMMep4deckasl opraHu3auusi, co3faHHasl Hacnegogjartenem, ynpasreHue
KOTOPOW OCYLLECTBMNSETCA B MHTEpPECax BbirogonpuobpeTartenen; oanH 13 cnocoboB pacnopshkeHUs Ha criyvyam cmepTu
WUMYLLIECTBEHHbLIMU MPaBaMu U 0BsI3aHHOCTAMM, @ TaKKe OXpaHbl U YNpaBfeHUst HacneACTBEHHOW MacCoM.

(Cm. §1rn. 22)

35. HacneacTtBo (HacneacTBeHHas Mmacca, CoOcTaB HacneacTBa).

B cocTaB HacneacTBa BXOAAT NpUHaANexaBLUMe HacnegonaTento Ha AeHb OTKPbITMS HacneacTsa BeL, MHOoe
WUMYLLIECTBO, B TOM YMCIE UMYLLIECTBEHHbIE NPaBa N 0653aHHOCTW.

(Cm.§2rn.4)

36. HegocToMHbIe HacneaHUKK.

He HacnegyloT HM NO 3aKOHY, HY MO 3aBELLAHUIO rpaXkgaHe, KOTopble CBOMMU YMbILISIEHHBIMU MPOTMBOMNPAaBHLIMA
OEeACTBUSIMU, HanpaBreHHbIMU NPOTUB HacneaoaaTensl, Koro-nMbo n3 ero HacrnegHWKoB UMW MPOTUB OCYLLECTBIEHMUS
nocriegHen BONWM HacnegogaTens, BblIpaXeHHOW B 3aBellaHuu, cnocobcTeoBanu nmbo nbiTanMcb CnocobCcTBOBaTh
NPU3BaHUIO X CaMMX UK APYIUX NUL, K HacnegoBaHuto. Mpu aTom rpaxaaHe, KOTOpPbIM HacrnegogaTens nocne yrtparhbl
UMK NMpaBa HacnegoBaHWs 3aBellan MMYLLECTBO, BNpaBe HacneaoBaTtb 3TO MMYLLECTBO.

Tarke He HacnegyroT MO 3aKOHY POAUTENN NOCNe AeTel, B OTHOLUIEHWM KOTOPbIX poauteny Obinn B cygebGHoMm
NopsiAKe N1LEHbl POAUTENbCKNX NPaB U He BOCCTAHOBIIEHbI B 3TUX NpaBax KO AHK OTKpbITUSA Hacneactea. Kpome Toro,
no TpebOBaHWMIO 3aMHTEPECOBAHHOIO NUuA CyAd OTCTPaHseT OT HacfedoOBaHWSA MO 3aKOHY rpaaaH, 3MOCTHO
YKIMOHSIBLUMXCS OT BbIMONTHEHMS NIEXXaBLUMX HA HUX B CUIYy 3aKkoHa 0613aHHOCTEN MO coAepXaHuIo HacnegoqaTens.

(Cm.§3rn.4)

37. O6wan co6CcTBEHHOCTb HAacneaHUKOB.

O6was goneas cOBCTBEHHOCTb HAaCNEAHUKOB BO3HMKAET NPW HAcrnegoBaHUM MO 3aKOHy, €Crny HacregCcTBEHHOe
UMYLLLECTBO MEPEXOANT K OBYM WM HECKOSNbKMM HacnegHukam, U Mpu HacregoBaHWWM MO 3aBELLAHWUI0, €CIM  OHO
3aBeLLlaHo OBYM UMM HECKOSbKMM HacregHukam 6e3 ykasaHus HacnegyeMoro KaxabiM U3 HUX KOHKPEeTHOro MMYyLLIECTBA.

(Cm. . 9)

38. ObaA3aTenbHasa aona B HacneacTse.

HecoBeplueHHONETHME WKW HETPyOOCNOCOOHblE AeTW HacnegopaTensi, ero HeTpyaocrnocoOHble cynpyr U
poauTenu, a TakkKe HEeTpPyAoCnocoOHble WXAMBEHLUbI HacrnegopaTens HacnegylT He3aBUCUMO OT codepXaHus
3aBeLLaHus He MeHee MOoJIoBUHbI 4ONW, KOoTopasi nmpuyuTanacb Obl KaXgoMy M3 HUX MPU HAcregoBaHWM MO 3aKOHY
(obsizaTenbHasa gons).

(Cm. § 10 n. 6)

39. OTKa3 oT HacneacTBa.

OTka3 oT HacneacTea - caenka, HanpaBneHHass Ha HenpuHATMe HacneAcTBEHHOM Macchbl. [Mpu Takom oTkase
npekpalyatTcsi NpaBa U 0693aHHOCTM Ha HAcneACcTBO Yy OTKa3aBLUEroCs OT HEro M BO3HUKAKOT COOTBETCTBYIOLLME MpaBa
N 0693aHHOCTM Y ApYrnX Nnu,.

(Cm. §4rn. 8).

40. OTKpbITUE HacneacTBa.

HacnepctBo oTkpbiBaeTcs nocrne cMepTu rpaxaaHmHa. ObbsBneHne cyaoM rpaxgaHvHa ymepLunm BrieyeT 3a
coboli Te e npaBOBble NOCMEACTBUS, YTO U CMEPTb rpaxaaHuHa.

(Cm.§1rn.5)
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41. OTMeHa 3aBellaHuA.

OTMeHa 3aBeLLaHus - caenka no NpeKkpaLeHnto pacrnopsbKeHUs Ha Criydan CMepTU, BbIPAXXEHHOTO B 3aBeLLaHuu.
3aBeLLaTenb BnpaBe NofHOCTBI UMK YacTUYHO OTMEHUTL 3aBeLlaHue. Mpu aTom Ybero-nnbo cornacust He TpebdyeTcs.

(Cm. §12 . 6)

42. OxpaHa HacneacTBa.

OxpaHa HacneacTea - cuctemMa OeNCTBUN, HanpaBleHHbIX Ha COXPaHHOCTb HacrneacTBEHHOM Macchbl. Mepbl no
OXpaHe HacneacTBa MNPUHUMAET HOTapuyc MO 3asBNEHUIO OOHOrO MMM  HECKOSbKUX HaCNegHUKOB, WCMONHUTENs
3aBelllaHu1s, opraHa MeCTHOrO camoynpaBfeHusl, opraHa Oneku U noneynTenbCcTBa UnuM Apyrux nud, OenCcTBYHOLWKX B
WMHTepecax COXpaHeHUs1 HacneACTBEHHOMo umylllecTsa. B cnyyae, koraa HasHadeH UCMNOMNHUTENb 3aBeLLaHUs, HOTapuyc
NPVYHUMaET Mepbl N0 OXpaHe HacneAcTBa M YNpaBeHNo UM MO COrfacoBaHUI0 C UCMOMHUTENEM 3aBELLaHMS.

(Cm.§112rn. 10)

43. NMepexuBLUAA Cynpyr U ero npaBa Ha COBMECTHO HaXXUToe UMYLLECTBO.

HesaBucumo ot cnocoba yvactunsi B oopMmMpoBaHMM COBMECTHOM COOCTBEHHOCTM Cynpyrn UMET paBHble NpaBa
Ha obLlee nMyLLLEeCTBO, €CNN MHOE HE YCTaHOBMEHO BpadHbiM AOrOBOPOM. TOMNbBKO [0MS YMepLUero cynpyra BXOAUT B
COCTaB HacneAcTBa U MOXeT HacrneaoBaTbCs MO 3aBeLLaHMI0 U Mo 3akoHy. [lons nepexuBluero cynpyra ocraetcs Yy
Hero, Npu aToM B Cryvyae Npu3BaHUs K HacnegoBaHUIO OH SBMSETCA HAacNegHUKOM OONN yMepLUEro.

(Cm.8§9rn.7)

44. NogHa3Ha4vyeHWe HacneaHuKa.

3aBeLlartenb MOXET yka3aTb B 3aBeLLaHUN ApYroro HacnegHuka (MogHasHaunTb HacregHuka) Ha criydyamn, ecnuv
Ha3Ha4YeHHbIM UM B 3aBELLAHUN HACNEe4HMK UKW HACneQHUK 3aBeLlaTtend no 3akoHy yMpeT [0 OTKpbITUA HacneacTtsa,
nnbo ogHOBPEMEHHO C 3aBeLLaTenem, nMbo nocre OTKPbITUS HacrneacTBa, He YCrneB €ero MNpuHATb, MO0 He npumeT
HacneacTBO Mo APYrMM NpUYMHaM UM OTKaXKeTCst OT Hero, nMbo He OydeT umeTb nMpaBa HacnegoBaTb wunu Gyper
OTCTPaHeH OT HacneaoBaHWs Kak HELOCTOMHbIN.

(Cm. §2rn.6)

45. NpaBo npeacTaBneHus.

Mo npaBy npeacraBneHnsa HacneayT AeTU U UX MOTOMKMW, eCMNN KO BPEMEHU OTKPbLITUA HacneacTBa HET B XKUBbIX
TOro U3 poauTernen, KOTopbi Obin Obl HACNEQHNKOM MO 3aKOHY.

(Cm.tn. 7)

46. NMpepnonaraemble (3BeHTyanbHbl€) HAaCNEeAHUKM.

Haunbonee BeposTHbIE HACNEAHUKM OTKPbIBLLErOCH HAacneAcTBa A0 €ro NPUHSATUS MMEHYHOTCA npegnoraraeMbiMu
(3BEHTYanbHbIMK) HacNegHUKamu.

(Cm.§1rn.5)

47. MpwvHATHe HacneAacTBa.

MpuHATWE HacneacTBa - 3TO COBEPLUEHNE OEWCTBUMA, CBUOETENMLCTBYIOLIMX O XXEnaHuW HacrnegHuka obnagatb
HacneacTBoOM.

(Cm. §1 1. 8)

48. NMpuobpeTeHne HacneacTBa.

[na npruobpeTeHna HacneactBa HacnegHWK OOMMKEH ero MNpuHATb. TO eCTb rpaXgaHWH [OOSMKEeH NpOosiBUTH,
Bblpa3nTb BOSO, COBEPLUNTL AEACTBUE, HAaNpaBrieHHOe Ha NpMobpeTeHne HacneayemMon Maccsl.

(Cm. rn. 8)

49. NMpupaweHne HacnegCTBEHHON O0NN.

MpupalleHne HacnegcTBEHHOW [ONW - 3TO yBeNMYyeHue pasmepa AONM HacnegHuMKoB 3a cyeT "oTnasLumx”
HacrneHWKOB B Criyvasx U Nopsagke, KOTopble YCTaHOBMEHbI 3aKOHOM.

(Cm.§5rn.8)

50. Pykonpuknaguiuk.

Ecnu 3aBewatens B cuny U3MYECKUX HELOCTATKOB, TSKENOW OOMNe3HM unu HerpamoTHOCTU He MOXEeT
CcODCTBEHHOPYYHO MognucaTtb 3aBeLlaHWe, OHO Mo ero npocbbe MoxeT OblTb MOAMMCAHO APYrMM rpakdaHWHOM B
NpUCYTCTBUN HOTapuyca.

(Cm.§3rn.6)

51. CBupgeTens.

Ceugetenb - 3TO rpaxgaHwH, B NPUCYTCTBUM KOTOPOro COCTaBMEHO W (MnM) HOTapuanbHO YAOCTOBEPEHO
3aBeLlaHue.

(Cm.§3rn.6)

52. CBMpeTenbLCTBO O NMpaBe Ha HacneacTBo.

CBnaeTenbCTBO O MpaBe Ha HACMeACTBO - 3TO NPaBONOATBEPXKAAOLWMIA AOKYMEHT, B KOTOPOM YyKa3blBalOTCA
HacrneaHVK U MMYLLEeCTBEHHbIE NpaBa U 06A3aHHOCTU, Nepexoasne K Hemy B NOpsiAKE HAacneaoBaHUA.

(Cm. §6rn.8)

53. CBobopa 3aBellaHus.

paxgaHvH, CoBepLUaoWMIiA 3aBellaHue, BMpaBe MO CBOEMY YCMOTPEHMIO 3aBelaTb UMYLLECTBO (C y4ETOM
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ECP o) .B. [lata coxpaHeHus: 21.07.2019
TaTyT,

obsazaTtenbHoM gonu) nobbim nuuam, nobbiM ob6pa3om onpeaensaTb OONWM HACMeLHMKOB B Hacneactese, nuwaThb
HacneacTBa 04HOro, HECKONbKUX UMM BCEX HAacnNeQHUKOB MO 3aKOHY, HE YKasblBasi MPUYMH TaKOro JNULLEHUS, a Takke
BKMOYaTb B 3aBELLAHNE MHbIE PACNOPSKEHMS.

(Cm.§2rn.6)

54. CmepTb rpaxxgaHuHa.

CmepTb rpaxpgaHuHa - 9TO MpeKkpalleHne ero  XkusHegesitenbHocTU. @PakT CMepTu NOATBepXOaeTcs
CBUOETENLCTBOM O CMEPTU, KOTOPOE BblAaeTcsl OpraHOM 3anucy aKTOB rpaXJaHCKOro COCTOSIHUS UMW peLLeHneM cyaa.

(Cm.§1rn.5)

55. CoBMecTHOe 3aBeLlaHue CyrnpyroB.

CoBMeECTHOE 3aBelllaHue CyMnpyroB - 3TO COINTACOBaHHOE PAaCropsKEHWE COBMECTHO HaXWUTbIM WMMYLLECTBOM
CYMpYyroB Ha criyyan CMepTu.

(Cm. rn. 20)

56. Cpoku NpUHATUSA HacneacTea.

HacnefctBo MoXeT GbITb MPUHATO B TEYEHME LLUECTU MECSILIEB CO OHS OTKPbITUA HacneacTsa. B crniyyae oTkpbITUS
HacneacTBa B [eHb npeanonaraemMon rmbenu rpaxpgaHuHa HacrnefCcTBO MOXET OblTb MPUHATO B TEYEHME LLECTU
MECSILIEB CO OHSI BCTYMNIEHUS B 3aKOHHYIO CUMY peLleHns cyaa 06 oObsBNEHUN ero yMepLUMM.

(Cm.§2rn. 8)

57. CteneHb poacTBa.

CTteneHb poAcTBa onpenenseTcs YACNOM PoOXKOEHUA, OTAENsIoWNX POACTBEHHMKOB Apyr oT apyra. PoxaeHue
camoro HacnegogaTens B 3TO YMCHO He BXOaWT.

(CM.8§71n.7)

58. TanHa 3aBeLaHus.

TanHa 3aBelllaHMst Kak COCTaBrsiolWas HEeNpPUKOCHOBEHHOCTN YaCTHOW >KU3HW BbipaXkaeTCa B TOM, YTO 3aKOH
3anpeLlaeT HoTapuycy, OpYromy yOoCTOBEPSIOLEMY 3aBellaHue nuly, MHbIM JMuaM, KOTOPbIM CTano M3BECTHO O
3aBellaHuMn, A0 OTKPbITUS HacneacTBa pasrnaliaTb CBEAEHUsl, KacalolMecsi COoAepXaHWsi 3aBellaHusi, ero
COBEpPLUEHMS, UIBMEHEHMS NN OTMEHbI.

(CM.§5rm.6)

59. TonkoBaHue 3aBellaHUSA.

TonkoBaHue 3aBeLlaHus - 3TO BbISICHEHWE BOMM W HaMEpPeHUMN 3aBelwiatenst HOTapuycoM, MWCMOSHUTENEM
3aBeLLaHusa Unu cygom TeKcTa 3aBellaHusi. B cnyyae BbISIBNEHWST HETOYHOCTEN TEKCT OOKYMEHTa COMOCTaBnsieTcsa C
OTAENbHBIMU YCNOBUSMU M OBLLIMM CMbICITIOM 3aBeLLaHus.

(Cm.§6 . 6)

60. YnpaBneHue HacneAcTBeHHbIM MMYLLECTBOM.

YnpaBneHne HacneacTBEHHbIM UMYLLECTBOM BbIPaXXaeTCHd B COBEPLUEHMM B OTHOLUEHUW HACNeaCTBEHHOro
UMYLLECTBa IOPUAOMYECKUX U (DAKTMYECKUX OENCTBUI B WHTEpecax HacrnedHWKOB, oOTKasonosfydaTenei u Opyrux
3aUHTEPECOBAHHbIX NUL,.

(Cm. . 10)
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