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BBEZIEHUE

HCIUIUTHHA «[IpaBoBe/ieHUe» BISIETCI BaXKHBIM KOMIIOHEH-
TOM COIIMAIbHO-TYMaHUTAPHOT'0 00pa30BaHMs, 3aKIaJbIBAIO-
XM OCHOBY /IJIfl IPaBOBOM collrann3alu JUYHOCTH, pa3BU-
TUA I'Pa’KJaHCKO-IIPABOBOY aKTUBHOCTH U OTBETCTBEHHOCTHU YeJIoBeKa.
LleHHOCTHO-HOPMAaTHUBHBIHM XapaKTep IpaBa 00yCIOBINBaET 3HAUEHUE
JAHHOM AVCIUIUIUHEL 11 GOPMUPOBAHUA CTyJEHTOM COOCTBEHHOM
CUCTEMBI COIIMaJIbHBIX IIeHHOCTeH, pa3BUTUA KauecTB U HaBBIKOB, I10-
3BOJIAIONIVX 3TU I[eHHOCTH peaju30BbIBaTh, OTCTAUBATh U 3alIUIATh.
[TpusHaHUe IIeHHOCTU IIpaB YesjoBeKa, OCO3HaHMe CBOUX IIPaB U IIpaB
TPeTbUX JIULI, YMeHle UX peaau30BaTh U 3alIUTUTD ABIAETCA KIIde-
BBIM MOMEHTOM /I CTAHOBJIeHU Oyayiero 6akanaspa. V3ydeHue oc-
HOB IOPUCIPYZEHIINU CIIOCOOCTBYET IPUBUTHUIO CTYI€HTaM IIPaBOBOMU
Y TTOJINTUYECKOH KYJIBTYPhI, YBAXKEHUA K 3aKOHY 1 OepEXXHOT'0 OTHOIIIE-
HUA K COIIMaJIbHBIM I[eHHOCTAM IIPaBOBOTO roCyapcTBa, YeCTU U J0-
CTOMHCTBY rpakJjaHNHa.
Hacrosmee yue6HOe mocobue IOATOTOBJIEHO B COOTBETCTBUU ¢ De-
JlepaIbHBIMU rOCYapCTBEHHBIMU 00pa30BaTeIbHBIMU CTaHAapTaMu PO
Y y4eOHBIMY IJIaHAMU AUCIUIUINHEL «[[paBoBezieHue».



I. [OCYZIAPCTBO U IIPABO

1.1. TocyzapcTBo 1 IpaBo. VIX posib B *KU3HU 00IecTBa.
TToHATHE, IPU3HAKY U GOPMEI TOCYAAPCTBA

ocydapcmeo — 3TO MOJTUTHYECKass OpraHU3aIys o0IlecTBa,

obecrieuynBaroIast ero eJMHCTBO U 1[€JIOCTHOCTh, OCYIIECTBIIA-

IoIast TOCPEACTBOM I'OCyJapCTBEHHOTO MeXaHW3Ma yIpaBiie-
HUe JenaMu o06IlecTBa, CyBepeHHYIO MyOJUIHYIO BIAaCTb, IPUAAIOIIast
mpaBy 0011e06s13aTeIbHOE 3HaYeHUe, TapaHTUPYIOIIas TpaBa, CBOOOAL
rpak/laH, 3aKOHHOCTH U ITPaBOIOPSZAOK.

TocyzapcTBO 0b1ajaeT CIeAYIOUUMY IIPU3HAKAMU:

1) HaJTMYKe TEPPUTOPHUATBHON OpraHU3alluy HaceJIeHUA U OCYIIeCT-
BJIeHMe Iy OINYHOM BIACTH B TEpPUTOPHANBHBIX Mpezenax. [ocyaapcTBo
B IpeZieiaX CBOUX TEPPUTOPHUATIBHBIX TPAHULL BBICTYIIAeT B Ka4eCTBe
€INHCTBEHHOT0 0UIUATBLHOTO IIPEJCTaBUTENS BCEro 06IIecTBa, BCETo
HaceJieHUs, 00'beJUHAEMOTO UM I10 IPU3HAKY IPaKAAHCTBA;

2) Han4ue myHInIHOM (TocyAapcTBeHHOI) BiaacTu. [Ty6iuyHo oHa
Ha3bIBAeTCs IIOTOMY, UTO, He COBIIaZiasi ¢ 06IIeCTBOM, BHICTYTIAET OT €T0
HWMeHH, OT UMEHHU Bcero Hapoza. OHa BOIUIOIIAeTCS B TPodecCuoHab-
HOM paspszie yrpaBuTenei (YMHOBHUKOB), U3 KOTOPBIX KOMIUIEKTYETCS
rocyZapCTBEHHBIN anmnapar;

3) rocyZapcTBEHHBI CYBEPEHUTET, T10J, KOTOPBHIM IIPUHSATO MTOHU-
MaTh IIPUCYIIEe rOCyIapCTBY BEPXOBEHCTBO HA BCEH CBOEW TEPPUTOPUU
Y HE3aBUCUMOCTDb B MEXAYHAPOAHBIX OTHOIIEHUAX;

4) rocyZiapcTBO — eJUHCTBEHHAs B MOJIUTUYECKOU CCTEMe OpTaHu-
3aI[ysA, KOTOpas paciioyiaraet MpaBoOOXpaHUTETbHBIMY (KapaTeTbHbIMU)
opra"amu (CyZ, TpOKypaTypa, MIIHUIUA U T. JI.), BOOPY>KeHHBIMHU CHJIa-
MU ¥ OpraHaMu 6e30TIacHOCTH.
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1.1.TocynapcTso v npaBo. VIx ponb B w3 o6LuecTsa. [oHaTve, NpraHaky v thopMbl Focy[apcTBa

OcHoBorosarasoleii B rocyzapcrse ABJAETCA BIACTh, e IPHUHAAJIEeK-
HOCTbh, Ha3HaYeHUe U GyHKIIMOHUPOBaHUe B 00IecTBe. [0CyAapCTBY PH-
CyIIM /IBa Havasa: obIecoagbHOe U KJIacCOBOeE.

I[Toz dopMoii rocyzapcTBa MOHMMAETCA OpraHU3alys rocyapCTBeH-
HOU BJIaCTH, BhIpakeHHasA B popMe mpasieHus, GopMe rocyZapCcTBeH-
HOTO yCcTpolcTBa U monuTudeckoM pexxuMe. Popma rocyzapcrpa 3a-
BUCUT OT KOHKPETHO-UCTOPUYECKUX YCJIOBUM ero BO3HUKHOBEHUSA
Y pa3BUTHUA.

dopwma rpaBeHNA pacKphIBaeT CIIocob opraHu3anuy rocyapCTBeH-
HOM BJIACTH, MOPAZOK 06pa30BaHUA ee OPraHOB, UX B3aUMOZAEHCTBUS
MeXxay coboli U ¢ HaceJeHUeM, CTelleHb Y9acTHs HaceleHusa B UxX ¢pop-
MupoBaHuU. CyLIecTBYIOT IBe OCHOBHBIE pOPMBI IIPaBIeHUA — MOHAP-
xus (abcoTIoTHas MOHAPXUA U OTpaHUYEeHHAs MOHAPXUS) U PeCITyOIuKa
(mapraMeHTapHasA peciyOiIrKa, Ipe3n/IeHTCKasA peciy0IrKa, CMeIaH-
Has peciy6inka).

dopma rocyzapcTBEHHOTO YCTPOHCTBa — 5TO TeppUTOpHaIbHAA Op-
raHu3alus rocyZlapcTBeHHOM BlIacTH, COOTHOIIEHNE ToCyZapcTBa Kak
I[eJIOTO C ero COCTaBHBIMU YacTAMHU. COBpeMeHHbIe IroCyZapcTBa ABJIA-
I0TCs MO0 YHUTAPHBIMU, TU60 GeepaTUBHBIMU.

[MomuTHYecKuii pe’KUM — 3TO COBOKYITHOCTb METOZOB OCYIIleCTBIIe-
HUs TIOJTUTUYECKOH BIACTU, UTOTOBOE MOJUTUIECKOE COCTOSTHUE B 006-
ImecTBe, KOTOpOe CKJIAZBIBAeTCs B pe3y/bTaTe B3auMO/leCTBUA U IIPo-
TUBOGOPCTBA PA3IMYHBIX TOJUTUIECKUX CUI, GYHKIIMOHUPOBAHUS BCEX
MIOJIUTUIECKUX MHCTUTYTOB U XapaKTepU3yeTcs IeMOKPaTU3MOM WIH aH-
TUJEMOKPATU3MOM. Pa3nyaroT TOTaJIUTapHble, aBBTOPUTAPHBIE U IeMO-
KpaTU4ecKue IOJTUTUIECKHEe PEKUMBL.

IIpaso — 370 06yCI0BIeHHASA IPUPOZO YeJI0BEKA U OOIIEeCTBA U BhI-
paskaroIas cBo60AY TMYHOCTH CUCTEMA PETyTHPOBAHUA OOIIECTBEHHBIX
OTHOIIIEHUH, KOTOPOH IMPUCYIITH HOPMaTUBHOCTbh, GopMasbHasA olpeze-
JIEHHOCTDb B OQUITMATBHBIX UCTOYHUKAX U 00€CIIEYeHHOCTh BO3MOXKHO-
CTBIO TOCYZIAPCTBEHHOTO NIPUHYKEHUS.

[TpusHaky IpaBa XapaKTepU3YIOT ero Kak CrenupuIecKyo CUCTEMY
PETYIMPOBAHUS OOLIECTBEHHBIX OTHOIIEHUM. [IpaBy IPUCYIIU CIIEAYIO-
Iyie IpU3HaKU:

1) HopMaTUBHOCTB. [IpaBo paccymuTaHO Ha HEeOTpeZe/IeHHBIN KPYT JIUI]
Y Ha HEOZHOKPAaTHOe NpHUMeHEeHUe, YTO POJHUT €ro C APYyruMu popMa-
MU COIIMAJIbHOTO PETYINPOBaHUA (MOpasblo, 00br4asaMu u ap.). Crer-



1. TocynapcTBO 1 NpaBo

nprKa HOPMaTUBHOCTH IIPaBa 3aKJIIOYaEeTCA B TOM, YTO OHO BO3BEZEHO
B 3aKOH, B paHT 0UIIMAIbHBIX [TPABUIT,;

2) popmasbHas onpeieieHHOCTD. [IpaBo uMeeT opUmaaIbHy0 Gpop-
MY BBIpAKE€HUA U YETKO OIpezeisaeT TPaHUIbl BO3MOKHOI'O U JOJIXKHO-
I'0 IIOBE/IEHUST;

3) cucTteMHOCTD. IIpaBo — 3TO CI0KHOE CCTeMHOE o6pasoBanue. Cu-
CTeMHBIE CBA3U IpaBa MOT'YT PacCMaTPUBAThCA B PA3/IMYHBIX aclleKTax.
[TpaBO MOKeT OBITh IIPEACTABAEHO KakK: a) COBOKYITHOCTb HOPM; 6) OBO-
KYITHOCTh €CTECTBEHHOT'0, TO3UTUBHOTO U CyOBEKTUBHOTO TIpaBa; B) CO-
BOKYITHOCTh YaCTHOTO U ITyOIMYHOTO IIpaBa U T. [1.;

4) obecreueHHOCTh BO3MOKHOCTBIO TOCYIapCTBEHHOTO TIPUHYK/IE-
HUA. OTO crienuPUIECKUi MPU3HaK IIpaBa, OTIMYAIONUN €ro OT WHBIX
dbopM commasbHOTO peryaupoBaHusa. [ocyzapcTBEHHOE IPUHYKAEHUE
peanusyeTcs B IByX HalIpaBJIeHUAX: OHO 0OecrieurBaeT 3aluTy CyObek-
TUBHOTO IIpaBa U MpecyeAyeT elb IPUHYAUTH IPaBOHAPYIIUTE K UC-
MTOJTHEHUIO 00sI3aHHOCTH B MHTEPECaX IMOCTPaiaBIlieil CTOPOHBI; B OIIpe-
JleJIEHHBIX 3aKOHOM CJTy4asiX BUHOBHBIM MMPUBJIEKAETCA K FOPUANIECKON
OTBETCTBEHHOCTH.

TocyzapcTBO M IIpaBoO MEKAY cOO0M TeCHO B3auMoCBsi3aHbl. ['ocyaap-
CTBO He MOXKET CyIllecTBOBaTh 6e3 mpasa. [IpaBo opugndecku ohopM-
JigeT TOCyZJapCTBO U T'OCYZapCTBEHHYIO BIACTb, elaeT UX JIETUTUMHBI-
MU (3aKOHHBIMU). [IpaBO UCXOAUT OT rOCyZapCTBa.

1.2. TIpoucxoxaeHue rocyAapcTBa v mpasa.
CooTHoILIEHYE rOCyapCTBa U IIpaBa

YoKe ThICSYENIETHS JIFOU YKUBYT B YCJIIOBUSX FOCYAapCTBEHHO-TTPABO-
BOM Z1eHiICTBUTENbHOCTH: OHU ABJIAIOTCA TPaKJaHaMu (VUIU TOAJaHHBIMU)
OIIpeZIeIEHHOT'O TOCY/IapCTBAa, MMOAYUHSIOTCA TOCYAapPCTBEHHOM BJIACTH,
co006PasyioT CBOU IEUCTBUSA C TPABOBBIMHU MPEANMCAaHUAMYI U TpeboBa-
HUSIMU. ECTEeCTBEHHO, UTO ellle B TTyOOKOM APeBHOCTY OHU CTaIH 3a/y-
MBIBAThCS Ha/l BOITPOCAMM O IMTPUYMHAX U ITYTSAX BOSHUKHOBEHUS rOCyAap-
cTBa 1 mpaBa. Co3/ZiaBarch caMble pa3HOOOpasHble TEOPUH, TIO-PA3HOMY
OTBeyarolyie Ha TaKKe BOIIPOChl. MHOKECTBEHHOCTh STUX TEOPUH 00h-
SICHSIETCS Pa3INIUAMU UCTOPUYECKUX U COITUAIbHBIX YCIOBUM, B KOTO-



1.2. MpovcxoxaeHne rocynapcTea v npasa. COOTHOLLEHVE rOCYAapPCTBa U NpaBa

PBIX XKIUTH MX aBTOPHI, Pa3HOOOpasueM HUAE0MOTHIeCKUX U GMIocodpCKUx
TIO3UINH, KOTOPble OHU 3aHUMAaJIH.

BuzvMo, HET CMBIC/Ia pAaCCMaTPUBATh T€ TOUKH 3PEHU, KOTOPBIE UCXO-
[T U3 HETIO3HABAEMOCTH ITyTel BOSHUKHOBEHHS U CYII[HOCTH I'OCYJapCTBa
Y [IpaBa, a TaKKe KOHIIETINH, OTOXX/ECTBIIAIOLINE TOCyapCcTBO U obIIe-
CTBO, TIOJIATAOIIIME, YTO TOCYAAPCTBO U MIPABO — SIBJIEHUS BEUHBIE, TIPH-
cymye Jr060My COIIyMY, IIOCKOJIbKY BO3HUKAIOT BMECTe C HUM. YKa)XeM
TEOpUHU, KOTOPBIE Pa3IUYAIOT TOCYJAPCTBO U OOIIECTBO U BBIETAOT IIPO-
WICXOXX/IeHUE rOCyZIapCTBa U IIpaBa B KaueCTBe CreldHUIeCcKO TPoOIeMBbI.

Teopuu npoucxoxcdeHust zocyoapcmaa

Teonoruueckas reopus (ABpenuii ABrycTuH biaxkeHHsiit 354-430 .,
®oma AkBuHCKMM 1221-1274 IT.): TOCyZAapCTBO BO3HUKIIO 110 BoJie bora.

[TaTpuapxanpHas Teopusa (Apucrortenb 384-322 10 H.3.): rocyzap-
CTBO eCTb pe3y/IbTaT pa3pacTaHuA CeMbHU /10 POZa, PoZia Ao IIeMeHU U Jja-
Jiee BILIOTD ZI0 TOCyZapCTBa.

Teopust obiiecTBeHHOTO oroBopa (I. I'pornii 1583-1645 rr., T. [066¢
1588-1679 rr., JK.-2K. Pycco 1712-1778 rr., . Auapo 1713-1784 rr.,
A.H. Pagumes 1749-1802 rT.): JII0AM B LeJISIX 00€eCIIeYeHU CBOUX eCcTe-
CTBEHHBIX TIpaB, CBOOObI, 3aMTUThI TUIYHOCTH M COOCTBEHHOCTH COTJIa-
IIAIOTCA CO3/]aTh TOCYyapCTBO.

Opranuveckas teopus (I'. CrieHcep 1820-1903 rT.): rocyzapcTBo —
3TO OpraHu3M, IZie MO3T — 3TO IIPaBUTEIbCTBO, IPAaBO — TIepe/iaBae-
Mbl€ MO3T'OM UMIIYJ/IbChI; HU3IIKE KJIaCChl Peau3yIoT BHyTpeHHUE QYHK-
1uu (KU3HEAEeATENTbHOCTD), TOCIIO/ICTBYIOIIE — BHelTHMe (060poHa).

Teopusa nacunua (JI. I'ymmuioBua 1838-1909 rr., E. [ropunr, K. Ka-
VTCKUM): TOCYAapCTBO SIBIAETCS OpraHu3alnei mobeauTenei Ha 1mo-
6eXIeHHBIMU.

[Mcuxonoruveckas teopus (I. Tapg 1843-1904 rr., JI. U. IleTpakutl-
Kuii 1867-1931 IT.): rocy1apCcTBO — Pe3Y/IbTaT ITPOSIBJIEHUS CBOUCTB Ue-
JIOBEYECKOM ITCUXUKH: TTOTPEOHOCTD MOAUNHATHCSA, TOAparkaHue u Ap. ['o-
CyZapCTBO — MPOAYKT B3aUMOAEUCTBUS MEXK/Y CUIbHBIMU, aKTUBHBIMH
JIMYHOCTSIMU Y TIACCUBHOM Macco¥, CITOCOOHOM I K TIOAYNHEHUTO.

Mapkxkcuctckaa Teopusa (K. Mapke 1818-1883 rr., ®. SHresnsc 1820-
1895 rT., B. 1. Jlenun 1870-1924 rr.): rocyAapcTBO BO3HUKAET B Pe3YJlb-
Tare ZieJIeHNs 001IeCTBA Ha KJIacChl KaK BRIPA3UTETh SKOHOMUYECKUX HH-
TepecoB I'OCIIOZCTBYIOIIEro Kiacca.



1. TocynapcTBO 1 NpaBo

[TpaBo mpeacTaBIsIeT cob0i crcTeMy 00Ie00s3aTeNbHBIX, HOpMAaIb-
HO 3aKpeIIEHHBIX HOPMaTUBHbIX aKTOB, IPEANMCAHUI U ITPaBUI, KOTO-
phle yCTaHaBIUBAET U PeausyeT rocyAapcTBo. IIpaBo BhIpaskaeT MHTe-
PECHI BCETO OBIIECTBA, PETYINPYET Harbosiee 3HaUMMbIe 001IIeCTBEHHbBIE
WHTEPECH, TPeZI0CTaB/IAA TUYHOCTH CyObeKTUBHBIE ITPaBa, a TaKykKe BO3-
Jlarasi Ha Hee 00sI3aHHOCTH.

[TpaBo HaXOAWUTCS B TECHOM B3aMMOZEHCTBUY C SKOHOMUKOM, TTOJTUTH-
KO ¥ TocyZiapcTBOM. TaK, B YaCTHOCTH, SKOHOMUYECKHI YPOBEHD Pa3BU-
TUS OTIPEJeIISIET Coep:KaHYe TOMUTHUKY U TIpaBa, SBIAACh CCTEMOH OT-
HOIIIeHWH, KOTOPhIe BO3HUKAIOT B cdepe MPOU3BOICTBA, OTpebieHus,
pacmpezeeHuss MaTepuaabHbIX 6/1ar. CyIHOCTD MpaBa TaKKe OIpe/ie-
JIAETCS CUCTEMOI SKOHOMUYECKUX OTHOIIEHUH. DKOHOMUYecKre GpaKTo-
PBI HAaXOZST CBOE OTPakeHUe B IIpaBe, BHICTYIAIOT KaK HEOOXOAUMOCTh
U OTIpeZieieHHast 3aKOHOMEPHOCTD ITPaBOBOTO pa3BUTHsI. TakuM 06pasom,
HU OJIVIH ITPaBOBOU aKT He MOKET ObITh CO3/IaH 6e3 yueTa SKOHOMUYIECKHX
yCIIOBUiA, SKOHOMUYECKOM HEOOXOUMOCTH OOIIECTBA 1 0OOCHOBAHHOCTH.

HermocpeacTBEHHYIO CBSI3b UMEET MTPABO C IIOJTUTUKOM, KOTOpas SABJIA-
€TCsT CPeICTBOM OIITUMAIBHOTO PelleHUs 3a/iay, TOCTaBIeHHbIX Tepe/
001IIECTBOM, a TAK)KE UMeET HEITOCPE/ICTBEHHYIO CBA3b C TOCYapCTBOM.
Yepes MOTUTHIECKHE PEIIEeHHsT 00IIIeCTBO pearupyeT Ha pasTndHbIe YKU3-
HeHHbIe CUTyaIuu. [I09TOMY TTOJHUTHKA TOJBKO B TOM CIyYae MOXKET SB-
JIAThCS PeabHOM, efiCTBEHHOM, KOT/la OHa BhIpaykaeT MHTEPEeCkl BCETO
HaceJIeHUsI TOCyAapCTBa U B TO e BpeMsI 00yCIOBINBAeT 00hEKTUBHbIE
3aKOHOMEPHOCTH GYHKIIMOHUPOBAHUs ONpeAeTeHHON MTOMUTUKO-TIpa-
BOBOM CHCTEMBI.

Bce BaKHBIE pellleH!sI B TOCYIAPCTBE OCYIECTBISIOTC TIOCPEACTBOM
mpaBa, KOTOpoe 00beIUHSIET CAMbIE€ BaYKHbBIE TTOJUTHYECKHE NHTEPECHI,
a TakKe ABJISIETCS IeACTBEHHBIM HHCTPYMEHTOM HX TIOTHOTO ZIOCTYDKEHHS.

CoomHouweHue npaea u zocy()apcmea IIPOABJIAETCA B CIEAYIOINX
MOMEHTAax:

1) B €IVHCTBE IIpaBa U rocygapcrBa. OHo IIpoABJIAETCA B TOM, YTO
U IIpaBoO, UTOCYAAapCTBO ABIAKOTCA MHCTPYMEHTaAMU COHHa]’IBHOﬁ peryna-
ouu, B p€3yJIbTaTE€ UMEIOT O6]lly}O THUIIOJIOTUIO, IIPOUCXOXIEHNE, OAHA-
KOBO CBA3aHbI C 3 KOHOMUWYE€CKUMMU, JYXOBHBIMU, KYJIbTYPHBIMU U UTHBIMU
CTOpOHaMH XVW3HU O6H.[eCTBa, AOIIOJIHAA APYT Apyra Py BBIIIOJTHEHWN
CBOEro COoraJbHOT'O Ha3HAYE€HH A,



1.3. 3HaveHue 38KOHHOCTY 1 NPaBONOpSAKa B COBPEMeHHOM 06LLiecTBe. MpaBoBOE rocyAaPCTBO

2) pa3nM4uy rocylapcTBa 1 IpaBa, KOTOPOe OCYIIECTBIISIETCA B pas-
JIMYHBIX COITMATbHBIX PeHAa3HAYEHUAX, CTPYKTYPE U coZleprKaHuH, Gpop-
Me rocyZapCcTBa | MpaBa. DTO IIPOUCXOJUT IO TOU MPUYHNHE, YTO POJIb
rocyzapcTBa B 00IlecTBe — yCTaHaABIMBATh U 00eCIeuruBaTh OIpese-
JIEHHBIH MTOPSZIOK, a POJIb IIpaBa — CO3/]aBaTh /I PeaaTu3auy JaHHOTO
MTOpSAZKA I0PUANIECKUN MEXaHU3M;

3) B3auMO/IeHiCTBUY rOCyZIapCTBa U paBa. BaanmozeticTBue rocyzap-
CTBa U TIpaBa MPOSIBISETCI B HAMUMYUK pa3HOOOpa3HbIX GOPM BIUSHUS
rocyZapcTBa U IpaBa Apyr Ha Apyra. [IpaBo dopmupyeTcs, obecrieunBa-
eTcs roCyZapCcTBOM, HO B TO XKe BpeMs I'oCcyZlapcTBO C TIOMOIIbIO ITpaBa
3aKperisieTcs. B pesysnbraTe yepes mpaBo GOpPMUPYETCA TOCyapCTBO,
a IMEHHO ero BHYTPEHHsA opraHu3aiysi, ¢opma, CTPYKTypa, yCTaHaB-
JIMBAIOTCS IVIaBHbIE BU/IBI M HAITPABJIEHUS TOCYIapPCTBEHHOU JIeATETHHO-
CTHU, PeaTU3yI0TCs 3a1a9u U QYHKIIMY TOCYZapCTBa;

4) IpOTUBOPEYNHU I'OCYZAapCTBa U ITpaBa, KOTOPOE BO3HUKAET B CJIyda-
SIX BBIXO/Ia TOCYIapCTBEHHOM BJIACTH M3-TI0Z KOHTPOJIS 06IIiecTBa, CTPEM-
JIeHUM MpaBa OTPAHUYMUTh BJIACTh TOCYZlapCTBa, MMpeAoTBpalias Ipous-
BOJI TOCyZlapCTBa.

BeIZEISAI0T CcaeAyole MO B3aMMOOTHOIIIEHUH ITpaBa U rocy-
JlapcTBa:

1) ToTamuTapHas;

2) nmubepasbHast;

3) mparmaTuveckas.

1.3. 3HaueHVe 3aKOHHOCTHY U IIPABOINOPALKA
B cOBpeMeHHOM ob1ecTBe. [I[paBoBoe rocyziapcTBo

3aKoHHOCMb — 3TO CTPOTOE, HEYKJIOHHOE COOJTIOIEHNE, UCTIOHEHE
3aKOHOB M COOTBETCTBYIONIHUX UM ITPABOBBIX aKTOB BCEMU TPaXKJaHAMH,
JOJDKHOCTHBIMU JINIIAaMU M TOCYJapCTBEHHBIMU OpraHaMU.

[TpUHITUIIBEI 3aKOHHOCTH:

1) IPUHIIUII €IUHCTBA;

2) TIPUHITUTI BCEOBIITHOCTH;

3) IPUHITUTI TapaHTUPOBAHHOCTH OCHOBHBIX ITPaB U CBO6O/ UeioBe-
Ka CO CTOPOHBI TOCYyZapCTBa;



1. TocynapcTBO 1 NpaBo

4) MPUHIIUII 1IeJIECO06PA3HOCTH;

5) MPUHITUIT HEOTBPATUMOCTH HaKa3aHUS.

IIpagonopsi0ok — 3TO COCTOSTHUE YIOPSAZOYEHHOCTH U OPTaHU30-
BAHHOCTH ObIIeCTBEHHOM KU3HU, OCHOBAHHOE Ha IIpaBe U 3aKOHHOCTH.

[TpUHITUTIB TTPABOITOPSIAKA:

1) rocyzapcTBeHHOE obeclieueHue TPaBoMOPSAAKa;

2) yCTOWYHBOCTb;

3) dopmanbHas onpezeIeHHOCTE;

4) CUCTEMHOCTb.

OT TOTO0, KaK 4eJ0BEK BOCIPHUHUMAET IIPaBOBbIe HOPMBI, 3aBUCHUT,
OyZieT JI1 OH CJIeZI0BATh UM WK HeT. CoO3HATENbHO COOIIOAATh 3aKOH Oy-
IyT Te JIIO[H, KOTOphle 06J1aZIal0T BBICOKUM YPOBHEM ITPABOCO3HAHUS,
MTOHUMAIOT HEOOXOAUMOCTD U MTOJIE3HOCTh 3aKOHOB /15t O6IIleCTBa U /IS
ce6s1 IUIHO.

OO6111ecTBO KpatiHe 3aMHTEPECOBAHO B TOM, YTOOBI 6OIBITHHCTBO JIF0-
Jleti 3HaJIM 3aKOHBI, YBXKUTEIbHO OTHOCHINCH K HUM U J0OPOBOJIBHO UX
coburoganuy. Jljist 5Toro HeO6X0ANMO: COOTBETCTBHE 3aKOHOB O0IIIeCTBEH-
HBIM TIOTPEOHOCTSIM, IOPUANYECKOE IIPOCBEIleHIe HaceTeH! s, TIOATOTOB-
Ka KBaMTUPHUITUPOBAHHBIX FOPUIUIECKUX KaZPOB U T. /1.

IIpagoeoe zocydapcmeo — opraHu3alusa roCyJapCTBEHHOM BIACTH,
MIPY KOTOPOM TOCYyJapCTBO U Ipask/jaHe CBSI3aHbl B3BAMMHOMN OTBETCTBEH-
HOCTbIO TIpU 6€3yCIOBHOM IIaBEHCTBE KOHCTUTYITNH, I€MOKPATHUYECKUX
3aKOHOB U paBEHCTBE BCeX Mepesi 3aKOHOM.

Wzest IpaBOBOTO TOCyZapcTBa COPHEHTHPOBAHA Ha YTBEPKAEHUE
TaKOT'0 roCyZIapCTBEHHOT'O COI03a, B KOTOPOM B3aMMOOTHOIIEHUS JTNY-
HOCTH U TOCyZAapCTBa CTPOWIKCH OBl Ha CTPOTHMX OCHOBAX IIpaBa U HC-
KJIroYay 661 B3BaUMHBIH TpousBosI. drmocodckoe 060CcHOBaHME YUEHHUS
0 IIPaBOBOM T'OCyZapCTBe CBA3BIBAIOT ¢ UMeHeM MMMmanywmia KanTa, Ko-
TOPBIN OTIpe/esisl TOCYyZIapCTBO Kak 0ObeuHeHe MHOMKECTBA JIOJEHH,
MTOYMHEHHBIX TIPABOBLIM 3aKOHaM.

B uee mpaBOBOI0 TOCyapCTBa MOKHO BBIZIEUTD JIBA TTIABHBIX dJIe-
MeHTa: cBo60za UesioBeKa 1 HauboJiee TIOJHOe obecriedyeHue ero mpas,
a TakKe OrpaHUYeHNe ITPaBOM I'OCyAapCTBEHHOM BIACTH.

[IpaBOBOE rocyapcTBO sBsAeTcs Harbosee 3¢ GeKTUBHBIM CIIOCO60M
opraHusaIiy obIecTBa v yIpaBIeHUsT M.

[TpUHITUIIAMH IPABOBOTO FOCYZIAPCTBA SIBJISIIOTCS CeAYoIre IPUH-
IIUTIBL:
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KoHTponbHble Bonpock! k Teme 1

1) npuopuret mpaBa. OH 03Ha4YaeT paCCMOTPEHNE BCEX BOIIPOCOB 00-
IIeCTBEHHOM *KU3HU C TIO3ULIUIH TIpaBa. 3aKOH JA0KEH OBITH TPAaBOBBIM.
OH [0/DKeH OTpaXKaTh €CTECTBEHHO-IIPaBOBLIE Hayasla, COOTBETCTBOBATh
MeXAYHapOAHO-IIPaBOBLIM HOpMaM O IIpaBax 4ejoBeKa U IpakJaHu-
Ha, OBITh IIPUHATHIM JIETUTUMHBIM OPTraHOM T'OCyapCTBEHHOM BIACTH;

2) BEpXOBEHCTBO 3aKOHa. Bce HOpMaTHBHBIE IIPAaBOBbIE aKTHI JOJIK-
HBI COOTBETCTBOBATh 3aKOHY, a BCE 3aKOHBI JOJDKHBI COOTBETCTBOBATH
Koncturynuu;

3) mpuopHUTET IIpaB U CBOOO/, YeJIOBEKA U IPKAAHUHA;

4) B3auMHas1 OTBETCTBEHHOCTb JIMYHOCTH U FOCYyZapCTBa;

5) mpaBoBOe pasrpaHUYeHUe AeATeNbHOCTH Pa3INYHbIX BETBEH To-
CyZapCTBeHHOM BIACTH.

KoHTpoJbHbIE BOIPOCH K TeMe 1

[TepeuncianTe OCHOBHBIE IPU3HAKU I'OCYZapCTBa.
Yro Takoe popma rocyzapcraa?

Ha3oBuTe npusHaKu mpasa.

HazoBuTe npu3HaKy MpaBoOBOTO roCyJapcTBa.
Kak cooTHOCATCA 3aKOHHOCTD ¥ IIPaBOTIOPA/OK?

RN
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2. [ IOHATUE
Y CYIITHOCTb 'OCYZJAPCTBA

2.1. IlonAaTre, MIPU3HAKU U CYLIHOCTh FOCYyZapCTBa.
[TonsATHe U Knaccudukaiys GyHKIUN rocyzapcTaa.
®opMBI ¥ METOZBI UX OCYIIECTBIEHUS

ocydapcmaeo — 3TO OpraHU3AIMA ITIOTUTUYECKON BIACTH, COZlEH-
CTBYIOILIad IPEMMYIleCTBEHHOMY OCYIIIeCTBIeHUI0 KOHKPETHBIX
KJIACCOBBIX, 00IIIeYeTOBEYECKUX, PETUTMO3HBIX, HAIIMOHAIBHBIX
U IPYTUX MHTEPECOB B IIpeZiesiaxX olpe/ieJIeHHOU TeppUTOPUM.
TocyzapcTBO — 3TO BBIZETUBIIASCA U3 00IIecTBa ¥ 00yCIOBIeHHASA
€ro COLIMaIbHO-3KOHOMUYECKUM YKIaZoM, TPAAULIUAMU, KyJIbTYPOU II0-
JIUTUYECKasi OpraHu3alusa CyBepeHHOH My OIMYHOM BacTh. BO3HUKHYB
KaK IPOAYKT SMIMPHUYeCcKoU (OIIBITHOM) COITaIbHOM KU3HeJeATeTbHO-
CTH, TOCYZIapCTBO HE COBIAZAET C OOIECTBOM U BBICTYIIAET IO OTHOIIIE-
HUIO K HEMY YIIPaBJIAIOIIEH CUCTEMOI. DTa CUCTeMa UMeeT COOCTBEHHYTO
BHYTPEHHIOIO JIOTUKY Pa3BUTHA, YETKYIO CTPYKTYPHYIO OpraHu3aIuio (Ko-
TOpas OTTAaYMBAJIACh Ha MPOTAKEHUU THICTYENEeTHH), crielnpruiecKuii
MeXaHU3M B3aUMOJENCTBUA CTPYKTYPHBIX 371eMeHTOB. TaKuM 06pa3om,
rOCyZJapCcTBO — CaMOZ0CTATOYHas CUCTeMa, 0b61aiarolas COGCTBEHHOM
MIPUPO/ION, CYIIHOCTHIO, POPMOIA.
TocyzapcTBO XapaKTepHU3YIOT ClIeZyIolIie NPU3HAaKil, OTInJaronye
€ro KakK OT ZIOTOCy/IapCTBEHHBIX, TAK M HETOCy/IJapCTBEHHBIX OpraHr3aliiii:
1) Hanu4ue My6INIHOM BIACTH, BhIIEJIEHHOM 13 061ecTBa U He CO-
BIIaJaIoIIEel ¢ HaceJeHueM CTpaHbl (TocyZapcTBo 0b6s3aTebHO 061a1a-
€T amnmapaToM YIIpaBIeHUs, IPUHYKAEHUS, IPABOCYAUs, MO0 mMy6ind-
Has BJIaCTh — 3TO YNHOBHUKU, apMUS, TOJUITHA, Cy/Ibl, a TAKXKE TIOPbMBI
U IpyTUE YUPeXJeHUA);
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2.1. TloHsATue, NPU3HaKM 1 CYLLHOCTb rocyaapcTaa. IoHATUe 1 knaccudimkaLms iyHKLWA rocyaapcTea

2) cucreMa HaJIOTOB, MoAaTel, 3aliMOB (BBICTYyTIas OCHOBHOM J0XO/-
HOI YacThio 6I0KeTa JTIF060Tr0 Tocy[apCTBa, OHU HEOOXOAUMEI JJIsT TTPO-
BeZIEHUS OTIPeZeIeHHOU MOJUTUKU U COZIEPIKaHUA TOCylapCTBEHHOTO
ammapara, JIIo/lei, He TIPOU3BOANINX MaTePUATbHbIX IIEHHOCTEH U 3a-
HATBIX TOJIBKO YIIPaBI€HYECKOM eI TETbHOCTHIO);

3) TeppuTOpUaNbHOE JeieHre HaceleHus (TocyAapcTBO 00beINHS-
€T CBOEH BJIACTHIO U 3AIUTOMN BCEX JIIOZEH, HaCEAIONIUX €TI0 TEPPUTO-
PHI0, HE3aBUCUMO OT IIPUHAJIEIKHOCTH K KAKOMY-THO0 POy, TUIEMEHH,
VUIpEeXJEeHMIO0; B IIPoIiecce CTAaHOBJIEHUA IIEPBHIX I'OCYJapCTB TEPPUTOPU-
ayjbHOE JieleHre HaceJeHts, HayaBlieecs B IIpoliecce 00IeCTBEHHOTO
paszeneHud TpyZa, IpeBpaliaeTcsa B aAMUHUCTPATUBHO-TEPPUTOPUAIIb-
HOe; Ha 3TOM QpOHe BO3HUKAET HOBBII 00IIIeCTBEHHbBIN HHCTUTYT — II0/-
JaHCTBO WIHU TPAXJAaHCTBO);

4) mpaBo (rocyZapcTBO He MOXKET CyIlleCTBOBaTh 6€e3 MMpaBa, TaK Kak
rocyiefHee I0pUANIECK 0pOPMIISET rOCyIapCTBEHHYIO BIACTh M TEM Ca-
MBIM /IEJTIAeT ee JJIETUTUMHOM, OpeZieieT I0pUuauIecKrue paMKu U Gop-
MBI OCyIIeCTBIeHUA QYHKIIMH TOCyAapcTBa U T.11.);

5) MOHOITO/IMS Ha TPaBOTBOPYECTBO (M3AaET 3aKOHBI, IOA3aKOHHBIE
aKThI, CO3/IaeT IOPUANIECKHUE TIPEIeZIEHThI, CAHKITMOHUPYET OObIYaH,
TpaHCchOPMUPYS UX B IOpPUIUYECKHE TTPaBWIa MIOBEAEHNUS);

6) MOHOITOJIUS Ha JIeraJbHOEe TPUMEHEHYE CHIIBI, PU3UIECKOTO TIPH-
HY)KZeHUs (BO3MOXKHOCTb JIUIITUTD I'PAXKAAH BHICIIHUX [IEHHOCTEN, KaKo-
BBIMU SIBJISTIOTCSA JKU3HDb U CBOOO/Ia, OTIpe/iesifieT 0cobyto 1eCTBEHHOCTh
rOCyZapCTBEHHOM BIACTH);

7) yCTOWYMBBIE NTPABOBHIE CBS3M C HaceJeHUEeM, IPOKUBAIOIINM
Ha ero TeppuTopuu (rpa’kAaHCTBO, TOAAAHCTBO);

8) obiazanue omnpeneeHHBIMU MaTePHUaTbHBIMU CPEACTBAMU IS
MIPOBEZIEHUS CBOEH TTOMUTHUKY (rocyZiapcTBEHHAast COOCTBEHHOCTh, OF0/-
JKeT, BaJlloTa U T.11.) ;

9) MoHoMOMNA Ha 0dHUIIHATbHOE TIPEACTABUTEIBCTBO BCEro obie-
cTBa (HUKakad MHadA CTPYKTypa He BIIpaBe MPeACTaBIATh BCIO CTPAHY);

10) cyBepeHuTeT (IIpHUCYIIEee TOCYAaPCTBY BEPXOBEHCTBO Ha CBOEH Tep-
PUTOPHH 1 HE3aBUCUMOCTD B MEXKYHAPOJHBIX OTHOIIIEHUX). B 061iecTBe
BJIACTb MOYKET CYIIIECTBOBATh B PA3HBIX BU/IAaX: TapTUHHAsA, CEMeHHast, pe-
JIUTHO3HAasA U T. 1. OZIHAKO BIaCTbhIO, pEIlIeHUs KOTOPOLi 06s13aTeTbHEI I
BCeX TpaXklaH, OpraHu3alluii U yIpexkJeHui, 06aaeT JUIlb rocyaap-
CTBO, KOTOPOE OCYIIIECTBIISIET CBOIO BHICIITYIO BJIACTh B ITpeieiax COOCTBEH-
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2. MoHSTUE M CYLLHOCTb roCyAapCTBa

HBIX TPaHMUII. BepXOBEHCTBO roCyIapCTBEHHOM BIaCTH O3HAYAET: a) ee 6e3-
YCJIOBHOE pacIpoCcTpaHeHNe Ha HaceJleHHe U BCe COLIMaIbHbIE CTPYKTYPBI
ob11ecTBa; 6) MOHOIIONBHYIO BO3MOXKHOCTh ITPUMEHEHMST TAKHUX CPE/ICTB
BO3zieHCcTBUA (IPUHYKAEHUS, CUJIOBBIX METO/J0B, BIUIOTh 0 CMEPTHOM
KasHMU), KOTOPBIMU He pacIojaraioT Apyrre CyObeKThI IOMUTUKH; B) OCY-
IIECTBJIEHYE BJIACTHBIX ITOJITHOMOYMH B crieniudrudeckux Gopmax, mpexzie
BCET0 IOpUAUYECKUX (ITPAaBOTBOPYECKOM, ITPAaBOIIPUMEHUTETHFHOM U Ipa-
BOOXPaHUTENBHO) ; T) IPEPOTATUBY I'OCYIapCTBa OTMEHSTh, TPU3HABATh
FOPUANYECKY HUITOXKHBIMU aKThI [PYTHUX CYO'BEKTOB MMOIUTHUKH, €CJIN OHU
He COOTBETCTBYIOT YCTAaHOBJIEHUSAM ToCyZlapcTBa. IocyiapCcTBEHHBIH Cy-
BEPEHUTET BKJIIOYAET TaKMe OCHOBOITO/IATAIOIIMeE TIPUHITUTIBI, KaK €[UH-
CTBO U HEZIEJTUMOCTh TEPPUTOPUHU, HEIIPUKOCHOBEHHOCTH TEPPUTOPHAITb-
HBIX TPAHUIL ¥ HEBMEIIATEIbCTBO BO BHYTPEHHUE JIeNa;

11) HanuuMe rocyapcTBEHHBIX CUMBOJIOB — repba, ¢uiara, ruMHa.
CHUMBOJIBI TOCYAapCTBa TPHU3BaHbl 06003HAYATh HOCUTEJIEH rocyZlapCTBEH-
HOM BJIACTH, TPUHA/IEXKHOCTD YeT0-TUO0 K TocyzapcTBy. [epObI rocyaap-
CTBa MOMEIIAIOT Ha 3[aHUAX, T7le PACIIONIOXKEeHBI OpPTaHbl TOCYJapCTBa,
Ha MOTPpaHUYHBIX cTO6ax, Ha GOPMEHHOU OfeK/e roCyJapCTBEHHBIX
caykanux (BOEHHOCTYKaUX U Zp.). Pmary BHIBEIIMBAIOTCSA HA TEX JKe
3llaHUAX, a TAaK)Ke B MECTaX, I7le MIPOBOAATCI MEXAyHapOAHbIe KOHbe-
PEHITMY, CUMBOJIM3UPYS IIPUCYTCTBHE HAa HUX OQUITUATBHBIX IIPEACTa-
BUTeJIE COOTBETCTBYIOIIEr0 TOCYAApCTBA U T. /1.

[Tpu paccMOTpeHUM CYWHOCMU 20€CY0apCcmaed BayKHO yUYHUTHIBATh JBa
acmekTa:

1) To, uTO IF06OE TOCYAAPCTBO CTh OpraHU3aIINs TOTUTHIECKOH BJla-
cru (popmanbHas CTOPOHA);

2) TO, YbM MHTEPECAM CJIYKUT JaHHAas opraHu3anus (cogeprKaresib-
Has CTOpOHA).

Ecnu nmpu aHanM3e CyIHOCTY TOCyAapCTBa OCTAaHABIMBATHCS TOJMBKO
Ha popMabHOM CTOPOHE, TOT/A TIOTYIUTCA, YTO ApeBHee paboBiaesb-
YecKoe U COBpeMeHHOe roCyZapCTBO TOKJECTBEHHEI [T0 CBOEH CYII[HOCTH.
Mexzy TeM 3TO B KOPHe HeBepHO. [71aBHOe B CYIIHOCTH r'oCyZlapcTBa —
€ro cozepkaTesibHasA CTOPOHA, APYTUMU CJIOBAMU, TO, YbH MHTEPECHI TIPe-
JKJle BCEro laHHasA OpraHu3alysA MOJIUTUYEeCKON BIAaCTH OCYLIeCTBIIAET,
KaKye MPUOPUTETHI YCTAHABIUBAET B CBOEH IOJTUTHKE.

B 5TO#i CBSI31 MOKHO BBIIE/TUTH KJIACCOBBIM, 00IIIeYeI0BEYECKUH, PETH-
TUO3HBIN, HAIMOHAIBHBIN, PACOBBIH ITOAXO/BI K CYIITHOCTH FOCyZapCTBa.
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XpOHOJIOTMYECKH MIEPBBIM BBICTYTIAeT KJIACCOBBIM IOAXO, B paMKax
KOTOPOTI'O FOCYZJapCTBO MOXKHO OIIPEZIe/IUTh KaK OpraHU3aluio MOJIUTH-
YeCcKOW BJIaCTH SKOHOMMYECKH T'OCIIOZACTBYIOIIEro Kjuacca. 37ech rocy-
JapCTBO KCIIONB3YeTCs B Y3KUX LIEISIX KaK CPeACTBO s 0becrievueHus
IJITaBHBIM 06pa30M MHTepPEeCOB T'OCIOZACTBYIOLIETO KIacca, CI0s, COIU-
AJIbHOM TPYIIIIHL.

BoJiee mporpeccUBHBIM SABJISETCS 00IIeYeIoBevecKui (W 06111eco-
IIMaNbHBIN) MOAXO0Z, B paMKax KOTOPOI'O TOCYAapCTBO MOKHO OIlpezie-
JIUTh KaK OPraHU3aLUio MOJTUTUYECKON BIACTH, CO3JAIILYI0 YCIOBUA
JI7151 KOMIIPOMICCA MHTEPEeCOB Pa3/IMYHbIX KJIACCOB U COL[MATbHBIX TPYIIIL.

B pamMkax pesmruo3Horo mozAxoza rocyZapCcTBo MOKHO OIIpe/esuTh
KaK OpraHU3aI{Io IIOJTUTUIECKOU BIaCTH, COEHCTBYIOILYIO IPeNMYyIIle-
CTBEHHOMY OCYIIIeCTBJIEHUIO NHTEPECOB OlpeZleJieHHON penurud. Tax,
KaTOJMWYeCcKU BaTHKaH, ncjaaMckue rocyzapcersa — [lakuctaH, VpaH,
Vpak, JluBus, CyzaH, CayzoBckas ApaBusA U p. — B CBOEH ITOJIUTUKE PY-
KOBO/ICTBYIOTCSA B 6OJIbINIEN Mepe PeTUTHO3HBIMU HavyaIaMu.

B pamMkax HallMOHAJBHOTO (HAITMOHAJIMCTUYECKOTO) TI0AX0/a TOCy-
ZIapCTBO MOXKHO OIIPeZIeIUTh KaK OpraHu3al1Io IIOJUTUYECKOH BIaCTH,
COZIEMCTBYIOILYIO IIPEUMYIIeCTBEHHOMY OCYIIIECTBIEHUI0 NUHTEPECOB THU-
TYJIBHOU HAIMU 32 CYET YIOBJIeTBOPEHNUA NUHTEPeCOB APYTHX HAIIUH, IIPO-
JKUBAIOUIMX HA TEPPUTOPUU JAaHHOU CTPaHBI.

B pamkax pacoBoro nozaxoza rocyjapCTBo MOXXHO OIIpeZIeIUTh KaK op-
raHU3aLUIO TIOJTUTUIECKOH BIACTH, COZAEHCTBYIOLIYIO IPEUMYIIeCTBEH-
HOMY OCYIeCTBJIEHHIO NHTEPECOB OllpeZieJIEHHOM packl 3a CYeT YAOBJIeT-
BOpEHU NHTEPECOB JIPYTUX Pac, IPO:KUBAIOIINX Ha TEPPUTOPUU JAHHOMN
CTpaHBL.

VHade roBops, CYIITHOCTB rocylapcTBa MHoroacrnekTHa. OHa He CBO-
[UTCS TOJBKO K KJIACCOBHIM M 00IecolralbHBIM HavasaM. [loaTomMy
B CYIIHOCTH T'OCYZapCTBa B 3aBUCUMOCTHU OT UCTOPUYECKUX yCIOBUH
Ha TIepPBbIH IUIaH MOKET BBIXOAUTD JIF0OOE U3 BhIIIeHA3BAHHBIX HAvYall.

dyHKkuyuU 20cydapcmea — 3TO OCHOBHBIE HATIPaBIeHUA leATeIbHO-
CTH F'OCYZApCTBA IO PEIIeHHIO CTOALINX Ilepe/i HUM Liesiei v 3aza4. Mimen-
HO B QpyHKIMAX IPOABJAETCA CYIIHOCTh KOHKPETHOT'O T'OCYZapCTBa, ero
IIpHUpOZia U CollaNbHOE Ha3HAUeHUeE.

[TonaTue ¢yHKIMI rocyzapcTBa He cieflyeT OTOX/ECTBIATh C TaKU-
MU NOHATHUAMH, KaK LeJU U 3aZla4u rocyzapcrsa. Eciu nens rocyzap-
CTBa €CTh TO, K YeMY CTPEMUTCS OOLIECTBO, a 33/Ja4l — CPE/CTBA €€ J0-
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2. MoHSTUE M CYLLHOCTb roCyAapCTBa

CTHKEHUA, TO QYHKIIUU — 3TO OCHOBHBIE HaIlpaBeHUA AeATeNTbHOCTU
rocyzapcTpa I1o pellieHHIo CTOAIINX Ilepe/i HUM 3aja4. CieZioBaTesbHo,
I[eJIU ¥ 33/ia4H OIpe/iesiAoT QyHKIUN.

@OYHKIIUY TOCYAApCTBa He ClIeiyeT OTOXAECTBIATh U ¢ PyHKIUAMU
OTZENbHBIX €ro OpPraHoB. B oTnyme ot GyHKIMI MHOTOYHUCIEHHBIX I'0-
CyZapCTBEHHBIX OPraHOB, CIEIHMaJbHO IIpeZHa3HaYeHHBIX JJIA Olpeie-
JIEHHOT'O BUJA [eATebHOCTH, GPYyHKIINY IroCyZlapcTBa OXBATHIBAIOT €ro
JIeITeNIbHOCTb B LI€JIOM, B HUX Peau3yI0TCsA cOllaibHasA LIeHHOCTh U CYIII-
HOCTB T'OCY/IapCTBa, X OCYLECTBIEHHUIO ITOAYNHEHa PaboTa BCETO TOCy-
JapCTBEHHOTo allapara 1 KaXJoro opraHa B OTAEIbHOCTH.

Knaccuduxauusa dyrkuuii zocydapcmea
1) B 3aBUCHMOCTH OT ITPOJOJIKUTENbHOCTH JEeUCTBUA:

a) TMOCTOSTHHBIE (OCYIIECTBIAIOTCA HA BCEX dTAllaX PA3BUTHSA T'OCY-

JlapCTBa, HAIIpUMeP SKOHOMUYECKas);
6) BpeMeHHbIe (IIpeKpaliaiT CBOe JeUCTBUE C PEIIeHHEM OIpeie-
JIEHHOH 3a/la4¥, KaK MMPaBUIO, UMEIOIIel Ype3BbIYaiHbIN XapaK-
Tep, HanIpuMep GYHKIUA OKa3aHUs [IOMOIY PETUOHY, TZe TIPOU-
30IIIO 3eMJIETPSICEHNE) ;
2) B 3aBUCHUMOCTH OT 3HAUMMOCTH:

a) ocHoBHbIe (HampuMep, GYHKIHS OXpaHbl 0OIIECTBEHHOTO TI0-

paaka);

6) HeocHOBHbIE (HampumMep, GYHKITUSI PACCMOTPEHHS CIIOPOB);

3) B 3aBUCHUMOCTH OT cHepBbl OCYIIeCTBICHU:

a) BHYTpEeHHUe;

6) BHEIIHUE;

4) B 3aBUCHMOCTH OT IIPUHIIMIIA Pa3/eeHNI BIacTen:

a) 3aKoHoZaTeJbHBIE (IIPaBOTBOPYECKUE);

6) WCIIOTHUTENbHBIE (YIIpaBIeHIECKUE);

B) cyzebHBIE.

K ocHOBHBIM BHYTpeHHUM QYHKIMSAM COBPEMEHHOTO POCCHUMCKOTO
rocylapCcTBa OTHOCATCS HUDKECTeAyIoNe GYHKIIUH.

1. dyHKIMsI oXpaHbl IIpaB 1 cB0OO/] YeloBeKa U rpaskJaHuHa, obectie-
YeHU MPaBOIOPSIAKA — 3TO AeATeTbHOCTh FOCYZIapCTBa, HAallpaBJIeHHAas
Ha 3alUTy UHTEPECOB IMYHOCTH U 00I1leCcTBa, Ha peasbHOE BOILIOIIEHHE
B KM3HB CT. 2 KoHcTuTtyiuu PO, corymacHO KOTOPOI «4eIOBEK, ero mpaBa
U CBOOOZIBI SIBJISTIOTCS BBICIIEH 1IeHHOCTbIO». JlaHHOE HallpaBJieHue es-
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TeJTbHOCTH COBPEMEHHOTO POCCHIICKOT0 roCcyIapCcTBa OIKHO OBITh CBSI-
3aHO ¢ 6oJlee HaZIE)XKHBIM TapaHTUPOBAHUEM IIpaB U cBO6OA yeIoBeKa
U rpakKIaHWHA, C YKPEIUIEHWEM 3aKOHHOCTH 1 ITPABOIIOPSZAKA, C YCHIEHH-
eM 60pBbOBI C KOPPYIIIHUEH, B3ATOUHUYECTBOM, GecrpeieloM KpUMUHAIA.

2. DKoHOMMYeCKast GYHKIIMS roCyAapCTBa 3aKII0UaeTcs B BHIPaboT-
Ke Y TOCyZlapCTBEHHON KOOPAWHAIIMY OCHOBHBIX HAITpaBI€HUH SKOHOMU-
YeCKOU MOJIMTUKY B yCTOMYMBOM pexuMe. Ha pa3HBIX 3Tarmax pa3BUTHS
ob1ecTBa 5Ta GYHKIMSI MOXKET IIPOSBIATHCS TO-pasHOMY. 3/1eCh BecbMa
Ba’KHAa ITOCTAHOBKA BOIIpOCA O IpejeiaX BMeIIaTeIbCTBa rocyAapcTBa
B DKOHOMUYECKYIO cdHepy, 0 METOAAX TOCYAapCTBEHHOTO YIIpaBIeHUs
SKOHOMUYECKUMH OTHOIIEHUAMU. EC/IN B YCIIOBUAX aIMUHUCTPATUBHOMN
CHCTEMBI yIIPaBJIeHNs SKOHOMUKA PETYIUPYETCS IPEUMYIIIECTBEHHO U~
PEKTHUBAaMH, TO B YCJIOBUAX PHIHOYHBIX OTHOILIIEHUH — MPEXK/E BCETO IKO-
HOMHWYECKUMU METOJaMH, T. €. TOCPEACTBOM HAJIOTOB, KPEAUTOB, JIbI'OT
u T.7. Ceiuac gaHHasa GyHKIHUA B COBpeMeHHOU Poccuu B OCHOBHOM
cBOAUTCA K GOPMUPOBAHUIO U HUCIIONHEHUIO OIO/KeTa, OTpeAeIeHII0
CTpaTeruy 5KOHOMUYECKOTO Pa3BUTHS OOIIECTBa, 06eCIIeYeHUIO0 PABHBIX
YCJIOBUH JJIsI CYIIIECTBOBAHMSA Pa3IUUHBIX GOPM COOCTBEHHOCTH, CTUMY-
JIMPOBAHUIO MPOU3BO/CTBA, IPEATIPUHUMATETBCKOU 1eATENTbHOCTH U T. I,

3. OyHKIMS HAIOTO06I0KEHHS BRICTYIIAE€T CAMOCTOSATETbHON OCHOB-
HOM yHKIIMEH coBpeMeHHOTO POCCHIICKOTO TOCyAapCcTBa, OO HAJIOT BCe
6OJIbIlle CTAHOBUTCS [VIABHBIM METOZOM HOBOM CHCTEMBI VIIpaBJIEHUSI,
YHUBEPCAJIbHBIM PETYIATOPOM, KOTOPBIHM UCIIONb3YETCS HE TOJBKO B KO-
HOMUYECKOU cdepe, HO U B COLIMATBbHOM, IOPUIUYECKOM, BHEITHEIIOIN-
TUYECKOH U T. 1. JlyMaeTcs, JaneKo He CIydaifHO co37aHa IeJiasi CUCTeMa
roCyZJapCTBEHHBIX OPTaHOB, MMPU3BAHHBIX 3Ty GYHKIIMIO OCYIIECTBIIATh
(HAyIOTOBBIE MHCIIEKITUHY, HAJIOTOBAs ITOJIUITUA U T. I1.), IPUHUMAETCS CITe-
IrajJbHOe 3aKoHoAaTeabcTBO (Hamoroserii kogeke PO u gpyrue Hopma-
TUBHBIE aKTHI B chepe HaIOrOBOTO 3aKOHOAATETBCTBA).

4. OyHKIMA COIMANbHON 3aIIUTH €CTh HalpaBJeHUE AeATETbHO-
CTHU TOCyZapCcTBa, KOTOPOEe MPHU3BaHO 06ecleuynTh HOpMalbHbIE YCIIO-
BUS JKM3HMU /IS 00IIeCTBa U COIMATbHYIO 3alUINEHHOCTh JUYHOCTH.
910 HanboJee 3m10604HEeBHASA HBIHE GYHKIINS TOCYAapCTBa, KOTOpasi BbI-
pajkaeTcs B KOMIUIEKCE MEPOIIPUATHUM 10 OKa3aHUIO COI[UATbHBIX yC-
JIYT WieHaM obIecTBa, MX CONMaIbHOM moaepxkKe. [Ipekae BCero peyb
nzeT 06 obecreyeHUY HOPMaIbHbIX YCIOBUH YKU3HHU /IJIST TEX KATETOPU
TpakJaH, KTO B CWIY Pa3JIUNYHbIX 00bEKTUBHBIX IPUYNH HE MOKET TI0JI-

17



2. MoHSTUE M CYLLHOCTb roCyAapCTBa

HOILIEHHO TPYJAUTbCA — WHBAJIUBI, TEHCHOHEPHI, CTYAEHTH U Ap. Kpo-
Me TOT'O, FOCYZJapCTBO, BBITIOIHSAA JAHHYIO QYHKITHIO, TPU3BAHO TOJED-
JKUBATh KWIMIIIHOE CTPOUTETLCTBO, 3/IpaBOOXpaHeHe, OOIIeCTBEHHBIH
TPaHCIIOPT, CBSI3b U T.1I.

5. Dxosoruyeckas GyHKIHA — 3TO HOBOE pa3BUBaloIlleecs Hampas-
JIeHUe ZIeITeIbHOCTA COBPEMEHHOT0 POCCHIICKOTO TOCYZIapCTBa, CBSI3aH-
HOe ¢ 060CTpeHreM SKOJOTUIECKOHN CUTyaIlu B MUpe U B cTpaHe. OHa
BBIpa)kaeTcsl B pa3paboTKe MPUPOJ0OXPAHHOI0 3aKOHOAaTENbCTBA, C ITO-
MOII[bIO Yero rocyZIapCTBO YCTAaHABIUBAET ITPABOBOU PEXXUM IIPUPOJ0-
MoJIb30BaHusA, 6epeT Ha cebs 06s13aTeIbCTBA TIepe] CBOMMU I'paskJaHa-
MU I10 06ecIIieueHUI0 HOPMAaIbHOM cpe/ibl 0OUTaHMsA, 3aKPhIBAET B CIIydae
HeOoOX0AUMOCTH SKOJOTHYECKY BpEAHbIE TIPEATIPUITHA, IITpadyeT Hapy-
IuTesNel 3aKoHa U T. [,

6. KynbprypHas yHKIMA MpHU3BaHa MOAHATD KYJIbTYPHBIN 1 06pas3o-
BaTebHBIM YPOBEHD IpakiaH, CBOMCTBEHHBIN IIUBUIN30BAHHOMY 00-
IIIECTBY, CO3/IaTh YCJIOBHUA WX yIACTUs B KYJAbTYPHOM JKU3HU OOIIECTBa,
MTOJTb30BAHUS COOTBETCTBYIONIUMU YIPEKAEHUAMU U JOCTKEHUSIMH.
CeroziHs ee cozilepKaHue COCTaB/IsIET PA3HOCTOPOHHSISA TOCYAapCTBEHHAs
oz iePyKKa Pa3BUTHSA KYJIBTYPBI: JIMTEPATYPhI, UCKyCCTBA, TeaTpa, KUHO,
MY3bIKH, CPEICTB MaccoBOI MHPpOpMaNH, HayKu, 06pa3oBaHuUs U TIp.,
XOTS ¥ OCYyIlleCTB/sIeMast B IBHO HEJOCTAaTOYHOM OObeMe.

BHenrHure GyHKIINY roCcyJapCcTBa TECHO CBA3aHbI C BHYyTPEHHUMU. VX
BBITIOTHEHHE 00eCIIeYrBaET IOTHOIIPAaBHOE CyIlleCTBOBAHKE roCyIapcTBa
B COBPEMEHHOM MUPE, KOTOPBIH Bce GOJIbIlle XapaKTepU3yeTCsT IIPOIec-
caMU MHTETPaIvu.

K ocHOBHBIM BHEITHUM QYHKIMAM POCCHY OTHOCATCS HIDKECIEAYIO-
e GyHKLINH.

1. ®yHKIMA 060POHBI CTPaHBI UMEET MEPBOCTEIIEHHOE 3HAUEHKe
BO Bce BpemeHa. OHa 6asupyeTcs Ha MPUHITUIIE TIOAAePKaHUS 0CTa-
TOYHOTO YPOBHS 060POHOCITOCOOHOCTH 06IIIeCTBa, OTBEYAIOIIETO Tpe-
60BaHUAM €0 TOCYAapCTBEHHOMN 6€30I1aCHOCTH, MTpeAHa3HavYaeTCs I
3alIUTHl CYBEPEHUTETA U TEPPUTOPHUATBHON 1I€IOCTHOCTU POCCHICKOMN
denepanyy, MpecevyeHysI yrPOXKAIOIINX }KU3HEHHO BaXKHBIM MHTEPECAM
Poccun Boopy:keHHBIX KOHGIUKTOB. OG0pOHA CTpaHbI ITPeAIIoIaraeT Bhl-
PaboTKy YeTKOM 060POHUTENBHOM CTpaTErvH, YKPEIUIeHHEe 000POHHOMN
MOIIH, COBEPIIIEHCTBOBAHYE BOOPYKEHHBIX CHJI, OXPaHy rocylapCTBEH-
HOU IPaHUIBI U T. 1.
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2. OyHKIMA COAEHCTBUA 10 00eCIeYeHHIO MeXK/[yHapOJHOTO MUpa CBA-
3aHa C JeATeNbHOCTBIO Poccuiickoro rocyzapcrsa 1o IpefoTBpalleHuIo
BOMHBI, Pa30PyKEHUIO, COKPALIEHUIO0 XUMHUYECKOT'0 U SIZIEPHOTO OPYKUH,
YKPEIUIEHNIO 00A3aTeIbHOTO /I BCEX PEXKUMa HePaCIIPOCTPaHeHUA OpY-
KU MacCOBOT'O YHUYTOXXKEHUA M HOBEUIINX BOEHHBIX TEXHOIOTHi. Peub
WJZIET, B YaCTHOCTH, 00 y4acTuu POCCHY U MHBIX CTPaH B yPeryIUpPOBaHUU
MeKHAI[MOHAIBHBIX ¥ MEXKT'OCYIapCTBEHHBIX KOHQINKTOB, O BKJIFOUEHUH
Boopy»keHHBIX cvt Poccutickoit ®ezepaliyivi B MUPOTBOPYECKHE OTlepaLiHH.

3. ®yHKIMA COTPYAHUYECTBA C IPYTUMU rOCyJapCTBAMHU ITPOABIIAET-
cA B pa3HOOOPA3HOM JeATeNbHOCTH COBpeMeHHOH Poccuu, HampaBieHa
Ha yCTaHOBJIEHUE U Pa3BUTHE SKOHOMUYECKUX, TIOJTUTUIECKUX, TIPABO-
BBIX, MH)OPMALIMOHHBIX, KYJBTYPHBIX U MHBIX OTHOIIEHUH, TapMOHNY-
HO COYETAUIHUX MHTepeCH JAaHHOT'O I'OCyJapCTBa C MHTepecaMu JpyTrux
ctpaH. [ToqobHas GyHKIMA MpU3BaHa pellaTh IpobIeMy UHTETPalluu
Poccuy B MUPOBYIO CHCTEMY MEXAYHAPOAHOTO pasfiefieHus Tpyza, 06-
MeHa TeXHOJIOTUAMU, TOBapaMu, GMHAHCOBLIMU CBA3AMU U T. II.

dopmbl ocywecmeneHus GyHkuuil zocydapcmea — 3TO OLHOPOZ-
Has e TeIbHOCTb OPTraHOB I'OCyapCcTBa, IOCPeACTBOM KOTOpoii peanu-
3yIOTCA ero QYHKIUH.

[TpuHATO pa3nuyaTh IPaBOBble U OpraHU3AIMOHHBIE GOPMEI OCY-
mecTBIeHNA GyHKIMN rocyAapcTBa, KOTOpPbe peaanusyloTcsa ero opra-
HaMHU, OJDKHOCTHBIMU JIMLIAMHU.

[TpaBoBBIe GOPMEI AeATENBHOCTHU roCyZapCcTBa onpeieneHbl KoHCTH-
Tyuueii PO, pezepasbHBIM 3aKOHOAATENIBCTBOM M 3aKOHOZATENbCTBOM
cyobekToB Pesepaliviu, APYrUMU HOPMOYCTaHABIMBAIOIIMMY aKTaMU.

K npaBoBeIM dpopMaM oTHOCATCA caefyromye GopMbl OCyIlecTBIe-
HuA QYHKIIUHI rocyzapcersa:

1) mpaBoTBOpYeCKasad — JAeATENbHOCTD 110 IIOATOTOBKE U U3AAHUIO
HOPMAaTHUBHBIX aKTOB, CTIOCOOCTBYIOLIUX OCYIIIECTBIEHUIO TOH WM MHOM
dYHKIIMY TOCyZapCTBa;

2) mpaBOIpPUMEHUTENbHASA — AeATeNbHOCTS 110 peaau3aluu HopMa-
TUBHBIX aKTOB IIyTEM IIPUHATHUA aKTOB IPUMEHEHU ITpaBa; 3TO IIOBCe/-
HeBHas paboTa I10 BHIITOTHEHHIO 3aKOHOB U 110 Pa3pelleHHI0 pa3Hoobpas-
HBIX BOIIPOCOB YIIPaBJIeHYECKOTO XapaKTepa;

3) mpaBOOXpaHUTeNbHAA — JeATEeNbHOCTD IO 3alIUTe MIPaB U CBO-
607 YesioBeKa U rpaKAaHUHA, 110 TIPeAYIPeXAeHUIO TPaBOHAPYIIEHUH
Y [IPUBJIEYEHHUIO K IOPUANYECKOU OTBETCTBEHHOCTY BUHOBHBIX JIUII] U T. I1.
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K opranmusairioHHBIM popMaM OTHOCATCA cleAyrolnre GOPMEL OCy-
IecTBIeHUs PyHKIIMHI rocyZapcrna:

1) opraHn3anoHHO-perIaMeHTHPYoIaA — TeKyIasd paboTa onpee-
JIEHHBIX CTPYKTYP IO obecreueHn 0 GYHKIIMOHUPOBAHUS OPTaHOB TOCY-
JlapCTBa, CBA3aHHAsA C OATOTOBKOM IIPOEKTOB IOKYMEHTOB, OpraHu3anuei
BLIOOPOB, IUIAHUPOBAaHUEM, KOOPAWHAIMEH IeHCTBU, KOHTPOJIEM U T.II.;

2) opraHM3aIlMOHHO-XO3AHCTBEHHAsA — OINlepaTUBHO-TEXHUYECKas
Y X03AHCTBeHHasa paboTa, cBA3aHHad ¢ OyXy4eToM, CTaTHUCTHUKOM, CHAb-
’KeHHeM, KpeIUTOBaHHEeM, AOTalUAMU U T.1.;

3) opraHu3alMOHHO-UJE0JOTHYeCcKasd — IMOBCeAHEeBHasA pabora
IO U/IE0JIOTUIECKOMY 06€eCTIeueHUIO BHITIOTHEHUS Pa3TNIHbIX QYHKIINMA
rocyZapcTBa, CBA3aHHAsA C pa3bsACHEHNEM BHOBb M3/JaHHBIX HOPMAaTHB-
HBIX aKTOB, GOpPMHUPOBaHHUEM OOIIeCTBEHHOTO MHEHUS, 0OpaleHrueM
K HaceJIeHUIOo U TIp.

MemoOdst ocyuwecmeneHus yHkuuil 20cy0apcmea — 3TO CIIOCOOBI
Y TIPUEMBI, C TIOMOIIBI0 KOTOPBIX OPraHbl TOCYapCTBA PEaTu3yioT ero
¢yukuuu. Cpean Mog0OHBIX METOZOB TPEX/E BCETO BBHIAESIIOT TaKUe,
KaK yOexJeHue U IPUHYKAeHNe, PeKOMEeHJAI[UHU U MOOIIPEHNE.

V6exxaTh — 3HAUYUT MOOIIPATH CYOHEKTOB K OIIPeeIeHHOH! IeATeNb-
HOCTH, COOTBETCTBYIOIIEHN UX BoJie, 6e3 CHJIOBOTO /laBlIeHus, 0beceyn-
BasA cBobOZY BEIOODA. YOEXKEHIE MOXKET OCYIECTBIATHC Yepe3 TaKue
MTO3UTUBHBIE IOPUANYECKUE CPEICTBA, KaK CyOBEeKTUBHBIE TIPaBa, 3aKOH-
HbIe UHTEPECHI, JIbI'OTHI U T. Z. [0Cy1apCTBO IpeXx/e BCero JOMKHO MaK-
CUMAaJIbHO UCIIONb30BaTh METOABI YOEXKIEHUS KaK OCHOBHEIE, IJIaBHBIE.
Y6exieHrie OCHOBBIBAETCA Ha 3aMHTEPECOBAHHOCTH, [JOKA3aTENbCTBAX
3aKOHHOCTH U 11e1eC006Pa3HOCTH CO3HATENTBHOTO ITIOBEIEHNUA, OTBeYa-
Iolllero HopMaMm Ipasa.

[TpuHYXAaTh — 3HAYUT CKJIOHATH JIFOZeN K OIpe/ieIeHHOH /leATeb-
HOCTH IIOCPEZICTBOM CHJIOBOTO ZiaByieHUs (BOIIPEKU BOJIE YIIPaBIsAE€MbIX),
OTpaHUYMBas CBOOOAY MX BeIOOpa. [IpUHYKAEeHIIE MOXKET OCYIIECTBIIATD-
¢ 4epe3 Takue I0pUAUIecKre CPe/ICTBA, KaK MepHI IpecedyeHus, Ipro-
CTaHOBJIEHUs, HAKa3aHUA U T. /1.

PekoMeH/IOBaTh — 3HAYUT OPUEHTUPOBATh HAa KOHKPETHBIM BapH-
aHT JeMCTBUM, J)KeIaTebHBIX C TOUKY 3PEHU OOIECTBA U TOCYAapCTBa.

[ToomIpATb — 3HAYUT C TOMOIIIBIO CUCTEMBI BO3HATPaXKAEHU N TTOGYK-
[IaTh CJIef0BaTh IEMCTBUAM, B KOTOPBIX 3aMHTEPECOBAHO OOIIIECTBO U TO-
CyZapCTBO, CTUMY/IMPOBATh COLIMANBHO MTOJIE3HYIO 1eATeTbHOCTb.
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2.2. MexaHu3M rocyzapcTsa (rocyzapcTBeHHBIN amapar):
TIOHATHE U CTPYKTYpa

MexaHu3M rocyzapcrba — lLieJIOCTHasA Mepapxudeckas cucTeMa rocy-
JlApCTBEHHBIX OPraHOB U yupeXXAeHUH, Ha MpaKTHUKe OCYILleCTBIAIONNUX
rOCyZJapCTBEHHYIO BJIACTB, 33au ¥ QYHKINH rocyzapcTBa. MexaHu3M
rocyzapcTrBa fABJAeTca HeOThbeMIeMOU CTOPOHOM CYITHOCTH rocyzap-
CTBa: BHe U 6e3 rocyZapCTBEHHOTO MeXaHU3Ma HeT U ObITh HE MOXKeT
rocyzapcraa.

[TpusHaky MexaHU3Ma rocyapcraa:

1) LesI0CTHOCTD: MeXaHU3M roCyZapCcTBa MpeACTaBiieT U3 cebs me-
JIOCTHYIO CTPYKTYpPY, Ha TEPPUTOPUU U B paMKax OJHOTO rocyZapcTBa
He MO’KeT CyIl[eCTBOBATh HECKOJIbKO I'OCYZapCTBEHHBIX alllapaTos;

2) nepapXU4YHOCTh: MeXaHM3M rocyZilapcTBa CTPOUTCA Ha Havyasiax Ko-
OPAVHAIINY U TOAYUHEHVS, IPeJCTABIAA U3 ce0s CIOKHYIO BIACTHYIO
IHpaMUAAIbHYIO CTPYKTYDY;

3) 0coOBI coCTaB: TOCyaPCTBEHHBIE OPTaHbl U YIPEXAEeHs, BXOZS-
mue B CTPYKTYPY MeXaHU3Ma I'ocylapCTBa COCTOAT 13 CllellaIbHO IOJ-
TOTOBJIEHHBIX JIIOJEH;

4) cnenyanabHbIE HENU AeITENbHOCTU: GaKTHUIECKOe OCYIeCTBIEHNE
rOCyZlapCTBEHHOH BIACTH, 3aZia4 ¥ GYHKIIUH roCyZapCTBa;

5) MarepuasbHO-TeXHIYecKass 00ecredeHHOCTb;

6) popMUpOBaHUE TI0 BOJIE TOCYAapCTBa.

Cy1mecTByeT HECKOJIBKO TOUEK 3pEHUS Ha COOTHOIIIEHHE TIOHATUHN «Me-
XaHU3M rocyZlapcTBa» U «I'OCyZapCTBeHHBIN anmnapar»:

1) JaHHBIE TOHATHS MOJHOCTBIO COBIAZAAIOT TI0 00'bEMY, UCIOTIb3Y-
I0TCA KaK CHHOHUMBI. TepMUH «MeXaHU3M» JIUIIb T0J4epKUBaeT LIeJI0CT-
HOCTb alnapara, ero HalipaBJIeHHOCTb Ha pe3y/IbTaTUBHYIO e ITe/IbHOCTh;

2) noJ; rocyZilapCcTBEHHBIM allllapaToM IIOHKUMaeTCsA CUCTeMa OPraHoB,
HEeIIOCPEe/CTBEHHO OCYIEeCTBJIAIOIINX YIIPaBIeHYECKYIO JeATelbHOCTD
Y HaZleJIeHHBIX /711 9TOT'0 BAACTHBIMU IIOJTHOMOYMAMY, a B IOHATHE «Me-
XaHU3M roCyZapCTBa» BKIIOYAIOTCA HAPALY C TOCYJapCTBEHHBIM arlia-
paToM ellle U IrocyZapCcTBeHHble yUpexXJeHNa U OpraHu3alny, a Takke
«MaTepuasbHble IPUAATKH» [OCYyZJapCTBEHHOrO0 amnmnapara (Boopy»KeH-
Hble CWIBL, IOJIUIMA, YTOJOBHO-UCIOIHUTEIbHbIE YUpeKJeHud U T./.),
OIIMpasch Ha KOTOphle rOCyZapCTBEHHBIH anmapar AeiCcTByeT;
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3) moz armapaToM rocyZilapcTBa IOHMMAOTCS BCE OPTaHbl TOCyIapCTBa
B CTaTHKE, a IO/, MEXaHU3MOM T'OCyZIlapCTBa — Te JKe OpraHbl, HO B IU-
HaMWuKe. VI3y4das amnmapar rocyZapcTBa, FOBOPAT IIPEXK/e BCEro O Ha3Ha-
YeHUH, TTopsiKe 06pa3oBaHus, KOMIIETEHIIMY TOTO WX MHOTO TOCyAap-
CTBEHHOTO OpraHa, a u3yJas MeEXaHHU3M rocyZlapcTBa — HEITOCPEZICTBEHHO
0 ZIeSITEIbHOCTH TOCYAapCTBEHHBIX OPTaHOB, 06 UX B3aUMOCBSI3H B IIPO-
1Iecce OCyIIeCTBIEHUS TeX I UHBIX QYHKIMH TOCyZapCcTBa;

4) MexaHU3M ToCyJapCTBa ABIseTcs 6osee OOIMMPHOLN KaTeropH-
elf, BKJIoYarolei B ce6s1 BCI0 COBOKYITHOCTD HE TOJIBKO JIUII-CTYKAIIHX,
HO ¥ MaTepHUaNbHO-TEXHUYECKHUX OO'bEKTOB, CITYKAIIUX /IS peaTrusaun
rocyZlapCTBEHHBIX QYHKITUN U 3a/1a4. B oT/inuMe OT MexaHU3Ma rocyzap-
CTBa, IO allllapaToM T'OCyZapCcTBa MMOHUMAETCS TOJBKO COBOKYITHOCTh
rocyZIapCTBEHHBIX CIYXKAIUX. TeM caMbIM IoCyZlapCTBEHHBIN amapaT
He ABJISIETCS CAHHOHMMOM MEeXaHU3MY T'OCyZIapCTBa, IIOCKOIbKY MEXaHU3M
rocyZiapcTBa IOMUMO TOCYZIapCTBEHHBIX OPraHOB BKJIIOYAET B ce0sT TaK-
»Ke TOCyZJapCTBEHHBIE YUPEXKAEHUS U IPEATIPUATHUA.

OCHOBHBIE ITPUHITUTIBI OPTaHU3AIUN U JeATENTbHOCTH I'OCyJapCTBEH-
HOT0 amnmapara:

1) mpeaCTaBUTENBCTBO MHTEPECOB IPAXKAAH BO BCEX 3BEHBAX I'OCY-
JlapCTBEHHOTO alliapara;

2) IJIaCHOCTh M OTKPBITOCTH B JIEATEIBHOCTH I'OCYyJapCTBEHHOTO all-
rapara;

3) BBICOKU MpodeCcCHOHaNIN3M U KOMITETEHTHOCTb;

4) 3aKOHHOCTb;

5) cybopanHaIMA U Y€TKOE B3aUMOJIEMCTBIE MEXK/Y IIEHTPOM U T'O-
CyZJapCTBEHHOU BJIACThIO WieHOB denepaiuu (B demepaTUBHBIX T'OCY-
JlapCTBax).

B cTpyKType rocyjapcTBEHHOTO aIiiapara BhIAESETCS YEThIPE YPOBHS:

1) rocyzapcTBeHHBIE OpPTraHbl (€CTh BIaCTHbIE TIOTHOMOYHS) ;

2) TrocyZiapCTBEHHbIE YUPeXKAeHUA (HET BJIaCTHBIX TTIOJTHOMOYMH);

3) rocyZapcTBEHHBIE CTYKAIIIHE;

4) cyxaliivie — Jiniia, paboTarolye B roCyapCTBEHHbBIX OpraHax Win
yUpeXAeHUAX, HO KOMIIETEHIIeH He obazatomiye (B OT/IMYKe OT TOCy-
JapCTBEHHBIX CIYXKaITUX).
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2.3. ®opma rocyzapcTBa: MOHATHE, CTPYKTYPA, BUABL.
®opma mpapieHus, popMa rocysapCTBEHHOTO YCTPOKCTBA,
TIOJIUTUIECKUH PEKIM

dopma 2ocydapcmea — 3TO cIocod OPTaHU3ALMH TOTUTUIECKON
BJIACTU, OXBATHIBAIONINI GpOpMy NpaBieHus1, GOpMy rocyapCTBEHHOTO
YCTPOMCTBA U MMOJTUTUYECKUU PEKUM.

B dopme rocyzapcTBa BEIpAXKAETCS €r0 CTPOeHUe, Ha KOTOPOe BIIUSA-
IOT KaK COI[MATbHO-9KOHOMUYeCKHe GaKTOPhI, TaK Y IPUPOJHEIE, KITU-
MaTU4ecKye YCJIOBUSA, HAIMOHAIBHO-UCTOPUIECKUE U PETTUTHO3HEBIE OCO-
6eHHOCTH, Ky/IBTYPHBIN YPOBEHD PAa3BUTHA 001IIecTBa U T. I1. Hanpumep,
B AHIVINM B pe3y/bTaTe CBOeOOPA3HOT0 KOMIPOMUCCA MEXAY OypKya-
3uel u dpeojasaMu BOZHUKIIA OrpaHUYeHHass (KOHCTUTYI[MOHHAsI) MO-
Hapxud, B Poccuu B CIUTy MHOTOHAIIIOHATBHOTO COCTaBA HaceIeHUsd
Y OTPOMHBIX TEPPUTOPUI OBLIO OOJIbINE MPEAIOCHUIOK i pesepaThB-
HOTO YCTPOMCTBA rOCYAapCTBa.

dnemeHTaMU GOPMEI TOCYAAPCTBA ABJIAIOTCA CIeAyIomyie GOPMBI:

1) popma mpaBeHUs XapaKTepusyeT MOPsAL0K 00pa30BaHUA U Opra-
HU3aIUHU BBHICIINX OPTAHOB I'OCYyJapCTBEHHOU BJIACTH, UX B3AUMOOTHO-
IIeHUs APYT C IPYTOM U HaceJleHHeM. B 3aBuCHMOCTH OT 0coOOeHHOCTeH
dbopMBI IpaBIeHNs TOCYAAPCTBA NOAPA3AEIAIOTCA HA MOHAPXUYECKUe
U pecitybIuKaHCKUE,

2) dopma rocyapcTBEHHOTO YCTPOMCTBA OTPAXKAET TePPUTOPUATD-
HYIO CTPYKTYPY rOCyZapCcTBa, COOTHOIIIEHNE MEX/Y rOCyZapCTBOM B Iie-
JIOM U €Tr0 COCTaBHBIMU TePPUTOPHUAIBHBIMU efuHUIIAMU. I1o dpopme
TOCYZapCTBEHHOTO YCTPOMCTBA rOCYAApCTBA MOAPA3ENAIOTCA HA YHU-
TapHbIe, peepaTUBHBIE U KOHbETEPATUBHEIE,;

3) mouTHYeCcKui (TroCcyZapCcTBEHHBIN) PEXUM MPEACTABISIET COO0U
CUCTEMY METO/IOB, CIIOCOOO0B U CPEJCTB OCYIIECTBIEHHS FOCYAapCTBEH-
HOI BJIAaCTHU. B 3aBUCHMOCTH OT 0COOEHHOCTEN Habopa JaHHBIX MIpHe-
MOB T'OCYZapCTBEHHOTO BIACTBOBAHUS PA3INYAIOT eMOKPATUIECKUN
Y aHTU/IEMOKPATUYECKUH MMOTUTUYeCKUe (TOCylapCTBEHHbIE) PEKUMBL.

Takum o6pazom, popma rocyzapcTsa — 3TO ero CTPYKTYPHOE, TEPPU-
TOPUAIbHOE U MOJUTHYECKOE YCTPOKUCTBO, B3SITOE B €[UHCTBE TPEX BBI-
IIIeHa3BAHHBIX COCTABJIAIOMINX.
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dopma 2ocydapcmeeHHO20 NPABAeHUSL — ITO leMeHT GOPMEBI TO-
CyZapCTBa, XapaKTePU3YIOLINI OpraHrU3al1io BepXOBHOM IocyJapCTBeH-
HOM BJIaCTH, TIOPSAOK 06pa30BaHUs €€ OPraHOB U X B3AUMOOTHOIIIEHHS
C HaceJeHueM.

K Bepx0oBHOH rocyZapcTBEHHOH BJIaCTH OTHOCAT IVIaBy OCyZapCcTBa
(MoHapX WU Mpe3n/IeHT), 3aKOHOJaTeTbHbIM OpraH, IPaBUTEIbCTBO.

Ecnu B xauecTBe KpUTepusa paccCMaTpUBaTh MOJ0KEHUE IJaBhl To-
cyzZapcTBa, To GOpMBI IIpaBIeHNs MOAPA3AEIAITCA Ha MOHAPXUHU U pe-
CIIyOIUKH.

Momnapxws (oT rped. monarchia — eagnHOBIacTHE) — 3TO PopMa Ipas-
JIeHUs, IPU KOTOPOU BJIACTh IOJHOCTBIO WIM YaCTUYHO COCpeZoTOYeHa
B PyKax eAMHOJMYHOTIO IVIaBHl rocyzapcTBa (MoHapxa): KopoJd, 1aps,
maxa, uMIepaTropa U T. .

[Ipr3HaKyu MOHaAPXUM:

1) ByacTe nepezaeTcs 10 HACIECTBY;

2) ocy1ecTBsIeTCs 6ECCPOYHO;

3) He 3aBUCUT OT BOJIEU3bABIEHNS HaCeJIeHN .

Monapxuu 6bIBaOT ab6COMOTHBIMY (HEOTPAHUYEHHBIMU), T. €. B HUX
OTCYTCTBYIOT IIP€/ICTaBUTEIbHBIE YUpEXKAEeHUA Hapo/a, a eAUHCTBEH-
HBIM HOCHTeJIeM CyBepeHUTeTa rocyZapcTBa ABsAeTcs MoOHapX (Hampu-
Mep, abCOMOTHBIE MOHAPXUU TTOC/IEAHETO TIEPHO/ia STIOXU peogaanusma,
u3 coBpeMeHHBIX — CayzioBckasg ApaBus, bpyHeii), U orpaHUYeHHbBIMU
(KOHCTUTYITMOHHBIMM ), B KOTOPHIX HapPAAYy C MOHAPXOM HOCUTEIIMU
CyBepeHMTeTa BBICTYIAIOT JpYyTHe BHICIINE rOCyZapCTBEHHbIE OpPraHBI,
OTrpaHUYMBAIOIIME BIACTh IVIaBbl rocygapcTBa (Besnkobpuranus, Amo-
Hud, Vicnanwmsd, IIBerus, HopBerus u ap.).

Pecriy6sinika (ot s1aT. res publica — rocyzapcTBeHHOe, 061IeCTBEHHOE
Z1eJ10) — 3To popMa IpaBeHUs, IPU KOTOPOU IJIaBa TOCyAapCcTBa SBJIs-
eTcs BBIOOPHBIM M CMEHSIEMBIM, a €0 BIACThb CUIMTAETCS TPOU3BOJHOM
oT usbupaTeseii WU peACTaBUTEIbHOTO OpraHa.

[Ipu3HaKK pecyOnIuKu:

1) BEIGOPHOCTD BJIACTH;

2) orpaHUYeHHOCTh CPOKa IIOJTHOMOYUH BIACTH;

3) 3aBUCUMOCTD OT U36uparTesei.

B 3aBUCHMOCTH OT TOT0, KTO GOPMUPYET IIPABUTEIHCTBO, KOMY OHO
MTOZIOTUYETHO U IOAKOHTPOJIBHO, PECITY OTUKY TIOZPa3ZesIIIOTCS Ha IPEe3U-
JEHTCKUE, TapJlaMeHTCKUEe U CMelllaHHbIe. B TIpe3uIeHTCKUX PeCITyOIH-
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kax (CHIA, Bpa3wnusa, ApreHTrHa, BeHecyana, Bonususa, Cupusa u zp.)
HMMEHHO IIPe3UZIeHT BBIIIONHAET 3TY POJib; B MapiaMeHTcKux (lepmanus,
Wrtanua, Uuaaud, Typuusd, V3pauib U Ap.) — MapjaMeHT; B CMelllaHHBIX
(®pannusa, Punnauaus, [lonbina, boarapus, ABCTpUA U Ap.) — COBMECT-
HO TIpPe3UIeHT U NTapjaMeHT.

B mpesuzieHTCKOM peciybiirKe pe3ueHT n30upaeTcss He3aBUCUMO
OT TIapJaMeHTa MO0 KoJUlerrell BRIOOPIIUKOB, MO0 HEOCPeACTBEH-
HO HapoZOM, OH OZHOBPEMEHHO ABJIAETCS [VIABOU rocyZapcTBa U Ipa-
BUTeNbCTBA. [Ipe3n/ieHT caM Ha3HaudaeT IPaBUTEIbCTBO U PYKOBOAUT
€ro AesaTeNbHOCThI0. [lapiaMeHT B JaHHOM pecITyOinKe He MOXXET BBHI-
HECTH BOTYM He/I0OBepUs IPaBUTENbCTBY, a IPEe3UIeHT He MOXKET pacIIy-
CTUTB napsiaMeHT. OHAaKO MapjaMeHT UMeeT BO3MOXKHOCTb OTpaHUYU-
BaTh EHCTBUA MIPE3NZEeHTAa U IPABUTETBCTBA C IOMOLIBIO IPUHUMAaeMbIX
3aKOHOB U Uepe3 yTBep)k/AeHUe OI0MKeTa, a B psfie CIyIaeB MOXKET OT-
CTPaHUTH OT AOJKHOCTH NIpe3u/ieHTa (korga oH Hapymua KoHcTuTty-
IIMI0, COBEPIIWI NTpecTyIuieHue). [IpesnieHT, B CBOIO oyepe/b, Hafled-
eTcs IIpaBOM OT/laraTeJbHOro BeTo (0T JIaT. veto — 3arpeT) Ha pelieHus
3aKOHOZATeNbHOT0 OpraHa.

B mapsiaMeHTCKOH peciy6irKe IpaBUTEIbCTBO GOPMUPYETCS 3aK0-
HOZIaTeJIbHBIM OPTaHOM U OTBETCTBEHHO Iepes HUM. [lapiiaMeHT MoKeT
IyTEM T'OJIOCOBAHUs BHIPA3UTh BOTYM ZIOBEpUs JTMO0O BOTYM HEZOBEPUS
JleATeTbHOCTY IPaBUTENIbCTBA B I1€JI0M, IVIaBbI IPaBUTENbCTBA (IIpe/ce-
JlaTesisg cCoBeTa MUHUCTPOB, IPEMbep-MUHUCTPA, KaHIIepa), KOHKPETHO-
ro muHHcTpa. OduUIlMaNbHO IMIAaBOU TocyZapCcTBa ABIAETCA NMPe3u/eHT,
KOTOPBIN U36UpaeTcs IU60 mapaaMeHTOM, JTUOO0 KOJUIETHel BRIOOPIIH-
KOB, JTNOO0 MPSIMBIM I'OJIOCOBaHUeM Hapoga. OJHAKO B CHCTEME OPTaHOB
rOCyapCTBEHHOM BIaCTH OH 3aHUMaeT CKPOMHOE MECTO: ero 06s3aHHO-
CTH OOBIYHO OTPAHUYUBAIOTCS MTPEACTABUTENbHBIMU QYHKIIUAMU, KOTO-
pble Majo YeM OTIMYAIOTCA OT PYHKILMH IIaBbl OCYZapCTBA B KOHCTH-
TYLIMOHHBIX MOHApXUAX. PeasbHOM e I7IaBO! rocyZjapcTBa BBHICTYIIAET
PYKOBOAMTED IPAaBUTEIbCTBA.

XapakTepHOU 4epTOol CMellaHHBIX (MOMYIIpe3uIeHTCKUX, [ToIyTap-
JIaMEHTCKUX) PECITyOJIUK SBJISETCSA ABOMHAS OTBETCTBEHHOCTH MIPaBU-
TeJIbCTBA — U TIePe IPE3UIEHTOM, U Iepe/ apaaMeHTOM. B mogo6HbIX
pecrybIMKax Mpe3uieHT U mapjaMeHT U306UparoTCs HEeITOCPeACTBEHHO
HapozoM. [1aBoii rocyzapcTBa 37ech BRICTyIaeT Ipe3nzieHT. OH Ha3Ha-
YyaeT IVIaBy IPaBUTEIbCTBA U MUHUCTPOB C YIETOM pacKJaza MMOJTUTU-
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4YeCcKUX CUJI B ITapjaaMeHTe. [J1aBa rocyzapcrsa, Kak IpaBWiIo, IIpefce-
JlaTeJIbCTBYET Ha 3ace/aHUsIX KabuHeTa MUHUCTPOB U YTBEPKJAET €ro
peiieHus. [lapiamMeHT Takxe MMeeT BO3MO>KHOCTb KOHTPOJIMPOBATH IIpa-
BUTENbCTBO IIyTEM YTBEPKAEHUS €3KeroJHOTO O0/PKeTa CTpaHbl, a TaK-
JKe IOCPeJCTBOM IIpaBa BEIHECEHUA IIPAaBUTENIbCTBY BOTyMa HeZJOBepUs.

dopma zocydapcmeeHHO20 ycmpoiicmea — 3TO 371eMeHT GOPMBI TO-
CyZlapCTBa, XapaKTePU3YIOIINN BHYTPEHHIOK CTPYKTYPY rOCyAapcTBa,
€110c06 €ro MOTUTUIECKOTO U TEPPUTOPHUAIBLHOTO JeTeHHsA, 00YCIOBIH-
BaIOIUH OITpeZie/IeHHbIE B3BAMMOOTHOIIIEHUS OPraHOB BCETO TOCYyIapCTBa
C opraHaMH4 ero COCTaBHBIX YacTel.

C IIOMOIIBIO JaHHOTO MOHATHUS rOCylapCTBEHHOE YCTPOUCTBO Xa-
pakTepusyeTcda C TOYKUA 3peHUA paclipe/ie/ieHUs BJIAaCTU B LieHTPe
W Ha MecCTax.

B 3aBHCHMOCTH OT 3TOT'0 KPUTEPUS PA3IUYaAIOT CaeAyonie GOpMBI.

YHUTapHOe rocylapcTBO — IMPOCTOE, eAMHOE rOCyIapCTBO, YaCTU KO-
TOPOT0 ABJAKTCA aAMUHUCTPATUBHO-TEPPUTOPUATIBHBIMU €IUHULLAMU
U He 06/1a/1a10T MpU3HAKaMH TOCYIapCTBEHHOTO CyBEPEHUTETA; B HEM CY-
LIECTBYeT eHasA CUCTeMa BBICIIMX OPraHOB U eJUHAasA CUCTeMa 3aKOHO-
JaTeNbCTBa, KakK, Hanpumep, B [losbiie, Benrpuu, boarapuu, Utanuu.

B yHUTapHOM rocyzapcTBe Bce BHELIHHWE MEeXTOCyAapCTBEHHbIE OT-
HOIIIEHUS OCYIIECTBIIAIOT IIeHTPaIbHbIE OPraHbl, KOTOPbIEe OQUITHATBHO
MIPEeJCTaBJIAIOT CTPaHy Ha MeXXAYHAapOAHOU apeHe. MOHOIOMbHBIM Ipa-
BOM Ha/Ioroo6/oxkeHus ob1aziaeT rocyJapcTBo, a He TeppUTOPUs. B3u-
MaHHUe MEeCTHBIX HaJIOr'0B, KaK IIPaBWJIO, AOMYCKAeTCA C CAHKLIUU r'OCy-
JapcTBa. TeppuTOpUH, B OTJINYME OT F'OCYAAPCTBa, HE BIIPaBe 10 CBOEMY
YCMOTPEHUIO YCTAHABIUBATh U B3UMAaTh HAJOTU. YHUTAPHbBIE rocyaap-
cTBa OBIBAIOT IleHTpaTN30BaHHbBIMU — HopBerus, Pymbinus, [lIBenus,
Janud u gp., U JelleHTpaJn30BaHHBIMU — Vcmanua, @paHuud u ap.,
B KOTOPBIX KPYITHbIE PETHOHBI MOJIb3YIOTCS IMUPOKON aBTOHOMHUEH, ca-
MOCTOATENBHO PelIaloT NepeaHHble UM B BeZleHHe [eHTPaJbHBIMU Op-
raHaMu BOIIPOCHI.

Dezepaliuii — CI0XKHOE COI0O3HOE T'OCYZAapCTBO, YaCTU KOTOPOTO SAB-
JIAIOTCS TOCYZapCTBEHHBIMU 00pa3oBaHUsIMU U 00/1aal0T B TOW WK
WHOM Mepe rocyZlapCTBEHHBIM CYyBEPEHUTETOM U IPYTUMHU ITPU3HAKaAMU
roCcyZIapCTBEHHOCTH; B HEM HapsAy C BhICIIUMU deaepaJbHBIMU OpTa-
HaM¥ U peepabHBIM 3aKOHOAATETHCTBOM CYIIIECTBYIOT BBICIITHIE OPTa-
HBI ¥ 3aKOHOJIaTeIhCTBO CyOBeKTOB deZiepallii, KakK, Harpumep, B ['ep-
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Manuu, Muauu, Mekcuke, Kanaze; degepaiivv MOTYT OBITH ITOCTPOEHBI
o TeppuTopuagbHoMy (CIIIA) 160 O HAIMOHAIBHO-TEPPUTOPUAID-
Homy npuHuumy (Poccust).

Deznepanny CTPOATCA HA OCHOBe paciipeziesieHrs GYHKITNN MeX Iy ee
cyObeKTaMU U IIeHTPOM, 3apUKCUPOBAHHOTO B COI03HOM KOoHCTUTYIINH,
KOTOpast MOXET OBITh M3MeHeHa TOJIBKO C Coriacusi CyO'beKTOB dezepa-
1y, IIpy 3TOM OzflHA YaCTh MTOJTHOMOYUM SBJSETCA UCKIIOUUTETbHON
KOMITETEHIINEN COIO3HBIX OPTaHOB; Apyras — CyObeKTOB deaepaiuu;
TPEeThs — COBMECTHOM KOMITeTeHIIMEN COI03a U ero WieHoB. [Ipumepsl
denepaTuBHBIX rocyzapcTB: B EBporie (ABctpusd, Benbrusa, l'epmanus,
Poccus, I0rocaBus, BKIIOYAOIas Terneps ABe pecybnnku — CepOuio
u YepHoroputo, [IBefiniapus u co3ganHas B 1995 r. cepbcko-XopBaTCKO-
MycynbMaHckas depepaiiua B Bocaun) ; B Asum (Muausa, Manaiisust, O6b-
eAVHeHHBIE Apabckue DMuparthl, [lakucTan); B AMepuke (ApreHTHHa,
Bbpasunus, Benecyana, Kanaga, Mekcuka, CIIIA, Cent-Kutc 1 HeBuc);
B Adppuxke (Komopckue octpoBa, Hurepusi, Tauzauwus, douomnus); B Oke-
anuu ([Tanmya — HoBas I'Bunes, CoeguHenHble IlITaTel MUKpoHe3un);
denepanueir apngerca ABctpanus. HekoTopsle asieMeHTH deZiepanmns-
Ma npucyuu EBponetickomy Coro3y, 06beIUHSAIONEMY CTPAHbI EBPOIIBL.

Kondezepanus — BpeMeHHBIH COI03 TOCYJapCTB, 06pa3yeMblil A
JOCTI)XEeHUS TOJUTUUYECKUX, BOEHHBIX, SJKOHOMUUYECKUX U MIPOYHUX Iie-
neni. Koudezeparus He 061a1aeT CyBepEHUTETOM, OO OTCYTCTBYET 00-
MU 17151 06beIMHUBIINXCS CYOBEKTOB IIEHTPATbHbIN rOCyJapCTBEHHBIH
anmapar U OTCyTCTBYeT eAHas ChcTeMa 3aKOHOZAaTelbCTBa. B paMkax
KoHdezepallii MOTYT CO3/IaBaThCsA COIO3HbBIE OPTaHbl, HO JIUIIb 110 TEM
mpobiieMaM, pagu pelieHust KOTOPhIX OHU 00heINHWINCH, U JIUIIb KO-
OPAWHUPYIOIIETO CBOMCTBA.

Kondezeparius npecTaBiseT cob0ii HEITPOYHBIE TOCYAaPCTBEHHBIE
06pa3oBaHUs U CYIIECTBYET CPAaBHUTENBLHO HEZOITO: OHU INOO pacraza-
foTcs (kak aTo npousonuto ¢ CeHerambueii — o6bequHeHeM CeHerana
v F'am6buu B 1982-1989 rT.), 1160 ipeobpasyioTcs B heZiepaTUBHbIE TO-
cyzapcTBa (Kak 2To, HaripuMep, 66110 co [lIBefitiapuei, KoTopast U3 KOH-
denepanum IlBetiapckuii Coto3, cymectBoBaBmiei B 1815-1848 rr.,
TpaHchopMHUpOBaach B Gpeepalui).

T[NostBMIach HOBas GopMa acCOIMMPOBAHHOTO TOCYAAPCTBEHHOTO 00h-
e/IMHeHNs, Ha3blBaeMas COZpPYy>XeCTBOM rocyZiapcTs. [IpuMepoM MokeT
aBnATbea CogpyxectBo HesaBucumeix l'ocyzapers (CHIY), B cocTase Ko-
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TOpPOTO — rocyzapcTBa, panee Bxoausiue B CCCP. Oto 6osee amopdHas
U HeonpeZeneHHasA ¢popma, yeM KoHbeZepanus.

Kpome HazBaHHBIX GOPM IOCyZapCTBEHHOT'O YCTPOKCTBA B UCTOPUU
UMeJIN MeCTO U HeKOTOphle Apyrue crenudrdeckue GpopMbl — HUMIIe-
pUU, IPOTEKTOPATHI U 1Ip. TakK, UMIIepUU BBICTYIIAIOT F'OCYAapCTBEHHBI-
MU 06pa30BaHUAMU, OTINIUTENTbHBIMYU 0COOEHHOCTAMU KOTOPHIX SBJIS-
I0TCSI OOIIMPHAsS TEPPUTOPUATbHAS OCHOBA, CHJIbHAS IIeHTPaIN30BaHHAs
BJIACTh, aCUMMETPUYHbIE OTHOILIEHU IT'OCTIOZACTBA ¥ IOAYNHEHUA MEXKIY
LIeHTpOM U niepudeprieli, pasHOPOAHBIN STHUUYECKUH U KYIBTYPHBIHN CO-
craB HacesneHus. Mimnepuu (HanpuMep, PumMckas, bpuranckas, Poccuii-
CKasl) CyLeCTBOBAJIU B Pa3IMYHbIe UCTOPUYECKUE DIIOXU.

ITonumuueckuii (2zocydapcmeeHHslil) pexcum — 3TO CUCTeMa METO-
[JIOB, CIIOCOOOB U CPEAICTB OCYIIECTBIEHHUS MOTUTUYECKO BlIacTuU. Besakue
HU3MeHEHNA, IPOUCXO/AIINE B CYIIHOCTH I'OCy/IapCTBa AaHHOT'O TUIIA, TIpe-
JKJle BCero OTPayKaroTCsA Ha ero pekrMe, a OH BIUAeT Ha GOpMy IIpaBJie-
HUA U GOPMY rocyZJapCTBEHHOI'O YCTPOHCTBA.

CoryiacHO OZHOU TOYKe 3peHUs, MOHATUA «ITOJUTUIYECKUYN PEXXIM»
U «TOCyZIapCTBEHHBIN PeXKHM>» MOXKHO paclieHUBATh KaK TOX/leCTBEHHBIE.

[To MHEHUIO IPYTHUX aBTOPOB, IIOHATHE «ITOJTUTHYECKUI PEXXUM» 6osee
IIMPOKOE, YeM IOHATHE «T'OCYAAPCTBEHHBIN PeKHM», IIOCKOIbKY BKJIFO-
yaeT B cebs1 METOABI U IPUEMBI OCYIIIECTBIEHUS TIOTUTUYECKOM BIACTH
He TOJIBKO CO CTOPOHBI T'OCYZIapCTBA, HO ¥ CO CTOPOHBI NOJTMTUYECKUX T1ap-
TUH U ABWKEHUH, 00IeCTBEHHBIX 00beIMHEHNH, OpraHU3aIluii 1 T. I1.

[Monutuyeckuii pexKuM oTpeziesisieTcsl YyPOBHEM Pa3BUTHA U UHTEHCHUB-
HOCTBIO COIIMAIbHO-TIOJTUTHYECKHUX IIPOLIECCOB; CTPYKTYPHPOBAHHOCTHIO
MpaBsAIIel SJTUTHI; COCTOSTHUEM OTHOIIEHUM ¢ GIOpOKpaTHeEl; pa3BUTO-
CTHIO COLIMATBHO-TIOUTUYECKUX TPAJUIINE, TOCIIOACTBYIOIMMU B 00I1Ie-
CTBe MOJUTUYECKUM CO3HAHUEM, TIOBeleHHUeM, TUIIOM JIETUTUMHOCTH.

[ToHATHE «TTOTUTHUIECKUI PEXUM>» BKIIOUAET B cebs CIeyIOIINE T1a-
pameTpsl (IIpU3HaKK):

1) cTeneHb y4acTUs HapoZa B MeXaHU3MaxX GOpMUPOBAHUA IOJUTHU-
YEeCKOM BIaCTH, a TAKXKE CAMU CITOCOOBI TAKOTO GOPMUPOBAHUS;

2) COOTHOIIIEHUE TTPaB U CBOOOZ YesloBeKa U TpakJaHUHA C TpaBaMH
roCyZlapcTBa; TapaHTHPOBAHHOCTD MPaB M CBOOO/ TMYHOCTH;

3) xapaKTepHUCTUKY peaJbHbIX MEXaHMU3MOB OCYILleCTBIEHHUA BJIaCTU
B 00IlleCTBe; CTEMEHb peaau3aliy MOJUTUYECKON BIaCTH HEIOCpes-
CTBEHHO HapOJOM;
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4) moyoyKeHUe CPeACTB MacCOBOUM MHGOPMAITUU, CTENIEHD [MTACHOCTHA
B OOIIECTBE U IIPO3PAYHOCTH FOCYAaPCTBEHHOTO amapaTa;

5) MeCTO U poJib HETOCYAAPCTBEHHBIX CTPYKTYP B MTOJIUTUYECKOU CHU-
cTeMe OOIIeCTBa; COOTHOIIIEHNE MEX/Y 3aKOHOJATENbHON U UCITOTHU-
TeJIbHOU BETBSIMHU BJIACTH;

6) THUI MTOJTUTHUYIECKOTO TIOBEAEHUS; XapaKTepP MOJUTUIECKOTO JIH-
ZIepCTBa;

7) IOMUHUPOBaHUeE OTpe/ieIeHHBIX MeTOZOB (YOexKAeHUsA, TPUHYK-
JIEHUS U T. 11.) TIPU OCYIIEeCTBIEHUN TTOJIUTUIECKOU BJIACTH;

8) mosuTUYECKOE U IOPUAUYECKOE TIOJIOKEHUE U POJIb B ODOIIECTBE
«CHJIOBBIX» CTPYKTYP TOCyZapcTBa (apMusi, ITOJUIIMS, OpraHbl rocyzap-
CTBEHHOI 6€30IIaCHOCTH U T..);

9) Mepy MOIUTHYECKOTO IUTIOPAJIM3Ma, B TOM YKC/Ie MHOTOIIAPTUIHOCTH.

B 3aBHCHMOCTU OT 0cobeHHOCTel Habopa METOAOB U CPEACTB I'OCy-
JlapCTBEHHOTO BJIACTBOBAHUS PA3IMYAlOT BA TOMAPHBIX PEXXUMA — Jie-
MOKpaTUYEeCKUH U aHTUZEMOKPaTUYECKU.

Hemoxkpamuueckuil pexcum. TIoHATHE «AeMOKpPaTHsI» O3HAYAET, KaK
M3BECTHO, HApOJOBJIACTHeE, BIAaCTh Hapoza. OZHAKO CUTYaIys, IPU KO-
TOPO¥ BeCh HAPO/, OCYIIECTBIIT ObI HOJTUTHYECKOE BIaCTBOBAHUE, TIOKA
HUTJIe He peajin3oBaHa. JTO, CKOpee, Uzeas, TO, K YeMy HYy)XHO BceM
CcTpeMUTbCA. MeXxy TeM eCTh PsiJl TOCYIapCTB, KOTOPhIE TTPOJBUHYIIHCH
B 3TOM HallpaBjieHUH gajibiie Apyrux (lepmanusa, Opaunwms, [IBemnus,
CIIIA, IIBefiiapusi, BemnkobpruTaHusa) 1 Ha KOTOPBIE 3a4acTyIO OpHeH-
TUPYIOTCS UHBIE FOCYIapCTBA.

OCHOBHBIMH XapaKTEPUCTUKAMU JEMOKPATUIECKOTO PEKMMa SBJIS-
IOTCA CIIeIyIoIYe TPU3HaKU:

1) IpOBO3MIALIAIOTCA U PeabHO 06eCIeunBaloTCs IIpaBa v CBOOOBI
YyeJIoBeKa U TpaykaHUHA;

2) pellleHUs MPUHUMAIOTCS OOJBIIMHCTBOM C YUeTOM HHTEPECOB
MEHBbITUHCTBA;

3) mpezAroaraeTcs CyliecTBOBaHUE IIPAaBOBOT'O F'OCYZapCTBa U IPask-
ZIAaHCKOTO OOIIeCTBa;

4) obecneuynBaeTcs BHIGOPHOCTb U CMEHAEMOCTH II€HTPaJbHbIX
Y MECTHBIX OPraHOB I'OCYZapCTBEHHOM BJIACTH, UX TOJOTYETHOCTD M3-
GupaTesaM;

5) cuIoBBIE CTPYKTYPHI (BOOPYKEHHBIE CHJIbL, TOIUIINS, OPTaHbI 6€30-
MTACHOCTH U T. T1.) HAXOZSTCS IO/ IEMOKPATUUYECKHUM KOHTPOJIeM OOIIecTBa;
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6) IOMHUHUPYIOT METOAbI YOeXKAeH!, KOMIIPOMHCCA;

7) IPOBO3IVIAIIAETCS TOTUTHIECKUHN IUTIOPAIN3M, B TOM YHCJIE MHOTO-
MMapTUHHOCTD, COPEBHOBAHUE TIOJTUTUYECKUX [TAPTUH, CYIIECTBYET Ha 3a-
KOHHBIX OCHOBAHUX ITOJTUTUYECKAsI OITO3UIIUS;

8) 0OBABIAETCA IMIACHOCTD; CPeACTBA MacCOBOM MHGOPMAIIMH CBO-
GOZIHBI OT IIEH3YPHI;

9) peasnbHO OCYIIECTBJISIETCA IPUHIIUI pa3ziesieHus BiacTel Ha 3a-
KOHO/ZIaTe/NbHYI0 (IIPU3BAaHHYIO NMPUHMUMATh 3aKOHBI, GOPMHUPOBATH
CTpaTEeruio PasBUTHSA 06IECTBA), UCITONHUTENbHYIO (IIPU3BAaHHYIO OCY-
IECTBJIATH MPUHATHIE 3aKOHBI, IIPETBOPATh UX B XKU3Hb, IIPOBOAUTH
MTOBCEAHEBHYIO MOJUTUKY TOCyZapcTBa) U cyAebHy0 (IpU3BaHHYIO
BBICTYIIaTh apOUTPOM B C/Iydassix KOH(GIUKTOB, pa3IMIHOTO Poja Ipa-
BOHApYILEHUH).

JeMmokpartusa (HapoZoBIacThe) MOXKET OCYIeCTBIATHCA IIOCPECTBOM
ZABYX GOpM: IPsIMOU (HEITOCPeACTBEHHOM) U IIPEACTaBUTEIbHOM.

[TpsiMast 1eMOKpaTHs IIO3BOJISET OCYIIECTBISATh BJIaCTh CAMUM Hapo-
ZI0M 6€e3 MOJIUTUYECKUX TTOCPeAHUKOB. OTCI0/Ia U ee Ha3BaHUE — HEIIO-
CpeZCTBEeHHas, T. €. Ta, KOTopas IIPOBOAUTCA B )KU3Hb Uepe3 clIeyIoIye
WHCTUTYTHI IPSIMOTO HApPOJOBIACTHUs: BEIOOPHI HA OCHOBE BCEOOINEero
n36UpaTeNbHOTO MpaBa, pedepeHyMbI, CXOAbl U COOpaHUs IpakaaH,
MEeTUIUY TpaXkAaH, MUTUHTY U JEMOHCTPAIUU, BCEHapOAHbIE 06CYK-
JeHUs.

O/iHY U3 HUX — BBIOOPBI, pedepeHIyMbl — YETKO perylaMeHTHPOBaHbBI
COOTBETCTBYIONMMY HOPMATUBHBIMU aKTaMu (KOHCTUTYLMEN, CIIEeIN-
aJbHBIMU 3aKOHAMM) , HOCAT UMIIEPaTUBHBIHN (06s13aTeIbHbIN) XapaKTep
U He HY)XKZAI0TCA B CAHKIIMY TOCYAapPCTBEHHBIX CTPYKTYP, Apyrye uMe-
0T KOHCY/TbTaTUBHBIN XapakTep. OHaKO HE3aBUCUMO OT I0PUIUIECKOMN
TIPUPOABI PA3TUYHBIX HHCTUTYTOB MPSMOKN GOPMBI IEMOKPATUH WX BJIU-
STHUE Ha MeXaHW3M IIPUHATUA TOJUTHIECKUX PEIIEHUH TPYAHO IIepPeo-
LIEHUTb, TAK KaK B HUX HAaXOAUT BhIpa’KeHWeE BOJISI HApoa.

[TpeacTaBUTETbHASA AEMOKPATHSA MMO3BOJISET OCYIIECTBIIATDH BIACTh
MIpeICTaBUTEIISIM Hapo/ia — JelyTaTaMm, IPYTUM BEIOOPHBIM OpraHaM Hc-
MTOJTHUTENBbHOM U cyZebHOM BIacTy, KOTOPhIe TPHU3BaHbI BHIPAXKaTh MH-
Tepechl Pa3INYHbBIX KJIACCOB, COIUATBHBIX TPYIII, CJIOEB, TTOJTUTHIECKUX
MapTHUi 1 06IeCTBEHHBIX OPraHU3aIIiH.

Camu leMOKpaTHUYECKYE PEIKUMBI TOYKE MOTYT ObITh HEOJHOPOAHBIMIU.
B yacTHOCTH, 0COGBIMH MX PA3HOBHUAHOCTSIMU BBICTYIIAIOT INOEpaIbHO-
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JIeMOKpaTHYeCcKre U KOHCEpPBAaTUBHO-IEMOKpaTUIeCKHe PeXXUMBI. Ecin
nubepaabHO-IeMOKpAaTUIECKHE PEXUMBI XapaKTEPU3YIOTCA TEM, UTO
MIPUOPUTET OTAAETCA IMYHOCTH, €€ TIpaBaM U CBOOOZAaM, a PoJib TOCyAap-
CTBa CBOAUTCSA K 3allUTE STUX TIPaB U CBOOO/, COOCTBEHHOCTH TPaKaH,
TO KOHCEPBATUBHO-IEMOKPATUYECKHE PEKUMBI OITUPAIOTCS HE CTOJIBKO
Ha KOHCTUTYIIUIO, CKOTBKO Ha TIOJINTHIECKUE TPAZUIINH, KOTOPBIE SIBJIS-
I0TCsI OCHOBOM JIaHHBIX PEXXHUMOB.

K aHTHZIEMOKpaTUYECKUM PEKMMaM OTHOCAT TOTJIUTapHbIE U aBTO-
pUTapHBIE PEXKUMBI.

TomanumapHhstii pexcum. TepMUH «TOTaIUTapU3M» (OT JIaT. totus —
BECh, IIeJIBbIMA, ITOJIHEBIN) ObLT BBEAEH B IIOMUTUYECKUE 000POT HE0I0TOM
utanbsHckoro ¢pamusma /x. /keHTwe B Hadate XX B. B 1925 1. 1aHHOe
MIOHATHE BIIePBbIe TPO3BYYAJIO B UTATBIHCKOM IapiaaMeHTe. Ero mcromib-
30BaJj uzep utanabsaHckoro ¢ammama b. Myccomuuu. C 3Toro BpeMeHU
HaYMHAETCA CTAHOBJIEHNE TOTAJIUTAPHOTO CTPosA B Mtanuu.

OCHOBHBIMHU XapaKTEPHUCTUKAMH TOTATUTAPHOTO IIOJTUTUIECKOTO pe-
JKUMa ABJIAIOTCA CIeyIollre XapaKTePUCTUKH:

1) rocyzapcTBO CTPEMUTCA K II0OATBHOMY TOCIIOZCTBY HaJ, BCEMU
cepamu 00I1IeCTBEHHO KU3HU, K BCEOXBATHIBAIOIIEH BIACTH;

2) 06IEeCTBO MPAKTUIECKU ITOTHOCTHIO OTUYKAEHO OT IIOTUTUIECKOM
BJIACTHU, HO OHO HE OCO3HAET 3TOT0, OO0 B IIOTUTUYECKOM CO3HAHUU GOP-
MUPYyeTCcs IPeACTaBIeHNe O «eIMHCTBE», «CIUAHUN» BIACTH U HAPOZA;

3) ocy1ecTBAETCA MOHOIIONBHBIN IOCyJapCTBEHHBIN KOHTPOJIb Hafl
SKOHOMMUKOMU, CpeAICTBAMU MacCOBOU MHGOPMAIIUH, KYIbTYPOU, pen-
TUeH U T. ., BIUIOTh 10 TUIHOH JKU3HH, [0 MOTHUBOB ITOCTYIIKOB JIFO/IEH;

4) rocyzapcTBeHHas BIacTb GOPMUPYETCs GIOPOKPATUIECKUM CIIO-
co60M, IO 3aKPHITHIM OT OOIIIeCTBA KaHAJIaM U HeZIOCTYITHA /JIs1 KOHTPO-
JI1 CO CTOPOHBI HAPOZa;

5) ZOMUHUPYIOLIUM METOZOM YIIPABIE€HUS CTAHOBUTCS HACUINE, TTPU-
HyX/leHUe, TEPPOP;

6) rocrozAcTByeT ofiHa NMapTusd, GaKTUIeCKU MIPOUCXOAUT CpallyBa-
HUe ee MPpopeCcCHOHAIBHOIO allapaTa ¢ roCcyZapcTBOM, OIIO3UI[HOHHO
HaCTPOEHHBIE CHJIBI OKA3bIBAIOTCA MO/ 3aIIPETOM; IIpaBa U CBOOOHI ue-
JIOBEKA U TPaKAaHWHA HOCAT AeKIapaTUBHBIN, pOopMaTbHBIN XapaKTep,
OTCYTCTBYIOT YE€TKHE FrapaHTUU UX pean3alliu;

7) dakTU4YecKy ycTpaHsAeTcs IUII0paIn3M; pa3BUBaeTCsA LieHTpaln3a-
IIMA TOCYAApCTBEHHOH BJIACTH BO IVIaBe C AIUKTATOPOM U €T0 OKPYy>KeHU-
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€M; OTCyTCTBYeT KOHTPOJIb PEIIPECCUBHBIX I'OCY/JapCTBEHHBIX OPraHOB
CO CTOPOHBI OOIIECTBA U T. J.

Oco60¥1 pa3HOBUHOCTHIO TOTAJIUTAPHOTO PEXKUMA BHICTyTaeT da-
IIMCTCKUM peXUM, KOTOPBI MOXXHO pacCcMaTpUBaTh KaK CBOETO poja
pajguKaJIbHBIM ToTamuTapu3M. CTpaHaMu, I7le BIiepBble BOZHUKIN ¢a-
IIMCTCKYUe opraHu3anuu, 6eutn Utanusa u lepmanusa. $amusm B Vra-
Jinu GBLT yeTaHOBIEH B 1922 1. [l UTaNbSHCKOTO dalirsMa xapaKTep-
HBIM OBLIO CTpeMJIEHHE K BO3POXKAEHUIO BETUKOM PUMCKON UMIIEPUU.
damwusm B lepManuu yrBepawics B 1933 T., ero 1ejibio 6bUIO TOCIOZ-
CTBO apUICKOM packl, BhICIIEH HallMel MpoBo3vialiansach repMaHCcKas.

ToranuTapHBIN TOMTUTAYECKUH peXUM GaIIrCTCKOTO THIA XapaKTe-
pHu3yeTcs BOMHCTBEHHBIM aHTHEMOKPATHU3MOM, PaCU3MOM U IIOBUHU3-
MoM. Dalr3M OCHOBBIBAJICSA Ha HEOOXOAUMOCTH CHIbHOM, 6eCIolafHOM
BJIACTH, KOTOpas IEPKUTCS Ha BCeOOIIEM rOCIIOCTBE aBTOPUTAPHOL ITap-
TUU, Ha KyJIbTe BOX/A.

AemopumapHblil pexcum. ABTOPUTAPHBIN PEXXUM MOXKHO paccMa-
TPUBATh KakK CBOETro poZia KOMIIPOMMCC MeXAY TOTAIUTAPHBIM U IeMO-
KpaTU4eCKUM NOMUTUYECKUMU pexxMaMiu. OH (aBTOPUTaPHBIN PeXUM),
C OZIHO¥ CTOPOHBI, MATYe, TUOepaIbHee, YeM TOTAJIUTAPU3M, HO C Apy-
roil — jxecTdye, aHTUHAPOZHee, 9YeM JIeMOKpaTUYeCKUH.

ABTOpPHUTapHBIN pPeXUM — TOCYAapCTBEHHO-IIOJUTUYECKOE YCTPOU-
CTBO OOIECTBA, B KOTOPOM IIOJIUTUYECKAS BIACTh OCYIIECTBISETCA KOH-
KPETHBIM JIMIIOM (KJacc, MapTusd, SJUTHAA TPyIIa U T.J.) IpU MUHU-
MaJbHOM y4yacTUU Hapoza. [J1aBHyIo 4epTy JaHHOI'O peXKrMa COCTaBIIAET
aBTOPUTApHU3M KaK MeTO7, BIaCTBOBAHUs U YIIpaBlIeHNsI, Kak pa3HOBUJ-
HOCTB O0IIIeCTBEHHBIX OTHOIIeHUH (HanpuMep, VicaHus epruo/a mpas-
snenusa ®panko, Ywiu Bo BpeMeHa BiacTy [InHodeTa).

OcHOBHBIE XapaKTEePUCTUKU aBTOPUTAPHOT'O IIOJIUTUIECKOTO PeXXIMa:

1) B IeHTpe U Ha MecTax IPOMCXOAUT KOHIIEHTpalLlUsA BIacTH B pyKax
OZIHOT'O WM HeCKOJbKUX TeCHO B3aMMOCBA3aHHBIX OPTaHOB IIPU OZHO-
BpPEMEHHOM OTUY>X/JeHUU HapoZa OT pealbHbIX PhIYaroB rocylapCTBeH-
HO¥ BJIaCTH;

2) urHopupyeTcs NIPUHIUII pa3Zie/ieHNs BlacTel Ha 3aKOHOJaTeNb-
HYI0, UCIIOJTHUTENbHYIO U CyZeOHYI0 (3a4acTyro Mpe3uAeHT, UCIIOTHU-
TeJNbHO-PACIIOPAAUTENbHBIE OPTaHBl TOAIUHAIOT cebe Bce OCTaIbHbIE
OpTraHbl, HaZEIAI0TCI 3aKOHOAATETPHBIMU U CYyA€OHBIMY TOJTHOMOYH-
SAMU) ;
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3) poJib TIpeACTaBUTETbHBIX OPraHOB BJIACTU OTPaHUYeHa, XOTS OHU
Y MOT'YT CyLIIECTBOBATh;

4) cyZ BBICTYIIAET, IO CYTH, BCTIOMOTATEeTbHBIM OPraHOM, BMECTE C KO-
TOPBIM MOTYT MCITOJIb30BaThCs M BHECYAE€OHbIE OPTaHbl;

5) cy’keHa Wiu cBeZileHa Ha HeT cdepa AeHCTBUA MPUHIUIIOB BEIOOD-
HOCTHU I'OCYZIapCTBEHHBIX OPTAHOB U I0JKHOCTHBIX JIUII, TOAOTYETHOCTU
Y TIOAKOHTPOJILHOCTH UX HaCEJIEHUIO;

6) B Ka4eCTBE METOZOB I'OCYAaPCTBEHHOTO YIIPABIEHUA JOMUHUPYIOT
KOMaH/IHbIE, aIMUHUCTPATUBHBIE, B TO JK€ BPEMsI OTCYTCTBYET TEPPOP;

7) coxXpaHseTcs orpaHUYeHHas IeH3yPa, «ITOMYTIaCHOCTb»;

8) cyllecTByeT YaCTUYHBIN TUTIOPaTU3M;

9) mpaBa 1 cBO60/BI UeIOBEKA U IPAKAAHIHA IMIaBHBIM 06pa3oM IIpo-
BO3IVIAIIIAIOTCS, HO PeabHO He 00eCIIeunBalOTCs BO BCEH CBOEH TTOTHOTE;

10) cuIoBBIe CTPYKTYPBI OOIIECTBY TPAKTHYECKU HETTOAKOHTPOIBHEI
Y MICTIOJIB3YIOTCSA TIOA9AC U B CYyTy0O0 MOMUTUYECKUX LIEIAX U T. 1.

ABTOpUTaApHBIN pPEeXUM HEOZHOPOZEH IO CBOEMY XapaKTepy. B ju-
TepaType BBIAEJSIOT AeCIIOTUYECKUH, TUPAHUIECKUI, BOEHHBIN U HbIE
Pa3HOBUAHOCTHU aBTOPUTAPHOTO PEXKUMA.

JleCTIOTUYEeCKUH PEXUM eCTh abCOIOTHO IPOU3BOJIbHAS, HEOTPAaHU-
YeHHas BJIaCTh, OCHOBAHHAs Ha CAaMOYIIPaBCTBE.

TupaHUYeCKUH pelKUM OCHOBAH Ha eIMHOJMYHOM MPaBJIeHUH, Y3yp-
TaI[UY BJIACTH TUPAHOM U JKECTOKUX METO/IaX ee OCyIlecTBIeHus1. OgHa-
KO B OTJIMYHE OT JIECIIOTUY BJIACTh TUPaHa MOAYAC YCTaHABIUBAETCS Ha-
CWIbCTBEHHBIM, 3aXBaTHUYECKUM ITyTEM, YaCTO CMeNleHUeM 3aKOHHOM
BJIACTHU C TIOMOIIBIO TOCYAAPCTBEHHOTO MTEPEBOPOTA.

BoeHHBII peXXMM OCHOBAH Ha BJIACTH BOEHHO 3JIUTHI, YCTaHABIUBA-
eTcsI, KaK IPaBWIO, B Pe3yJbTaTe BOEHHOI'O ITEPEBOPOTA IIPOTUB MPaB-
JIEHUS TPaKJAHCKUX JIUI]. BoeHHbIE PEKUMBI OCYIIECTBISIOT BIACTh
60 KoJUTeTHalbHO (Kak XyHTa), 160 BO IIaBe TOCyZapCcTBa HAXOAUT-
Cs1 OZIVIH U3 BBICIINX BOEHHBIX YMHOB. APDMUS MPEBPALIAETCS B TOCIIOZ-
CTBYIOIIIYIO COITMATBHO-TIOTUTUYECKYTO CHITY, Peal3yeT KaK BHYyTPEHHHUE,
TaK U BHeIIHUe GYHKIIMHU TocyZapcTBa. B ycIoBUAX BOEHHOTO peXkKuMa
co3zaeTca pa3BeTBIEHHBIM BOEHHO-TIOJUTUYECKUHN alapaT, KOTOPhIH
BKJIFOYAET IOMUMO apMUU U TIOTULIUY OOJIBIIOE KOJIUIECTBO APYTHX OP-
TaHOB, B TOM YKCJIe U HEKOHCTUTYIIMOHHOTO XapaKTepa, AJisd OJTUTHYe-
CKOT'0 KOHTPOJIA 33 HaceJIeHUEM, O0IIeCTBEHHBIMY 00'beAMHEHUAMH, IS
H/Ie0JIOTHYEeCKO# 06paboTKY rpaskaH, 60pbObl C aHTUIIPABUTETHCTBEH-
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HBIMU JBIDKEHUAMHU U T. 1. OTMEHAIOTCA KOHCTUTYIIUA U ApYyTrye 3aKo-
HOZaTeJIbHbIE aKThI, KOTOPhIE 3aMEHAIOTCA aKTaMU BOEHHBIX BIacTel.

ABTOpHUTapHbIE PeKUMBI OTVINYAIOTCA OT TOTATUTAPHBIX IO CIIeYIOo-
UM ITapaMeTpaM:

1) ecsti IpU TOTATUTapU3Me YCTaHABIMBAETCS BCEOOIUI KOHTPOJIb,
TO aBTOPUTAPU3M IIpejriosaraeT Haju4due chep colMaIbHON KU3HU,
HeJIOCTYTIHBIX TOCYJapCTBEHHOMY KOHTPOJIIO;

2) ecJIv IIpY TOTAJIUTAPU3ME OCYIIIeCTBIIAETCSA CUCTeMaTUIeCKUH Tep-
POP 10 OTHOIIIEHUIO K IIPOTUBHUKAM, TO B aBTOPUTAPHOM OOIIECTBE ITPO-
BOZIUTCS TAKTHKA «BBIOOPOYHOTO» TEPPOPA, HATIPABIEHHOTO Ha MPEJOT-
BpallleHrie BO3HUKHOBEHMUS OIIO3ULINH.

2.4. OcobenHoCcTH ycTpoiicTBa Poccuiickoii Peneparum.
Cucrema OpraHoB roCyZJapCTBEHHOM BIAaCTH
B Poccuiickon ®eneparym

TeppuUTOpHs KaXKJOTO FOCyAapCcTBa JAEJIUTCSI Ha COCTaBHbIE YaCTH,
OTpefeAIoNIe BHYTPEHHIO CTPYKTYPY roCyZapCcTBa, ero TepPUTOPU-
aJbHOE YCTPOUCTBO. B paMKax TeppUTOPHUATBHOTO YCTPOKCTBA rocyiap-
CTBa CKJIaIbIBAETCS OTIpe/ie/IeHHAs CHCTEMA TEPPUTOPHUATbHBIX €NHHUII,
U3 KOTOPBIX COCTOUT rOCYyZapCTBO.

Takoro pozia yCTPOMCTBO TEPPUTOPUHU TOCYJAPCTBA IPUHATO HAa3bI-
BaThb TOCYAapCTBEHHBIM yCTpOiicTBOM. TakuM 06pa3oMm, ToCyapCTBeH-
HO€ YCTPOWCTBO — 3TO TEPPUTOPHUAIbHAA OpraHU3allUs TOCyAapCcTBa,
XapaKTepU3YIOasacs oNpeeeHHON GOPMOU TPaBOBBIX OTHONIEHUH
MeK/y TOCyZapCTBOM B II€JIOM W €T0 YaCTsIMH, CBI3aHHOM C UX IPaBo-
BBIM CTaTyCOM.

T'ocydapcmeenHoe ycmpoiicmeo Poccuiickoili Pedepauyuu — 3T0
TeppuUTOpUaabHas opranusaius Poccuiickoit dezepalinu, XxapakTepH-
3yrotascsa pegepaTUBHON GOPMOU ee rocyZapCTBEHHBIX CBS3EH C pe-
cny6irkaMu B coctaBe Poccutickoit @efepaliinu, Kpasmu, 06JacTAMH,
ropogaMu deZiepasbHOro 3HaUYeHUsT, aBTOHOMHBIMH 061aCTIMU U aBTO-
HOMHBIMU OKPYTaMHU.

degeparrBHOE ycTpoiicTBO Poccuiickoit ®ezsepaliiv OCHOBBIBAETCS
Ha psjie TPUHIUIIOB, 00YCIOBIEHHbIX ZEMOKPATUIECKOH CYIITHOCThIO.
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2.4. OcoberHocTi yeTpoitcTsa Poccuiickain PepepaLimn

OTU IPUHIUIIEI ABISAIOTCA UCXOJHBIMU HavyaJaMU TEPPUTOPHUATBHOIO
yCTpoIicTBa He TONIBKO caMoii deZiepaliiu, HO U ee cy6bekToB. K HUM,
cormmacHo KoHcTuTtynuu Poccutickoit @eepanuu, OTHOCATCA: TocyAap-
CTBEHHAas I[eJIOCTHOCTDh Poccuiickoit Pemepalivuyi; eIMHCTBO CUCTEMBI
roCcyZlapCTBEHHOU BJIaCTU; pa3rpaHUYeHNe MMPEeIMETOB BeleHUs U T0JI-
HOMOYHUH MeX/y OpraHaMU rocyZiapcTBeHHOH BiacTu Poccuiickoi @e-
Jepaliiy ¥ opraHaMu rocyZlapcTBeHHOI BacTu cy6beKToB Poccuiickoii
®ezepanyy; paBHOIIPAaBUE U CAMOOIIpeie/IeHe HapoJioB B Poccuiickoit
depepanuu; paBHOIIpaBue cyobeKToB Poccutickoit Oeziepaliii Bo B3au-
MOOTHOIIIEHUX ¢ peZepaqTbHBIMU OpraHaMU rocyJapCTBEHHOM BJIACTH.

Poccuiickas @ezepaliyisi OCyIeCTBIISET CBOIO €SITETbHOCTD ITOCPE-
CTBOM rOCyIapCTBEHHBIX OPTaHOB, KOTOPHIE B CBOEH COBOKYITHOCTH 06pa-
3y10T eAnHyto cucteMy. ComtacHo KoHcrurynmu Poccutickor Pezpepanymy,
B Hee BXOZIST OpraHbl rOCyJapCTBEHHOM BIACTH U OPT'aHbl TOCYAapCTBEH-
HOIi BjacTH ee cy6bekToB. KoHerutynus Poccutickoit @ezepaliyu npea-
yCMaTpUBAET HAJMYHE OPTaHOB 3aKOHO/ATENbHOM, UCIIOJHUTEIbHOMN
U cye6HO BIaCTH.

Opezanwl 3axkoHodamensvHoll enacmu — 310 PegepanbHoe cobpaHue
Poccuiickoit Pezeparyiy; HapoJHbIE, TOCYIJapCTBEHHbIE U 3aKOHOAATEb-
Hble cObpaHus, TOCyAapCTBeHHbIe cobpaHus pecitybIuK B cocTaBe Poc-
cutickoit ®emepanuu; yMbl, 3aKOHOAATeNIbHBIE COOpaHUs, 0OIacTHBIE
cobpaHus 1 IpyTHe 3aKOHOJaTeIbHbIe OPTaHbl BIACTH KpaeB, ob1acTe,
ropozioB deZiepanbHOTO 3HAUEHUST, aBBTOHOMHOM 06/1aCTH 1 aBTOHOMHBIX
OKpyTroB. [7TaBHOM 0COOEHHOCTHIO 3aKOHOJATEIbHBIX OPTaHOB SBJISET-
csT HeoOXOZIMMOCTh UX U30paHust HEITOCPeCTBEHHO HapoZioM. PellteHust
3aKOHOZATeIbHbBIX OPTaHOB 00s13aTENbHBI K MCTIOTHEHUIO BCEMH JPYTH-
MM OpraHaMM COOTBETCTBYIOUIET'O YPOBHS, BCEMU HUKECTOAIIUMU T'O-
CyZapCTBEHHBIMM OpraHaMU ¥ OpraHaMH MECTHOT'O CAMOYTIPaBIEHUA.

OpraHbl 3aKOHOZIATETbHOU BIACTH JeIATCI Ha heZepanbHbIe U PETH-
oHanbHble. PesepanbHoe cobpanue Poccutickoit Oezepaliiy sIBISETCI
demepasbHBIM 3aKOHOJATENbHBIM U TIPEACTAaBUTENbHBIM OpraHom Poc-
cutickoii ®eseparninu, a Bce APyrre 3aKOHOJaTeTbHbIE OpraHbl, PYHKIINO-
HUPYIOIIYE Ha TeppuTopuu Poccutickoit @esepaliuul, OTHOCITCS K PETHO-
HaJIbHBIM, KOTOPHIE IEHACTBYIOT B TIpe/iejiaX COOTBETCTBYIONIETO CyObeKTa
Poccuiickoit @egepanmu.

denmepanbHOE cCOOpaHKe COCTOUT U3 AByX manat — Cobeta Dezepariuu
u l'ocynapcrBeHHOM AyMmbl. ['ocyapeTBeHHasA Ayma cocTouT U3 450 zemyTa-
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2. MoHSTUE M CYLLHOCTb roCyAapCTBa

TOB, KOTOpBIe U3bHpatoTes Ha cpok 4 roga. Coset dezepariuu u [ocyaap-
CTBeHHas ymMa U36UparoT 13 cBoero coctaBa Ilpezcenareneit. OcHOBHAs
bynkima PegepaabHOro cobpaHusa — MNPUHATHE GeZiepaTbHbIX 3aKOHOB.

OpzaHbl UCNOHUMEeNbHOL 81acmu — 3To [IpaBUTENbCTBO Poccuii-
ckoii @ezeparyu (BeICIIUE opraH ¢egepasbHON UCITOJTHUTEILHOU BIIa-
CTH), @ TaK)Ke MUHUCTEPCTBA, TOCyIapCTBEHHBIE KOMUTETHI M BEIOMCTBa
ripu [IpaBuTenbcTBe Poccutickoit ®ezsepariuy, opraHbl UCIIOTHUTETBHON
BJIAcTU cy6beKTOB Poccuiickoit ®eziepanyu (Ipe3uieHThI U IIaBbl aAMU-
HUCTpanuii cy6bekToB degepaliuu, UX IpaBUTEIbCTBA, MUHUCTEPCTBA,
rocyZlapCTBEHHbIE KOMUTETHI U IpyTHE BEIOMCTBA), BO3IIaBisieMble [Tpa-
BUTEIBCTBOM Poccuiickoii ®ezpepariyu. [ljisg opraHOB UCIIOTHUTETbHOMN
BJIACTH XapaKTEePHO TO, YTO OHU J1b60 obpasyioTcs (HazHavYaroTCs) Co-
OTBETCTBYIOUUMHU PYKOBOAUTEISIMU UCTIOTHUTENBbHOM BIACTH, TH60 13-
6UPaIOTCs HAPOZOM.

[TpaBuTeabcTBO Poccuiickoit ®epepanuu obpasyetcs [Ipe3uzeHTOM
Poccutickoii @egepariuu u coctouT U3 [Ipeacenaresns (KOTOPBIM Ha3Ha-
yaeTcs ¢ corriacus ['ocyzapcTBEHHOM yMbl), €0 3aMeCcTUTeNeN U peze-
PaJIbHBIX MUHHUCTPOB IO TIpeiokeHuto [IpeaceaaTens [IpaBuTenbcTBa
Poccutickoit egepartiuu. [IpaBUTETLCTBO pa3pabaThIBaeT U IPeACTaBIIS-
et l'ocyzapcTBeHHOM AyMe deZiepanbHbli 6I0/KeT 1 06eCIIeYNBAET €TI0
ucomHeHue. [IpaBUTENbCTBO TaKKe 0b6ecIieYruBaeT MpoBeieHUe eINHOMN
buHAHCOBOM, KPEAUTHOM U IEHEXKHOU TIOJTUTHUKH, €IMHOU TOCyIapCTBEH-
HOI MOTUTUKY B 00JIaCTH KY/IBTYPBI, HAyKH, 06pa3oBaHuUsl, 3paBooOXpa-
HEHUS U coIlhanbHOro obecredyenus. OHO IPUHUMAET MephI TI0 obectie-
YeHUI0 3aKOHHOCTH, TIPaBOIOPsIKa, IT0 60pbbe ¢ IPeCcTyITHOCThIO.

OpraHbl UCIIOJTHUTENBHON BJIACTH JEJATCA 110 TEPPUTOPUATBHOMY
MpU3HaKy Ha dpeepaibHble U CyOBeKTOB deZepaliuu. [1o xapakTepy mo-
HOMOYMH pasjnyaoT OpTraHbl HCIOJHUTEIbHOMN BIaCTH 0bIeli KoMIIe-
TeHIUM (BeJarolye BCEMU WM MHOTMMU OTPAC/IIMHU UCTIOTHUTETbHOMN
JeATETbHOCTH) U CIIeI[UabHOM KOMIIETEHITNHY (BeJaroIue OTAeTbHBIMU
oTpacaMu win chpepamu). CiiefyeT TaKKe pa3IudaTh OpraHbl UCIIOTHU-
TeJIbHOM BIacTU KosuteruanbHeie ([TpaBuTenbcTBO Poccuiickoit ®ezpepa-
1Y U TIPaBUTEThCTBA CyO'hEKTOB deepalini) U eilMHOHaYa IbHble (Ha-
TpuMep, MUHUCTEPCTBA).

Opzanwt cydebHoil enacmu — KOHCTUTYITHOHHBIN cya Poccutiickoi
Deneparuu, BepxoBHbIii cyg Poccutickoit @egepatiu, Apyrue desepaib-
HBIE CyZIbI, a TAK)Ke CYZbl CYOBEKTOB deiepalii.
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2.4. OcoberHocTi yeTpoitcTsa Poccuiickain PepepaLimn

KoucrutymnmoHHsIN cyg Poccuiickoii @eepanuy pemiaer eja o co-
otBeTcTBUM KoHcTuTytum Poccutickoit @enepanuu: pemepanbHbIX 3a-
KOHOB Y HOpMaTHUBHBIX aKTOB [Ipe3uzienTa Poccutickoit Pezneparium, na-
nat ®egepanbHoro cobpanus u [IpaBuTtesnbeTsa Poccutickoit ®egepartiviy,
a Takyke 3aKOHOB M MHBIX HOPMaTUBHBIX aKTOB CyOBbeKTOB Poccuiickoit
®enepanyy. KOHCTUTYITMOHHBIN CyZ pacCMaTpUBAET HEKOTOPBIE CIIOPBI
0 KOMITETEHIINH, BOZHUKAIOIINE MEKY OpraHaMU I'oCyIlapCTBEHHOM Bila-
CTH, a TaK)Ke KaJ00bl O HAPYIIEHUsX MTPaB U cCBO6O/ rpakaaH.

BepxoBHbI# cyz Poccuiickoii @eepaliyiv BO3IJIaBIISIET CUCTEMY CYZIOB
006111eli IOPUCAUKIINY U CUCTEMY apOUTPaKHBIX CY/IOB.

Cyzbl 06111el FOPUCAUKITUN COCTOAT U3 deiepalbHBIX CYI0B CyObeK-
TOB Poccutickoii Pepepanuu (cyzoB cyobekToB Poccuiickoit Oezepariuu
Y TOPOJICKUX WJIM PAHOHHBIX CYZIOB), a TAKXKe MUPOBHIX cyZ0B. OHU pac-
CMaTpHUBAIOT I'PpakZAaHCKUe Zlesia (C ydacTUeM IpakJaH), a TaKXKe yIro-
JIOBHBIE, aIMUHUCTPATUBHBIE U HEKOTOPBIE UHBIE ZIeJia.

ApGuTpaskHbI€ CyZBI COCTOSIT U3 CYI0B OKPYTOB, alleJLIAIIMOHHBIX ap-
OGUTPaKHBIX CY/ZIOB M apOUTPaKHBIX CYA0B CyOBEeKTOB deepallvi, a TaK-
ke Cy/1a 1o MHTEJUIEKTYaIbHBIM ITPaBaM, KOTOPBIE paCCMaTPUBAIOT SKO-
HOMMWYECKHE CITOPHI.

Oco6yto rpyTIIy rocyAapCTBEHHBIX OPraHOB COCTABJISIOT OPTaHbI IIPO-
KypaTyphl, OCYIIIeCTBIIAIONIVE HAZI30P 3a 3aKOHHOCTBIO B cCTpaHe. [TpoKy-
patypa Poccuiickoit ®egepanuu, cormacHo Korncturyiuu Poccutickoi
®egeparuu, cocTaBIsgeT eAUHYIO IIEHTPATU30BAaHHYIO CUCTEMY C ITO7-
YUHEHWEM HIDKECTOSIITUX MTPOKYPOPOB BHIMIECTOAIIUM U [eHepaibHO-
My Ipokypopy Poccutickoit ®egeparuu.

Ocoboe MeCTO B CHCTEME OPraHOB roOCyapCTBEHHOM BIaCTH 3aHUMa-
et IIpe3ugenT Poccuiickoit @egeparuy. OH He BXOAUT HEITOCPEJACTBEHHO
HU B OJJHY U3 BETBEH BJIACTH U ABJIFETCA BBICIINM J0HKHOCTHBIM JIUIIOM
Y [VIaBOU MCITOJTHUTETbHOM BacTH B Poccuiickoit expepariuu. [Ipe3uzeHT
n3bupaeTcs Ha 4 ToZja Ha OCHOBE BCEOOITero MpsIMOro TaliHOTO ToJI0COBa-
Hust. [IpesuzeHTOM MOXKET O6bITh M36paH TpakaaHuH Poccutickoit ®ese-
panuH, TIOCTOSTHHO TTpOoKUBatoIuid B Poccuiickoii Pepepariuu He MeHee
10 neT, He Moaoxke 35 sieT. OZHO U TO JKe JIMIIO He MOXKeT 3aHMMaTh J0JDK-
HocTh [IpesuzeHTa 60s1ee ABYX CPOKOB ToApsiA. ITpe3nieHT HasHa4aeT [Tpe-
cenaresis [IpaBuTeIbCTBa, GopMUpYyeT 1 BosriasisieT CoBeT 6e3011acHOCTH,
Ha3HayaeT BhIOOPHI [0CyZapCTBEHHOM yMBI, TOATUCHIBAET U 06HAPOAYET
denepanbHbIe 3aKOHBI, TIOANICHIBAET MEXKAyHaPOAHbIE IOTOBOPHI Poccun.
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KOHTpOJIbHBIE BOIIPOCHI K TEME 2

oUuhr®D
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10.
11.
12.

13.
14.
15.
16.
17.

18.

19.

20.
21.

22.
23.

JlaliTe MOHATHE rocy/apcTBa.

HasoBuTe npusHaku rocyzapcraa.

OxapakTepusyliTe CyLIHOCTb FoCyAapCTBa.

Yro Takoe GYHKIUU TOCyAapCTBa?

Jaiite xmaccudukaryio GyHKIu rocyzapcTsa.

HazoBuTe ocHOBHBIE BHeNTHUE GYHKIINN COBPEMEHHOI'O POCCHM-
CKOI'O TocyZapcTBa.

KakoBrI 0CHOBHBIE BHyTpeHHUe QYHKIINY COBPEMEHHOT'O POCCUM-
CKOr'o rocyzapcraa?

Pacckakute o popmax ocyuiecTBaeHNA QYHKIUIN rocyAapcTBa.
Yro Takoe MeTOZBI OCyllecTBIeHUs GyHKIMi rocygapersa? Ka-
KHe METO/BbI CyLeCTBYIOT?

Yro Takoe MeXaHU3M rocyZapcTBa U rocyJapCTBEeHHBIH annapar?
KaxoBa cTpykTypa rocysapcTBeHHOro anmnapara?

Yro Taxkoe popMa rocyzapcTsa 1 ee aneMeHThI? OxapakTepusyii-
Te UX.

HaszoBuTe BuzBI $OpM rocyZapcTBEHHOTO IIPABIEHHUA.

YeM MOHAPXUA OTJIMYAETCSA OT PECIYOIUKU?

Kakuie BU/IbI pecIyOIMKY CYLECTBYIOT?

HaszoBuTe BUzBI POpM rocylapcTBEHHOT'O YCTPOiicTBa.

YeM oTIMYAIOTCA YHUTAPHOE ToCyapcTBo, defepaluia u KoHde-
Jepauua?

HasoBuTe npu3Haku U BHJBI MOJIUTUYECKOrO (rocysapCcTBEHHO-
ro) pexxuMa.

YeM ZeMOKpaTUYeCKUI PeKUM OTINYAeTCA OT aHTHUEMOKpaTH-
YeCKOoro?

Pacckakute o popmax eMOKpaTUHU.

HasoBuTe Buzibl aHTHUAEMOKPAaTUIECKUX PEXXUMOB, OXapaKTepu-
3yHTe Ux.

KaxkoBo rocyzapcTBeHHOe ycTporicTBo Poccuiickoit @esepann?
OxapaKTepusyiTe CHUCTeMY OpraHOB rOCyZapCTBEHHOU BIaCTU
B Poccutickoit @esepanun.



3. [IOHATUE IIPABA. ET'O CUCTEMA

3.1. TloHAaTue, CylIHOCTD U IIPU3HAKY IPABa.
OcHoBHBIE TOHATHA IIpaBa. [IpaBo u ero poib
B cOBpeMeHHOM ob1ecTBe. PyHKIMY MpaBa

JIOBO «IIpaBO» MHOTO3HAaYHO, MMeeT 6oraToe pasHOCTOPOH-

Hee cofiepKaHue. Bo-TIepBhIX, ero yIoTpebsioT B 00IecoIy-

aJbHOM CMBIC/Ie (MOpajabHOE MPaBo, IPaBO HapOZAOB U T.1I.),
B paMKaX KOTOPOT'O peYb U/IET O HPaBCTBEHHBIX, TIOJTUTUIECKUX, KY/Ib-
TYPHBIX U UHBIX BO3MOKHOCTSIX B TIOBEZIEHUM CyOBEKTOB (HampuMmep,
MOpaJbHOE MPAaBO PYKOBOAUTH KOJUIEKTUBOM; MOCTYIIUTh IO COBECTH;
U3MEHUTD, CIEAySI MOJIe, CBOM BHENTHUM BU/; TIPABO WieHa OOIeCTBEH-
HOT'O OOBbEVHEHUSA U T.11.).

B0-BTOPBIX, C TOMOIIHIO 3TOTO TEpMUHA 0003HAYAETCS ONpeeIeHHAas
IIpaBOBasi BO3MOXKHOCTb KOHKPETHOT'O CyO'beKTa. B JaHHOM cTydae TaKoe
IIpaBO HA3bIBAETCS CyO'bEKTUBHBIM, TPUHAAJIEKAIUM TUIYHOCTH U 3aBU-
CSAIIKM OT €€ BOJIU U KeJlaHus (TIpaBo Ha oOpa3oBaHue, Ha TPY/, Ha TIOJTb-
30BaHUe KyJbTYPHBIMU [IEHHOCTAMU, Ha CyZ€OHYIO 3alTUTY U T..).

B-TpeTbuX, 1o/ IpaBOM ITOHUMAIOT IOPUIUIECKUN UHCTPYMEHT, CBSI-
3aHHBIH C TOCYZapCTBOM M COCTOSIIITUH U3 I[€JIOM CUCTEMBI HOPM, UHCTH-
TYTOB U OTpacjeil. DTO Tak Ha3biBaeMoe 0OBEKTUBHOE MPaBo (KOHCTH-
TYIIMS, 3aKOHBI, TOI3aKOHHBIE aKTHI, TIPABOBBIE OOBIYAY, HOPMATHBHBIE
ZIOTOBOPBI).

Jlanee mpaBo OyzeT paccMaTpUBaATbC UMEHHO B 3TOM, TOCTIETHEM,
cMBIcTIe. B paMKax TaKoro MOHUMaHUs MMPaBo eCTh CUCTeMa 0611e06513a-
TEebHBIX, GOPMAabHO OTIPeIeIEHHBIX FOPUIUUECKHUX HOPM, BBIPAYKAFOIITUX
KOHCOJIUZIMPOBaHHYIO BOJTIO 001IecTBa (KOHKPETHBIE MHTEPECHI Pa3JTHy-
HBIX KJIaCCOB, COIMATBHBIX TPYIII, CJIOEB), yCTAHABIMBAEMBIX U 0becIie-
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3. MonsTue npa.a. Ero cuctema

YHUBaeMBIX TOCYJapCTBOM U HaIlpaBJIeHHBIX Ha yperylnupoBaHue obiie-
CTBEHHBIX OTHOIIIEHUH.

[TpaBO — COIMATBbHBIN UHCTUTYT, UMEIOIINI CBOIO COOCTBEHHYTO ITPH-
pozy. Cnierrduika mpaBa MposIBJSIETCS B €r0 TPU3HAaKaX, KOTOPHIE coAep-
JKaTCs B IPUBEAEHHOM BBIIIIE OTIPeZeIEHUH. DTH NPU3HAKU 3aKTI0YaI0T-
s B CJIEAIYIOIIEM:

1) BoJIeBOI1 XxapaKTep, U160 OHO eCTh IIPOSIBJIEHHE BOJIU U CO3HAHUSA
Jofiel, HO He JI0001 BOJIH, a IIPEXK/Ee BCETO FOCYAapCTBEHHO BhIpaXKeH-
HOIi BOJIM KJIACCOB, COITUAIbHBIX TPYIII, 3UT, OOJIBIITMHCTBA WIEHOB 00-
IIeCTBa;

2) 06111e06513aTETHHOCTD, B Y€M BOIUIOIAETCS CyBEPEHUTET roCyAap-
CTBa, O3HAYAIOIINIH, UTO BhIllle OPUIIMATBHOMN, TyOIUIHOM BIacTH B 00-
IIeCTBe HUKOTO HET U ObITh HE MOXKET U YTO BCe MPUHUMAaeMble HOP-
MBI ITpaBa PacIpOCTPAHAIOTCA Ha BCEX IN60 OOJBIIOHN KPYT CYyOBEKTOB;

3) HOpMaTUBHOCTD IIPaBa 3aKII0YAETCS B TOM, YTO OHO TIPEX/E BCETO
COCTOUT U3 HOPM, T. €. OOIIUX TIPaBII IOBEAEHS, PETYIUPYIOLINX 3Ha-
YUTENbHBIN KPYT 00IleCTBEHHBIX OTHOIIEHUH;

4) cBA3b C TOCYaPCTBOM COCTOUT B TOM, YTO IIPABO BO MHOTOM ITPU-
HUMAaeTcsI, IPUMEHSETCS U 06ecrieYMBaeTcs roCyAapCTBEHHOM BIACThIO.
TocyzapcTBO AJIs1 TOTO ¥ GYyHKITMOHUPYET, YTOOBI FapaHTUPOBATh COOITIO-
JieHYe UCITOTHEHUS I0PUNIECKUX HOPM;

5) popmanbHasa onpeseIeHHOCTh IIPaBa 3aKJIF0UaeTcs B TOM, YTO HOP-
MBI ITpaBa UMEIOT BHEIIIHE BEIPAKEHHYIO MTUCHhMEHHYIO GOPMY, JOKHBI
OBITH YETKO 0O'beKTUBUPOBAHBI, TOYHO OIIPe/Ie/IEHI, BOIUIOIIEHbI BOBHE;

6) CHCTEMHOCTb ITpaBa MPOSIBJISIETCS B TOM, YTO OHO IPEJCTABIIIET CO-
6011 He MEXaHUYECKYIO COBOKYITHOCTh IOPUANYECKUX HOPM, & BHYTPEHHE
COIVIaCOBAHHBIH, YITOPSAAOUYEHHBIN OPTaHU3M, I7ie KaXK bl 37IeMeHT Me-
€T CBOE MECTO U UTPAET CBOIO POJIb, I/le IOPUANIECKUE TPEICAHNS B3a-
MMOCBSI3aHBI, PACIIOJIOXKEHEI OIIPeIe/IEHHBIM HePAPXUIECKUM 06pa3oM,
TPYNIIUPYIOTCS MO OTPAC/IIM ¥ UHCTUTYTAaM.

MO>XHO BBIZIEIUTb U COOTBETCTBYIOIINE MTOJAXOAB K CyWHOCMuU npa-
8a. XpOHOJIOTUYECKU TTEPBBIM SABJISETCS KJIACCOBBIM MOAXOM, B paMKax
KOTOPOTO MPaBO OMpeJesAeTcss KaK CUCTeMa rapaHTUPOBAHHBIX TOCY-
JapCTBOM IOPUANYECKUX HOPM, BRIPA)KAIOIINX BO3BEAEHHYIO B 3aKOH T'0-
CyZlapCTBEHHYIO BOJIIO 9KOHOMHYECKU TOCIIOZCTBYIONIETO Kacca. 34ech
MIPaBO UCIIONb3YETCs B Y3KUX LIEJIAX KaK CPEACTBO AJIs1 06ecieueH s IIaB-
HBIM 00pa30M MHTEPECOB IPABSIIIEi TPYIIIIHL.
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3.1. ToHsATME, CYLLHOCTb 1 NPU3HaKy NpaBa

Cy1ecTByeT TaK:Ke 061ecoIinanbHbIH TOAX0/, KOTOPHIH paccMaTpH-
BaeT IIPaBo KaK BbIpaKeHHEe KOMIIPOMHCCA MEX/Y KJlaccaMu, IPYyTIIaMH,
Pa3IMYHBIMU COLIMATBHBIMU CJIOIMU 0011ecTBa. 3/1eCh PAaBO IPUMEHI-
eTcs B 60Jiee IIMPOKUX ENAX — KaK CPeZCTBO 3aKPeIUIeHUs U PealbHO-
ro obecrieyeHus IpaB YeJIoBeKa U IpakKAaHNHa, SKOHOMUYECKOU CBO6O-
[IbL, IeMOKPATHUH, IIOTUTUIECKOTO IUTF0PaIN3Ma U T. II.

Hapsgy ¢ aTuMu OCHOBHBIMU BBIJENAIOT U ApyTrHe (PeJUTrno3HbIH,
STHUYECKUH, pPaCOBBIM M MHbIE) MOJXOABI K CYIIIHOCTH IIpaBa, B paMKax
KOTOPBIX COOTBETCTBYIOIIE UHTEPECH OYAYT ZOMUHUPOBATH B 3aKOHAX
Y TIO/I3aKOHHBIX aKTaX, IPABOBBIX 00BIYAsAX, CyAeOHOM IPAKTHKE.

VHade roBops, CyIIHOCTH IIpaBa MHOTOIUIaHOBA. OHa He CBOAUTCA
TOJIBKO K KJIACCOBBIM U O0IIeCOIaTbHBIM HauazaM. [I03ToMy B Hell B 3a-
BUCHMOCTHU OT UCTOPUYECKUX YCIOBUM Ha MePBbIM IVIaH MOXKET BBICTY-
maTh JI060€ U3 BHIIIENIEPEYNCIEHHBIX HaYall.

PackpbITh 3HaUeHUe MpaBa i 06lecTBa U KOHKPETU3UPOBATh €TI0
CYILIIHOCTB IIPHU3BaHa KaTeropus «1leHHOCTb IIPaBax, 107 KOTOPO MTOHUMa-
€TCs CTIOCOOHOCTD TIPaBa CIY>KUTh CPEICTBOM /IS VIOBIETBOPEHUA CIIpa-
BE/IJTUBBIX, IPOTPECCUBHBIX UHTEPECOB OOIIeCTBA U OTAETbHOM IMIHOCTHU.

LleHHOCTH ITpaBa BBIpaKaeTCsA B TOM, YTO OHO IIpeK/ie BCEro BBICTY-
IaeT Cpe/iICTBOM:

1) perynupoBaHUs 06IECTBEHHBIX OTHOLIIEHUH (TIpHUAAEeT AeHCTBUAM
JII0Zlel CorIacOBaHHOCTD, YIIOPAL0UY€HHOCTh, YBEPEHHOCTb);

2) 3alIUTHI CYILIECTBYIOLIETO 0OIeCTBEHHOIO CTpos (yCTaHABIUBA-
€T MepHhl I0PUANYECKON OTBETCTBEHHOCTH 3a OOIECTBEHHO OIIaCHBIE
Y BpeZIHbIe JIeAHNA);

3) obHOBNeHUA 0bIIecTBa, GaKTOPOM ero mporpecca (ComeicTBy-
€T Pa3BUTHIO TEX COLIMANbHBIX CBA3€H, B KOTOPHIX 3aMHTEPECOBAHO 00-
LIIECTBO);

4) pelieHuYs II06aTBHBIX ITIPO6JIEM COBPEMEHHOCTH (0O0POHHBIX, KO-
JIOTUYECKUX U T.11.);

5) ompezeneHus Mephl CBOOOBI TUYHOCTHU B 001iecTBe (dUKcUpyeT
MacIITabbl, TPaHUIIBI CBOOO/BI);

6) yTBep:K/AeHUA HDAaBCTBEHHBIX HavyaJl B 00LeCTBEHHOM XKU3HU, UH-
CTPYMEHTOM BOCIUTAHUA HaceJleH!UA 1 GOpMUPOBaHUA IIUBIIN30BaH-
HO IIPaBOBOM KYJIBTYPHI.

IIpago ecTb COBOKYITHOCTh UCXOJAIIUX OT roCcyAapcTBa obineobs3a-
TeJbHBIX, pOpMaNbHO Olpe/ieIeHHBIX HOPM, BBIPQXKAIOIINX UJEU CBO-
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607bl1, CIIpaBeIMBOCTH, TYMaHU3Ma, HPAaBCTBEHHOCTH, IIPaB YeIOBeKa
Y IPU3BaHHBIX PETYIMPOBATh IIOBe/IeHUe JIIo/lel U X KOJUIEKTHUBOB B I1e-
JIIX cTabMIbHOTO GYHKITMOHUPOBAHUSA U Pa3BUTHUSA OOIIIECTBA.

[IpaBo B 0OBEKTUBHOM CMBICJIE — 3TO 3aKOHOAATENBCTBO JaHHOTO
MepUoZa B JaHHOU CTpaHe; MPaBo JKe B CyO'beKTUBHOM CMBICJIE — 3TO
Te KOHKPETHBIE BO3MOKHOCTH, TIPaBa, TpeboBaHUsA, IPUTA3aHUsA, 3aKOH-
Hble UHTEPECH], a TaKXKe 00653aHHOCTH, KOTOPble BOBHUKAIOT Ha OCHOBE
U B IIpeZieJiaX 3TOT'0 3aKOHOZAATENbCTBA HAa CTOPOHE YIaCTHUKOB I0PUAU-
YeCKUX OTHOIEHUH.

[MosiBWIACH TMHTBUCTUYECKAS TOTPEGHOCTD PasTPaHUYUTD /Ba pas-
HBIX SIBJIEHUS TIOCPEACTBOM 00pa30BaHUs IBYX CAMOCTOSTENbHBIX TOH-
TH. DTO MOXXHO OBUIO CIeNaTh ABYM MYTAMU: IU60 BBECTH HOBBIE TEP-
MUHBI, INO0 HANTH K y)Ke UMEBIIEMYCS OlLleHOUYHbIE MpIIaraTebHbIe,
CIIOCOGHBIE OTPA3UTh YKa3aHHOe pasinyure. [Ipou30IILIo mocaeiHee.

[Toz mpaBoM B 0OBEKTHUBHOM CMBIC/IE TIOHUMAETCSI CUCTEMA FOPU/U-
YECKUX HOPM, BBIpaXKEHHBIX (0O'beKTUBUPOBAHHBIX) B COOTBETCTBYIO-
X HOPMAaTUBHBIX aKTaX rocyzapcrBa (KOHCTUTYIIMAX, 3aKOHAX, YKa-
3aXx, KoZIeKcax), He 3aBUCAIINX OT KaX/I0TO OTAENbHOT0 MHAUBU/A; a TIOZ,
MIPaBOM B CyObEKTUBHOM CMBICJIE TOHUMAETCS CHUCTEMa HATMYHBIX IIPaB
1 cB060Z CyOBEKTOB, UX KOHKPETHBIE TPAaBOMOYNS, BEITEKAOIIHE U3 YKa-
3aHHBIX BbIIIe aKTOB WIU ITPUHAJIEXAIIE UM OT POXKIEHUA U 3aBUCA-
II¥e B U3BECTHBIX MpeJiesiaX OT UX BOJIM U CO3HAHUs, 0COOEHHO B MPO-
1iecce MCIIOJb30BAHMUS.

[ToHATHA TpaBa B 00bEKTUBHOM U CyOHEKTUBHOM CMBIC/IE COBEPILEH-
HO He0OXOAUMBI B IOPUANYECKOM HayKe U TPAaKTUKE, OHU IIPU3BaHbI BBI-
TIOJIHATh Ba)KHBIE OllepallOHHbIe, aHAJTUTUYeCKUe, [I03HAaBaTelbHbIe,
MIPUKJIaZIHBIE Y COLMATbHO-PETYIATUBHBIE GYHKINH.

IIpuHUUN®L BEICTYTIAIOT B KAUECTBE CBOEOOPA3HOM HECYTIel KOHCTPYK-
LIMY, HA OCHOBE KOTOPOU CO3AAI0TCA U Pealu3yloTcs He TOJNBKO HOPMHI,
WHCTUTYTBI WIX OTPACIH, HO U BCA cucTeMa IpaBa. OHU CIIy»KaT CBOEO-
6pa3HbIMK OPUEHTUPAMU IS TIPABOTBOPUECKOM (OKA3bIBAIOT OTPOMHOE
BJIMSIHHE Ha BeCh IPOolLlecc TIOATOTOBKY M U3aHUA HOPMaTUBHBIX aKTOB),
[IpaBONPUMEHUTENBHOM U TPAaBOOXPAaHUTETbHOMU AeATeTbHOCTH. OT cTe-
TIEHU UX COOJTIOZIEHNA B IIPSIMOM 3aBUCUMOCTH HAXOAUTCS YPOBEHD CIaKEeH-
HOCTH, CTaOMIbHOCTY U 3$GEKTUBHOCTH ITPABOBOI CUCTEMBL.

B 3aBUCHMOCTHU OT chephl pacpoCTpaHeHUs BBIAEJIIOT OOIIenpaBo-
BBIE, MEXKOTpac/ieBble ¥ OTpacjeBble IIPUHITUIIEL.
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K 06111errpaBoOBBIM OTHOCAT TaKye MPUHIIUIIH, KaK:

1) cripaBeTMBOCTD, KOTOPAsi 03HAYaeT COOTBETCTBHUE MEK/Y POJIBIO
JIMIIa B OBIIECTBE U €0 COIMAThHO-ITPABOBBIM MTOJIOKEHHUEM; 3TO COPas-
MEPHOCTh MEXAY AesTHUEM 1 Bo3ZagHUEeM, MeXAY 3ac/IyKeHHBIM IToBe-
JleHHeM U TIOOIlIpeHUeM, MeXAY MPecTyIUieHheM U HaKa3aHueM U T.II.
JlaHHBIT IPUHITAT B HauboJIbillel Mepe BhIpakaeT 06IecoI[hanbHy0
CYLIHOCTB IpaBa M MOUCK KOMIIPOMHUCCA MEXY YIaCTHUKaMU ITPaBOOT-
HOIIIEHUH, MEXY TPOKJaHUHOM U TOCYZJapCTBOM;

2) 1opuAnYeCcKoe paBeHCTBO IPakK/jaH Mepe/ 3aKOHOM U Cy/IOM, ITPO-
BO3IVIAlIaoIee PaBHbIHM MPaBOBOM CTATyC BCEX CYOBEKTOB. DTOT MIPUH-
LIUII Halllesl cBoe BotuioleHue B ¢T. 19 Konctutyiuu P®, koTopas ycra-
HaBJIUBaeT: «1. Bce paBHBI nepes 3aKOHOM U cyZoM. 2. ['ocyzapcTBo
rapaHTHpyeT PaBEHCTBO MPaB U CBOOOJ YeJoBeKa U TpakKJaHrHa He3a-
BUCHMO OT IT0JIa, Pachl, HAITMOHAIBHOCTH, A3bIKA, IIPOUCXOXKAEHUA, UMY-
II[eCTBEHHOTO U JOIXKHOCTHOTI'O TTOJIOXKEHMS, MeCTa »KUTeNbCTBA, OTHO-
MIEeHUsT K PeJIUTUH, YOeXKAeHUH, IPUHAAIEKHOCTH K 00IIeCTBEHHBIM
06beIUHEHUAM, a TAK:Ke IPYTUX OOCTOATENbCTB. 3alpelatoTcst TIobbie
$OopMBI OrpaHUYEHUS MTPaB rPakJaH o MpU3HaKaM COIMaIbHOM, Paco-
BOU, HAlMOHA/IbHOM, SI3BIKOBOM WJIM PEUTHO3HOU MPUHAAIEKHOCTH.
3. MyxurHa U JKeHI[HA UMEIOT paBHbIe IIpaBa ¥ CBOOOBI U PaBHbBIE
BO3MOXXHOCTH JJI1 UX peann3allui»;

3) rymMaHu3M, O3HaYaloUi, 4To KOHCTUTYIHA ¥ 3aKOHBI ZIOJDKHBI 3a-
KpEILUIATD MpaBa U cBOOObI YeJOBeKa U rpakAaHNHAa, 3alpelaTh pas-
JIMYHBIE ZeSTHUA, IOCATAIOIIME Ha YeJI0BEYECKOe JOCTOMHCTBO. O6 3TOM,
B YaCTHOCTH, cKa3aHo B cT. 21 Konctutyiuu P®: «1. JloCTOUHCTBO JTUY-
HOCTH OXpaHsIeTCs TocyAapcTBoM. HUUYTO He MOXKeT OBITh OCHOBAaHUEM
JUIA ero ymaseHus. 2. HUKTO He JoO/DKeH MoJBepraThCs MbITKaM, Hacu-
JIVIO, IPYTOMY >KECTOKOMY WX YHIKAOIeMy YeJIoOBe4eCKOe I0OCTOMHCTBO
obpaleHHIo Wi HakazaHuto. HUKTO He MOKeT ObITh 6€3 106pOBOIHLHO-
T'0 COIACHS TTOBEPTHYT MEAUIIMHCKUM, HAyYHBIM U UHBIM OITbITaM»);

4) eMOKpaTu3M, IPEe/IIoIararoliii, YTO B IPaBOBBIX HOPMaX J0JDK-
HBI OBITh 3aKpeIlIEHbl MEXaHU3Mbl I HUHCTUTYTHI IIPEACTAaBUTEIHHOTO
U HeTIOCPeACTBEHHOT'O HapOAOBIACTUA, C TOMOII[bIO KOTOPBIX TpaskAaHe
MOT'YT y4aCTBOBATh B yIIPaBIE€HUU TOCYJapCTBEHHBIMU U 0011[eCTBEHHBI-
MM JieJIaMHU, 3alUINaTh CBOU IIpaBa U CBOOOHI;

5) eaquHCTBO TIpaB 1 00513aHHOCTE, KOTOPOE BBIPAYKAaeTCs B OpraHude-
CKOIi CBSI3M ¥ B3aMOOOYCIOBIEHHOCTH MPaB U 00sI3aHHOCTEHN yIaCTHU-

43



3. MonsTue npa.a. Ero cuctema

KOB IIPaBOOTHOIIIEHUH — CyOBEKTOB ITpaBa, M 03HAYAET, YTO HET U HE MO-
JKeT OBITh TTpaB 6e3 0bs3aHHOCTElN WK 06s13aHHOCTEl 6e3 IpaB; TO WIN
MHOE TIPaBO MOJKET ObITh peaTbHBIM TOJBKO TOTZA, KOT/A YCTAaHOBIEHA
COOTBETCTBYIOIIAs eMy IopuniecKast 06s3aHHOCTb. Tak, IpaBo rpaxza-
HUHA Ha TIoJTyYeH1e HY)KHO eMy HHPOPMAaIUU pealusyeTcs yepes 06s1-
3aHHOCTH COOTBETCTBYIOIIUX CTPYKTYP NIPeAOCTaBIATh TaKyio HHOpMa-
1I110. BMecTe ¢ TeM 3aKOHOM OI'OBOPEHO, UTO, OCYLIECTBIIASA CBOU IIpaBa,
JINYHOCTH He JO/DKHA YIEMIATH IIpaBa U CBOOOBI MHBIX CYOBEKTOB;

6) degepanusm, IPUCYIIUN TOJBKO TEM IIPABOBBHIM CHCTEMAaM, KO-
TOpHBIE CYILIECTBYIOT B deflepaTUBHBIX rocyzapcrBax. OH O3HAYaeT, YTo
B JaHHOM OOIIIeCTBe AEHCTBYIOT IBE CUCTEMBI 3aKOHOZATENbCTBA — 00-
medezsepasbHasg U peruoHaIbHAasd,;

7) 3aKOHHOCTh — CHcTeMa Tpe6oBaHUIT 061IeCTBA U TOCYAAPCTBa, CO-
cTosIIasA B TOYHOHN peanr3aly HOpM IIpaBa BCeMU U IIOBCEMECTHO. DTOT
TIpUHIIUI Halllesl cBoe oTpakeHue B 4. 1 u 2 cT. 15 Koncruryiuu PO:
«1. Koncruryuus Poccuiickoii @eziepaliiy IMeeT BBICIIYIO IOPUANMYECKYIO
CHUTY, IpAMOE ZieicTBYE U TPUMeHsAeTCs Ha Beeli Tepputopun Poccuiickoi
®ezepary. 3aKOHBI ¥ MHBIE IIPAaBOBBIE aKTHI, IPUHUMaeMble B Poccuii-
ckoit Peziepaniuu, He JOJDKHBI IPOTUBOpeYnTh KoHeTHTyIMy Poccuiickoi
@epepanyu. 2. OpraHbl rocyAapcTBEHHOM BJIaCTH, OPraHbl MECTHOTO CAMO-
yTIpaBIeHUs, JOKHOCTHBIE JIUIA, TPAKAAHe U UX 00beIMHEHNA 00513aHbI
cobimonath Konctutynuio Poccuiickoit ®eziepalivivi ¥ 3aKOHBI»;

8) coueraHue ybexKAeHUs U IPUHYKAEHUI — YHUBEPCATbHBIE METO-
JIbI COLIAIBHOT'O YIIPaB/IeHU:, KOTOPbIe CBOMCTBEHHBI Pa3IMYHBIM peTy-
JIITOpaM, 0Co6eHHO mpasy. K ocHOBHBIM GpopMaM yOeKAeHUsI OTHOCATC:
MpaBOBOCIIUTATeNbHAsA paboTa, 06CyKaeHNe 3aKOHOIIPOEKTOB, 060CHO-
BaHUe B IIpeaMOy/Iax HOPMaTUBHBIX aKTOB 1leJIel U 3a1a4 UX IPUHATHUA.
Oco6eHHOCTH IPUHYKIEHUS: a) O0JIee YKeCTKUI MeTO/] BO3AEHCTBYS Ipa-
Ba Ha CyObEKTOB; 6) BTOPOCTEIIEHHOCTh: IPUMEHSETCS TIocIe yoexze-
HUs METOZIOM; B) ocobast mpoljeccyaibHas popma, ycTaHOBIEHHAs B IIpa-
Be; I') He caMollesib, a CPEZACTBO UCIIPaBIeHUA U I1epeBOCIUTaHuA, T. €.
BKJIFOYAET B cebs1 uepThl yOe)KJeHUA PaBOHAPYIIUTENEH U APYTUX Wie-
HOB 00II[eCTBa B HEOOXOAUMOCTH BBITIOJHEHHS TPABOBBIX MTPEATIHCAHUM.
[maBHasA 3a7:a4a 3aKOHOZATENA — YCTAHOBUTD ONTUMAaJIBHOE COUYeTaHNe
Mep MPUHYXAEHUs U yOeXKAeHUs B TIpaBe.

HazBaHHBIe IPUHITUIIHI BJISIOTCSA OOIIEIPaBOBBIMU, MO0 AECTBYIOT
BO Bcex 6€3 MCKIII0UeHUs OTPACIsAX MpaBa.
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Ec/v IpUHITUTIB XapaKTePU3YIOT Hanbojee CyIecTBeHHbIE YePTHI
HECKOJIbKUX OTpac/el MpaBa, To UX OTHOCAT K MeKoTpaceBbiM. Cpeau
HUX BBIZIEJIAIOT: TPUHITUIT HEOTBPATUMOCTH OTBETCTBEHHOCTH, TPUHIIUII
COCTA3aTeIbHOCTU U IVIACHOCTHU CyZOITPOU3BOACTBA U T. [,

[TpUHIMIIBI, ZEHCTBYIONIYE B paMKaX TOJIBKO OZTHOM OTPaC/Iy IPaBa,
Ha3bIBAIOTCA OTpacjaeBbIMU. K HUM OTHOCATCA: B FPaXKAaHCKOM IpaBe —
MIPUHIIMIT PaBEHCTBA CTOPOH B UMYIIECTBEHHBIX OTHOIIEHUSX; B YTO-
JIOBHOM IIpaBe — IIPe3yMIIINA HEBUHOBHOCTH; B TPYAOBOM IIpaBe —
MIPUHIUI CBOOOABI TPYZa; B 3eMETbHOM IIpaBe — MPUHITUTI I1eJIEBOTO
XapakTepa UCII0JIb30BaHUA 3eMJIU U T.1I.

[TpUHIIUIIBI TPaBa yYaCTBYIOT B PETYIMPOBAHUH OOECTBEHHBIX OTHO-
IIIeHWH, TaK KaK OHU He TOJIBKO OTIPEIe/ISIIOT O0IIre HalpaBIeH!s IIpaBo-
BOT'O BO3/IEMCTBUSI, HO ¥ MOTYT OBITh TI0JIOKEHBI B 000CHOBaHYE PEIIeHUST
10 KOHKPETHOMY I0pUANYEeCKOMY Zeity (HalrpruMep, TPy aHaJIOTHU ITpaBa).

[TpaBO Kak colMaabHBIA UHCTUTYT QYHKIIMOHUPYET HAPSAY C rocy-
JapCTBEHHBIM almapaToM, MOpPajbio U APYTUMU COLMATbHBIMU pery-
JaTopaMu. 3HaueHre IIpaBa, ero pojb B JKU3HU 06IllecTBa BO MHOTOM
omnpeziesiseTcs TeMU GYHKIIMSIME, KOTOPbIE BBITIOTHSET ITPAaBO B IIPOIieC-
ce BO3JeMCTBYA Ha O0IeCTBEHHbBIE OTHOLIEHUA.

dyHKUUU NPABA — 3TO OCHOBHBIE ITyTU (KaHaJIbI) IIPAaBOBOT'O BO3/EH-
CTBUSA, BRIPKAOIIE POJIb ITPaBa B YIIOPSIA0YEHUY OOLIECTBEHHBIX OTHO-
meHui. IMeloTes B BUAY METOZBI BO3/IECTBYS IIpaBa Ha 001eCTBEHHbIE
OTHOIIIEHHUSI, KOTOPhIE OTPAXKAIOT €r0 CYIHOCTh U MIPHUPOAY, HEOOXOAU-
MOCTb CaMOT'0 JaHHOT'O SIBJIEHMUS.

C moMo1bto MOHATHUA «PYHKITUH TIPaBa» MOKHO ITO3HATh COITUATIbHOE
HasHavyeHUe MpaBa B 0bIlecTBe, ero JUHAMUKY. [JTaBHOe Mpe/iHa3Have-
HIe€ IpaBa COCTOUT B CO3IaHUH 1 0becTieueHrH ITPaBOIOPS/Ka, B UM 3a-
MHTepeCcOBaHbI 00IeCTBO, TOCYAapCTBO, MHBIE CYO'BEKTHI. [IpaBo mpuia-
€T IeMCTBUSAM JIUI HeOOXOAUMYI0 OPTaHU30BaHHOCTD, COIIAaCOBAHHOCTD,
YCTOWYMBOCTH, YBEPEHHOCTb.

@YHKIIUY IpaBa pacCMaTPUBAIOT B IBYX IUIOCKOCTAX, @ UMEHHO B 3a-
BUCHUMOCTHU OT TOT'O, OCBEIIAIOTCA JIU OHU B CIIEIIMaTbHO-IOPUANYIECKUX
(y3Kux) Win B 00IleconaabHbIX (6osiee MUPOKUX) paMKax.

Ecu cireioBaTh IIMpOKOMY 3HaUYeHHI0 GPyHKIIMH ITpaBa, To CPeZu HUX
MO>KHO BBIIEJIUTD, HAT[pUMeD, TaKue:

1) sxoHOMUMYecKas (IIpaBo, yCTaHABINBAS «[TPABUJIA UTPhI» B 9KOHO-
MUYeCKOU chepe, yIOpAA0IMBaET MPOU3BOACTBEHHbIE OTHOIIIEHUS, 3a-
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KperuiseT GopMbI COOCTBEHHOCTH, OTIPeZeIIeT MEXaHU3M pacIpeesie-
HHA 00IeCTBEHHOro 60rarcTsa u T.11.)

2) nonmuTHdeckas (IpaBo B CBOMX HOPMax 3aKpeIuisieT IOTUTHIeCKUI
cTpoii obIiecTBa, MexaHU3M GYHKIMOHUPOBAHUA FOCYapCcTBa, peria-
MEHTHPYET MOJUTHUYECKUE OTHOLIEHUS, PETYIUPYET AeITENbHOCTD CyODb-
€KTOB IMOJIUTUYECKOU CUCTEMBI U TIP.);

3) BocruTarenbHada (IpaBo, OTpa)kas ONpeZeeHHYIO He0JOTHIO,
OKasbIBaeT criennduieckoe nejarorudeckoe Bo3zelicTBre Ha Jull, Gop-
MUPYET y CyObeKTOB MOTHBHI TPABOMEPHOT'O TIOBEAECHMS);

4) KOMMyHHUKaTHUBHas (IIpaBo, ABIAACH UHGOPMAIIMOHHON CUCTEMOH,
BBICTYIIAET CIIOCOOOM CBSA3U MEXKIY CyOBEKTOM 1 0OBEKTOM YIIPaBIeHU,
crenudpUIeCKUM «IIOCPEAHUKOM» MEXIY 3aKOHOAATEIEM U OOIECTBOM,
Me>X/Jy TBOpIIaMU IIPAaBOBBIX MpeANCaHUN U GU3NIECKUMU WU I0PU-
JUYECKUMU JIULIAMHU).

Ha crnenuanbHO-I0OpUAUYE€CKOM YPOBHE MPABO BBHINOTHAET PErysisd-
TUBHYIO (pa3BUTHE OOIIECTBEHHBIX OTHOIIEHUH) U OXPaHUTEIbHYIO
byHKIMU.

PerynaruBHasa pyHKIIUA MMeeT IepBUYHOe 3HaueHNe, HOCUT TBopYe-
CKUI1 XapakTep, 160 MpaBo C MOMOIIBIO 3TOM GpYHKITUY IPU3BAHO COAET-
CTBOBATh Pa3BUTHUIO HauboJIee lIeHHBIX 11 001IeCTBa ¥ TOCYAapCTBa Co-
[[UAJIBHBIX CBA3el. [1og06HyI0 GYHKIUIO 00eCIIeYnBaloT, KaK IPaBUIo,
MIpaBOBBIE CTUMYJIBI — ITOOLIPEHNA, JIbI'OThI, J03BOJIEHNUA, peKOMeHa-
I[UU U T.11. JlaHHBIE CPEACTBA CIIOCOOCTBYIOT YAOBIETBOPEHUIO HHTEPe-
COB JINI], OTKPBIBAas IIPOCTOP JJIs UX aKTUBHOCTH, NHUIIMATUBEL, TIpe/-
MIPUUMYUBOCTH.

dopMaMu OCyIIeCTBIeHUA PEryIATUBHON QyHKIIUM BBICTYNAIOT:
ompezieNieHHe COOTBETCTBYIOIUX IOpUANYECKUX GaKTOB B TAIOTE3aX
IOpUAUYECKUX HOPM; YCTaHOBJIEHNEe U U3MeHeHUe IIPaBOBOro CTaTyca
CyO'bEKTOB IIpaBa, TOTO WK MHOTO THUIIA IPABOBOT'0O PETYINPOBAHUA; 3a-
KpeIUIeHIe B 3aKOHOJATeIbCTBE Mep MOOIIPeHNH, JIbroT, TPUBUIETUH,
WHBIX 103BOJIEHU; GUKcaliua Mozesieli IpaBOOTHOIIEHUH.

OxpaHuTenbHasA GYHKINA peasn3yeTcs ¢ IOMOIIBIO TPaBOBBIX OI'pa-
HUYeHUH (06513aHHOCTEH, 3aTIpeTOB, HaKa3aHUM, IIPUOCTAHOBIEHUI)
Y UMeeT BTOPUYHBIHN XapakTep. OHa MPOU3BOHA OT PETYIATUBHON QyHK-
I[UY U TIpU3BaHa ee 0becrieurnBaTh, MO0 OXpaHa U 3alliTa HaYMHAIOT Aei-
CTBOBATh TOT/]a, KOT/Ia HAapyIIaeTcs HOpMaIbHBIH ITPollecc pa3BUTHA TEX
WY MHBIX COITMAJIbHBIX CBA3€eH, KOrZia OH BCTpedaeT Ha CBOEM ITyTH Ka-
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KUe-Tu60 IpenaTcTBys. [ IPeoA0IeHUA STUX IPEMATCTBUI UCITOIb3Y-
IOTCsI TPABOBBIE OTPAHUYEHMS, OXPAHSIIOIINE U 3aLTUIAIOIINE UHTEPECH
quil. OTa GYHKIUA IIpaBa HalpaBieHa Ha OXpaHy OCHOBOIIOJIATAIONIUX
IIeHHOCTeN — JKU3HU, 3[J0POBbsI, YECTH, ZOCTOMHCTBA, CBOOO/BI, COO-
CTBEHHOCTH, TIPABOIOPSAKA, 6€30MaCHOCTH U T. J.

Crnenudurka oxpaHUTEIbHON (YHKIMH COCTOUT B CIeAYIOMIEM:
BO-TIEPBBIX, OHA XapaKTEPU3YET IIPAaBO KaK 0COOBIi CIIOCO6 BO3AEHCTBUA
Ha [oBe/IeHNe JIIoZiel, BEIpaKaloIIHicsA BO BAUAHUY Ha UX BOJIIO YTPO30H
CaHKIWH, YCTaHOBJIEHHEM 3allpeTOB U peaju3alyeil IopuAndecKon oT-
BETCTBEHHOCTH; BO-BTOPHIX, OHA CIIY)KUT UHGOPMATOPOM /IS CyO'BEKTOB
0011IeCTBEHHBIX OTHOLIEHUH O TOM, KaKHe COIIaIbHbIE IIEHHOCTH B3ATHI
IO/l OXPaHy MOCPEACTBOM IIPABOBBIX MPEATINCAHNI; B-TPEThUX, OHA SIB-
JIIeTCs TIOKa3aTesieM MOJUTUYECKOTO U KYJIBTYPHOTO YPOBHS Pa3BUTHUS
obIecTBa, ero ryMaHHBIX Havasl, COAEPIKAIIUXCA B TIPaBe, Beb CIIOCO-
OBl OXpaHbl BECbMa YaCTO 3aBUCAT OT T'PaKAAHCKOH 3pENOCTU ZaHHOTO
o6I11ecTBa, OT €ro MOJTUTUYECKOM CYIIHOCTH.

dopMaMu OCyIECTBIEHU OXPAHUTENbHON GYHKIIUY MTPaBa BBICTY-
MAIOT: YCTaHOBJIEHHE 00s13aHHOCTEH, 3alIPeTOB, IPUOCTAHOBIEHUH, Mep
TpeceveHus, Mep MPUHYKAeHUsT; pUKcallna HeETaTUBHBIX CAHKIIUM — Ha-
Ka3aHWI — ¥ MIPOLIeAyPhl UX peaTru3alyi.

[TpaBo o cBoe# CyTH HalpaBIeHO Ha UCKIIOUeHHe U3 KU3HU JTIojei
MIPOM3BOJIa, CBOEBOJINA, 6ECKOHTPONBHOCTH OTAEIbHBIX UHAUBUAOB, UX
TPYIII, TOCYZapCTBa MO OTHOIIEHUIO K CBOUM I'pa’kJaHaM. B HbIHeII-
HUX YCJIOBUAX UMEHHO OT IIpaBa JIIOAU JKAYT HaZeXKHBIX TapaHTUH 3a-
IIUTHI OT IPOM3BOJIA BIACTU, KOPIIOPATUBHBIX CTPYKTYP, 3aCHIUSA TIpe-
CTYITHOCTH.

PerynatuBHas1 U OXpaHUTeNbHasA QYHKIIUY HAXOAATCA BO B3aUMO/EH-
CTBUU U JOTIOJHAIOT APYT ApyTra — KakJas U3 HUX BHOCUT CBOM BKJIAZ
B YIIOpsAZOYEHNE COITMAIbHBIX CBA3EH.

TakuM 06pa3oM, MMPaBO OCYLIECTBIAET pa3jiudHble GYHKINU, BO3-
JENCTBYeT Ha OOIEeCTBEHHBIE OTHOIIEHUS B PA3/IMYHBIX HATIPaBIE€HUAX
Y C TIOMOIIBIO PA3HOT'O POZa I0PUANYECKUX CPEZCTB, BBITIOIHAA TEM Ca-
MBIM CBO€ TIpeJJHAa3HaYEHUE.
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3.2. Cucrema mpaBa. [IpaBo myOJIHMYHOE ¥ YaCTHOE.

Cucrema poccuiickoro mmpasa. OTpaciu npasa.
MarepuasbHble U IpolieccyanbHble OTPACIH [IPaBa.
XapaKTepuCTHKA U COAepKaHNe OTAeNIbHBIX OTpaciel IpaBa

Bce oTpacv mpaBa MOXKHO YCJIOBHO Pa3Je/IuTh Ha B OOJIbIITE IPYII-
IIBI: MaTepHaIbHBIE U IPOIECCYaTbHEIE.

MamepuanvHsle ompacau (mamepuanbHoe npago) — 3TO OTpac-
JIY, COCTABJIAIONIYE CYTh IPABOBOM CUCTEMBI Y PETYIUPYIOIIYE IIaBHBIE
obIecTBeHHbIE OTHOIIEHMS, T. €. XaPAKTEPU3YIOIIYe B OCHOBHOM COZlep-
JKaTeJbHbIEe aCTIeKThI IIPaBa.

OHU 0XBaTBIBAIOT OYeHb MUPOKYIO cdhepy 00IIeCTBEHHBIX OTHOIIEHIH
Y HEMHOTO IKpe OfHOM oTpaciu. Cpean HUX — TPakJaHCKOe, YTOI0B-
HOe, TPYZOBOE, CeMeHOe, aIMIHUCTPATUBHOE, MEXAYHAPOAHOE U APY-
rUe oTpaciy mpasa. [Ipudem 3ech HabiogaeTcs mpouecc GoOpMUpPOBa-
HUA HOBBIX OTpacjIel ¥ TOZ0TpacIeli: HanpyuMep, MyHUIIUIATbHOE [TPABO
B COCTaBe KOHCTUTYIIMOHHOTO IIPaBa, CTPAXOBOe — B COCTaBe IPaKaH-
CKOT0, KOCMHY€eCKOe U aTOMHOE — B COCTaBe MeXAYHAPOJHOIO U T. [1.

OtnenbHbIe yUeHble BIIETIAIOT Cpe/iu OTpacyeil MaTepruaabHOTO IIpa-
Ba IIepBUYHBIE ¥ BTOPUYHBIE (IIPOU3BOJHEIE) OTpacIeBble 00pa30BaHUA.
I[Tpu 5TOM B paMKax JaHHBIX OTPac/Iel UCCIeyI0TCs TaK Ha3bIBaeMble Ma-
TepHuasbHbIe PETYIATUBHbBIE HOPMEL, T. €. HOPMEI IIPaBa, KOTOPHIE PETyJIH-
PYIOT pa3jInyHble 00IIeCTBEHHEIE OTHOIIEHUs, GOPMUPYS IO3UTHBHOE
MOBeZIeHVe UX YYaCTHUKOB. MaTeprasbHEIMU OYZAYT U Te OXpaHUTEb-
Hble HOPMBI, KOTOpbIe 00eCIIeYNBAaIOT e iCTBYE MaTepPUAIbHBIX PEryIi-
THUBHBIX HOpM. Hanprmep, HOPMEI yTOJIOBHOTO IIpaBa Ito CBOEH IPUPO/e
SIBJIAFOTCST OXPAHUTENIBHBIMHY, U ITPY 3TOM IIPU3HAHO, YTO HOPMBEI YTOJIOB-
HOTO ITpaBa — U MaTepuaibHble. K MaTepUalbHEIM CJIe[yeT OTHECTH U Te
IIpOLelypHBIE HOPMBI, KOTOPBIE PEIVIAMEHTHPYIOT IOPSJO0K pPeaTu3aliy
MaTepUaTbHBIX HOPM (AMCIO3UIINH 3TUX HOPM).

IIpoueccyansHble ompacau (npoueccyanbHoe NPago) — 3TO CBOETO
POZia «IIOZICTIOpbe» MaTepHalbHBIX OTpacyeld, HalpaBJIeHHOe Ha UX 00CTy-
’KUBaHUe U obecriedenne. KoHeYHO, poleccyasbHble HOPMbI UMEIOTCS
BO BCEX OTPAC/IAX IIPaBa, HO €CTh U BUJBI CAMOCTOATEIHHOU IIPOLIecCy-
aJIbHOM IeATENIbHOCTHU: aIMUHUCTPATUBHBIN, apOUTPaKHBIIN, 3aKOHO/1A-
TeJIbHBIH IIpoliecchl, OCHOBaHHbIE Ha IIpoleccyalbHbIX HopMax. OfHaKo
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TIOKa ellle OHU He 06pa30Baii CAMOCTOSATENbHBIX OTpaciIeli mpaBa, XOTs
MIPEATIOCBUIKH K TOMY UMEIOTCS.

Have TOBODs, 3ZIeCh MBI IMEEM JIeJI0 C HOpMaMH IIpaBa, KOTOPHIMU
yCTaHaBIUBAETCA MOPSAJOK IPUMeHEHUsT HOPM MaTepUalbHOTO TIpaBa.
OHU cozieprKaT CliellhagbHble IPOIeAyPHl BO30YKAEHUSI U PacCMOTpe-
HUA B CyZle WIN UHBIX OpraHax TocyZapcTBa IPaKAaHCKUX, TPYAOBBIX,
CeMeNHBIX U YTOJIOBHBIX ZIeJI, a TAaKXKe Jies1 06 aIMUHUCTPATUBHBIX Mpa-
BOHapylIeHuAxX. K mpoiieccyasbHbBIM OTHOCATCS TakyKe HOPMBI IIpaBa,
oTIpeZiesIAoLIie TPAaBOBOE TIOJIOKEeHNEe YIaCTHUKOB ITpoliecca (cyza, UCT-
I1a ¥ OTBETYMKA, OOBUHUTEIA U 3aLTUTHUKA U JIP.), YCTaHABIHUBAIOIINE
UX TIpaBa 1 0053aHHOCTH.

B Apyrux oTpaciax mpaBa, TaKuX, HAaIpUMep, KaK a[MUHUCTPATUB-
HOe TIPaBo, TPYZAOBOE MIPaBO, TAK)KE COAEPIKATCS CIEIUaTIbHbIe HOPMBI,
KOTOPBIMU YCTaHABIUBAETCS MOPSAJOK PACCMOTPEHUS ZieJl, CTIOPOB. DTU
HOPMBI, OyZy4IH BKJIIOUEHHBIMU B UICTOYHUK MaTepUATbHOTO IIPaBa, TeM
He MeHee OTHOCATCA K IIPOoIlecCyalbHOMY TIPaBy.

OTU HOPMBHI ellle U poleAypHBIE. VX ZIe/IAT Ha 1Ba BU/A: OTIOCPEAYIO-
mue o6prYHBIE GOPMBI peaTu3aliy AUCIO3UINH MaTepUATbHBIX HOPM,
KOTOpBIE He CBA3aHBI C IPUMeHeHUeM IIpaBa (MOPSAAOK 3aKII0UeHUs
CZIeJIOK, TIOPSZIOK HAC/IeZOBaHUA U [Ip.); PerVIaMeHTHUPYIOIINE MPOIEAy-
PBI IO3UTHUBHOTO (T. €. HOPMaJIBLHOTO) MIPaBOIPUMeHEeHU (TTOPAJOK Ha-
3HaYeHUs IeHCUY, 0OMeHa JKUJIBIX TOMEIleHUM, BhIZIEJIEHUS 3€MeTbHO-
r'o yJ4acTKa 4 T.IL.).

Ba)KHO TIOYEPKHYTh, YTO B HACTOsIIIIEE BPEMS TEOPETUKU ITpaBa b60JIb-
II0e BHUMaHUE YAEJIOT OeleHU0 8cell cUCmeMbl npasa Ha nybauuHoe
U YacmHoe ¢ y4eToM, KOHEYHO, MaTepHUalbHOI'O U [TPollecCyaIbHOTo MO-
MeHTOB. OJHAKO, Ha/lo 3aMEeTHUTh, 3Ta IIpobeMa HeHOBa, OHa ObLia 13-
BECTHA ellle B IPEBHOCTH, U B TOT ITEPHOZ OBUIO HEMAJIO CAEIaHO /I ee
HCCIeOBaHUYsA, ¥ IPEXK/E BCETO B KOHIIENTYaIbHOM IUIaHE.

Tak, ApUCTOTEJb JeJTVI TIPABO Ha ZIBE TPYIIIbI B 3aBUCMOCTH OT TOTO,
KTO TEPIUT OT €ro HApPYIIeHUs — LeJIoe WIN OTAETbHBIE WIEHBI LIeJI0-
ro. Ele sipue BBICTaBIEHO 3TO padnuyue y JemocheHa, pedb KOTOPO-
T'O MpeACTaBIIET TY 0COOEHHYIO BaXKHOCTb, YTO OpPaTOp IpeAIoiaraeT
MBICJIb O6Ien3BecTHOM. Ho Hau6OIBIIYIO TONMY/IAPHOCTb Iprobpena
bopMyIpOBKa, KOTOPYIO TIPHUJal MaTePUAIbHON TOYKe 3pEHU PUM-
CKUU IOPUCT Y/IbIIUAH: My6JIUYHOE TIPAaBO €CTh TO, KOTOPOE OTHOCUTCS
K TI0JTb3€ OT/EIbHBIX JIHII.
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Teopus, npugepxuBaBuIascsa GopMaabHON TOUYKY 3pEHHUA, OTpakaia
my6IMYHOE U YaCTHOE Ha OCHOBAHUM TOT'0, KaK paclpeeiieTcs NHUIU-
aTHBa 3alIUTHI IpaBa OT ero HapyuIeHus, APYTUMU CIOBaMu, obpariana
BHUMaHMe He Ha coZiepyKaHue OXpaHAeMbIX THTEPECOB, a Ha IIOPAZ0K X
OXpaHeHUs, He Ha TO, UTO 3allHIIaeTcs, a Ha To, Kak 3amuiaercsa. Ecium
aTa 3aluTa Bo30Oy)KAasach 0 UHUIIMATUBE TOTO, YbH MHTEPECHI HApy-
IIeHBI, TO MBI IMeEeM /IeJIO C YaCTHBIM ITpaBoM. Eciiv »xe HapylieHue 1H-
TepecoB, 00eCIeYeHHBIX TIPABOM, BBI3BIBAJIO MHUIIMATUBY CAaMOTO TOCY-
JlapCTBa, HEPeJKO MTOMUMO U JaKe BOIIPEKU BOJIe IIOCTPAaZABIIIero JnIia,
TO Mepe/ HaMU Ty GIUYHOE TIPaBo.

CBoell 3akoHUYeHHOCTU dopMasibHaAA TeopUs IIpaBa AOCTUIVIA TOJb-
ko B Tpyzax C. A. MypomiieBa. HauboJbInuii ycrex oHa uMesia B Poccuu.

YuuTHIBas IpOBEpPeHHbIE B MPOLUIOM ILUIOJOTBOPHBIE Pa3pabOTKU
B o6y1acTu JleJieHusI CUCTEMBI ITpaBa Ha MyOJUYHOE U YacTHOe TIPaBo,
HEKOTOpbIe COBPEMEeHHbIe POCCUICKIE TEOPETHUKH IIpaBa CIIpaBe/TUBO
BBIIEJIAIOT My6GIUYHOE U YaCTHOE TIPABO «B 3aBUCUMOCTH OT PETYIHUPO-
BaHUIA UMU JABYX IPUHIUITHUATHHO PA3IMYHbIX BUJOB O0LECTBEHHBIX OT-
HOIIIeHHi». MBI C TAKOM IMOCTaHOBKOM BOTIpOCa COMUAAPHBI, 6O TaKoM
MIOAX0/, K CTPYKTYPE CUCTEMBI IpaBa HOCUT COBPEMEHHYIO LIMBUWINTAP-
HYI0, PPIHOYHYIO HallpaBIeHHOCTb.

B yactHocty, I. @. [llelieHeBUY, TOBOPS O IIyOIUYHOM TIpaBe, OKa-
3aJI, YTO B HeM 060c00JIeTCs Ta YacTh HOPM, KOTOpas OIpeJesseT Ipe-
JKJle BCero CTpoeHue rocyjapcTBa. Peub UeT He TOJIBKO O CyLIeCTBe To-
CyZapcTBa, HO U O IIpaBUJIaxX, HA KOTOPBIX OCHOBBIBAETCA OpraHU3alus
BJIACTH B rocyZlapcTBe. ITO — TrocyZapcTBeHHoe mpaBo. Ho Heb3d cun-
TaTh, YTO rOCYZAPCTBEHHOE CTPOEHHE OIpesesseTcs TOJIbKO HOpMaMu
mpaBa. BiacTh B rocyzapcTBe 00yc/IoB/IeHA STUYECKUMU HopMaMu. KTo
ABJIAETCA BJAACTBYIOIINM, KaK CKJIAQbIBAIOTCSA OTHOIIEHUA MEXy pas-
JIMYHBIMU OpTaHaMU BJIACTH — 3TO BOIIPOC He IpaBa, a COOTHOIIEHUA
ob1ecTBeHHBIX ciI. Ho mocTaBieHHas epes IpaBoM rocyAapCTBEHHAs
BJIACThb COTIPUKACAETCSA ¢ HaceJleHHueM Yepe3 Maccy CBOUX CTPYKTYP, el
MIOJYMHEHHBIX U IeHCTBYIOIINX HAa OCHOBAaHUY HOPM, UCXOJAIINX OT I'0-
cyZapcTBeHHOU BiaacTu. OTHOIIIEHNEe OPTaHOB YIIPaBlIeHUA APYT K Apy-
I'y ¥ K TP@X/JlaHaM OCHOBBIBAeTCs Ha IIpaBe, ¥ IIOTOMY 3Ta YacTh HOPM
UMeeT IPUANYECKUH XapaKTep.

Hayka rocyzapcTBeHHOTO IIpaBa, Jjajiee paccy/aj yaeHbld, OTInda-
eTCsI OT OOIIETo YUEHUS O TOCYAapCTBe, OyAeT I OHAa 060CHOBaHa Ha QU-
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J1ocoCKOM WIIM Ha COITMOIOTMYeCcKOoH rmouBe. CaMa HayKa rocyZJapCTBEH-
HOTO IpaBa BKJIIoYaeT B cebst obiriee (MeXKIyHAPOAHOE) TOCYAapCTBEHHOE
MIpaBO ¥ rocylapCTBEHHOE MPaBO TOU WIU APYTOM CTPaHBHI.

Hapsizy ¢ rocyapcTBEHHBIM IIPABOM BBIZIEIAETCA M a IMUHUCTPATHB-
HOEe IIPaBO KaK COBOKYITHOCTb HOPM ITpaBa, OMpeAEISAIONUX COOTHOIIIE-
HUS MEXIY OpraHaMU roCcyJapCTBEHHOTO YIIPaBIeHUs U TPakKJaHaMH.
Ecsu TocyzapcTBeHHOE TIpaBo 06PHCOBBIBAET YCTPOHCTBO rOCYAapCTBa,
TO aIMUHUCTPATHUBHOE IPAaBO PAaCKPBIBAET YIIPABIEHUECKYIO JeATeNb-
HOCTb I'OCyZJapCTBEHHOM BJIACTH.

W13 obactu BHyTpeHHero ympaeaenus I ®. [llepiieHeBuY, B 4acT-
HOCTH, BBIJIEJISIET [0 CBOEMY ITPAKTHYECKOMY 3HaYeHUI0 pUHAHCOBOE
IIPaBO KaK COBOKYITHOCTh HOPM IIpaBa, OMPEEISIONINX CITIOCOOBI IPU-
0bpeTeHUsT ¥ pacXoJ0BaHUS TOCYIapCTBOM MaTepUalbHO-GUHAHCOBBIX
CpeacTB, He0OXOAUMBIX /JIST OCYIIIECTBIEHUS UM CBOUX 3aa4. Cioza xKe
OTHOCSITCSI 1 HOPMBI ITpaBa, oNpezearoIue GuHAHCOBOE X035IUCTBO Ta-
KHX COI030B MyOJUYHOIO XapaKTepa, IOAYMHEHHBIX TOCYAapCTBY, KaK
ropoza, yrpashl U Ip.

OxpaHsis ycTaHOBJIEHHBIH PaBOBOI MOPSAZOK, TOCYAapCcTBO obecte-
YHUBAET €r0 HEITPUKOCHOBEHHOCTh B HEKOTOPBIX CJTy4YastX ero HapyIeH s
yYIpO30# HaKa3aHusA. B 3Tol rocymapcTBEHHOU eI TETbHOCTH PACKPhIBa-
eTcs KapareyibHas QyHKIUA rocyapcTBeHHOH BiaacTh. COBOKYITHOCTD
HOPM IIpaBa, MOCPEACTBOM KOTOPBIX TOCYZaPCTBO COEIUHSIET C HEKOTO-
PBIMU [TPaBOHAPYIIEHUAMU ITPABOBHIE TIOCIEACTBYSA B BUle HAKa3aHUA,
COCTaBJISIET YTOJIOBHOE MPAaBO. B HEM Tak’Ke BhIpakaeTcs AeATeTbHOCTh
rOCyZapCTBEHHOM BIACTH, a TOTOMY OHO TaK)Ke MPeCTaB/sIeT 060COOUB-
IITyIOCS YaCcTh BHYTPEHHETO yIIpaBieHus. MiMeeTcss KapaTeibHas BIacTh
(kak QYHKIIMOHAIBHOE IPOSIBJIEHNE TOCYapCTBEHHON BJIACTH), KOTO-
past KapaeT He ITIOTOMY, YTO UMEET Ha TO MIPaBO B CYOHEKTUBHOM CMBIC-
Jie, a TIOTOMY, YTO HaXOZAUT 3TO 1ieJiecoobpa3HbIM U 06/1aZIaeT K TOMY hak-
THUYECKOH BO3MOXKHOCTBIO.

K yrosoBHOMY IpaBy MPUMBIKAIOT: KPUMHHOJIOTHS, M3yJaroIas rmpe-
CTYIUIEHIE KaK COIMaNbHOE SIBJIeHre, 0COOEHHO CO CTOPOHBI ITPUYNH WIH
($aKTOPOB IPECTYITHOCTH (YTOJIOBHAS COI[UOJIOTHS), @ TAK)KE IIPECTYITHU-
Ka KaK CBOeoOpasHbIi YeJIoBeueCKUi TUI B GHU3UUECKOM U ITICUXUIECKOM
OTHOIIIeHUH (YroJI0BHAsT aHTPOITOJIOTHS) ; YTOJIOBHAs TIOJTUTHKA, BhIpaba-
THIBaOIAs 11eJiecoobpasHbie Mephl 60PbOBI € TPECTYITHOCTHIO.
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YcraHaBnauBas npaBuia MOBeJeHUA Kak A TpaxkJaH, Tak U [
CTPYKTYP BJIaCTH, TOCyapCTBEHHAA BIaCTb HAIIPaBJIAET CBOIO JeATeNb-
HOCTbH Ha ITpUMeHeHre HOpM ITpaBa K paKTU4eCKUM OTHOIIEHHUAM B KOH-
KPETHBIX CIy4asx MpaBoHapylleHUusa. JTa GYHKIUA ToCyAapCcTBEeHHON
JleATeIbHOCTU IIPOSABJIAETCA B IPOLiecCyaJlbHOM IIpaBe, 107 KOTOPHIM I10-
HUMAaeTCs COBOKYITHOCTh HOPM ITpaBa, yCTaHABIMBAIOIINX CUCTEMY Aei-
CTBUM cyZia B BUZIe PACKPBITUA B KOHKPETHBIX CIy4asx MPUMEeHUMOCTHU
TIOCJIeZICTBUM TON WIN UHOW HOPMBEI IIpaBa.

[Tpornecc BeIpakaeTcs B Tpex ¢opMmax: rpaskJaHCKUM mpoliecc, Ha-
TIpaBJIeHHBIN Ha OXpaHy YacTHBIX ITPaB; YTOJIOBHBIH Ipoliecc, HarpaBIeH-
HBIH Ha IPWIOXKeHNe HaKa3aHUA 3a COBEPILIeHHOe IIPeCTyIUIEHHE; aZlMU-
HUCTPATUBHBIN IIpoliecc, HallpaBJIeHHbIM Ha ycTpaHeHue MOocaeACTBUN
HeIpaBWIbHBIX IefICTBUH TOT'O WJIH IPYTOro opraHa BiaacTu. Jloiroe Bpe-
M YTOJIOBHBIN Y T'PaXIAHCKUM Ipoliecc peCTaB/IsIN HepaszeabHoe Iie-
Joe; auddepeHnALINA UX KaK [0 OpraHaM CyZa, TaK U [0 MPUHITUIIaM
CyZOTIpOU3BOZCTBA COCTABJISAET SABJIE€HNE [T03HeNIIIero BpeMeHu. AMu-
HUCTPaTHBHAaA IOCTULINA eCTh IPOLYKT COBCEM HOBOT'O BpEMEHU U He MO-
JKeT ellle CYUTATHCA BIIOJIHE OTIpe/ie/TUBIIecs.

B npezenax rocyzapcTBa, kak nokasan I. @. lllepmieHeBuY, a UHO-
IZla ¥ 3a ero npejesaMy PacIoiaraeTcs cor3 JIUI, 00beIMHEHHEIX 00-
ITHOCTBIO PEJIUTHU, KOTOPhIM HOCUT Ha3BaHUe LiepkBU. JKU3Hb TaKOTO
PEIMTMO3HOI0 COI03a MOALAETCA HOPMUPOBAHUIO B IBOSKOM CMBICIIE:
CO CTOPOHBI BHYTPEHHUX OTHOIIIEHUH Cpe/id YWIEHOB IIEPKBU U CO CTOPO-
HbI BHELITHUX OTHOIIEHUH IIePKBU KaK 001IIeCTBEHHOT'O COI03a K TocyAap-
CTBY KaK BBICIIIeH BiiacTHOM opranusaiuy. Ha 3Toii mouse co3zanoch Bo-
sIKOe IIpaBo: KaHOHUYecKoe U IiepkoBHoe. OToX/JeCcTBIeHNe 3TUX ABYX
TEepMUHOB ABJAeTCA HeIpaBWIbHBIM. [0 kaHOHUYeCKHM IIPaBOM ITIOHU-
MaeTcs IPaBo, Cofieprkalieecs B KaHOHAX ITePH0za BCEJIEHCKUX COOOPOB.
KanoHMnueckoe mpaBo, cie/joBaTeIbHO, JaeT HaM HOPMBI, I[epKOBHBIE
110 CBOEMY IIPOUCXOXJEHUIO, XOTA [0 CBOEMY COZIep>KaHUI0 OHU BBIXO-
[T 3a TIpeZiesTbl THTEPECOB IIEPKBU, KaK, HallpUMep, 110 BOIIPoCy 0 6pa-
Ke, COOCTBEHHOCTH, BIa/IeHUH, IOTOBOpax. L[epKOBHOE [TpaBo ZiaeT Hop-
MBI, IIepKOBHBIE IT0 CBOEMY COZIep>KaHUIO, XOTSA CBOUM ITPOUCXOKAeHUEM
OHM 00513aHBI He IIePKBH, a TOCYAAPCTBY.

MBI COT/IacHEI C TeM, YTO B ZIeHCTBUTEIHHOCTH CIe/lyeT IPU3HATh, YTO
KaHOHHYECKOMY IIpaBy BOOOIIle HET MeCTa B CUCTEME IIpaBa. JTO y4eHue
0 HOpMax Boob1Iie ucropudeckoe. UTo KacaeTcs [[epKOBHOTO 1IpaBa, To,
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MIOCKOJIBKY OHO CBOMM IIPOUCXOXK/IEHHEM 0053aHO roCyapCTBy, a 10 CO-
JieP>KaHUIO CErofHA OlNpeAiesiAeT IoJI0XKeH e LIEPKBU B TOCyZ,apCTBe, Ipa-
Ba ¥ 00513aHHOCTY I'PakIaH-BEPYIOIINX, X IPABOBOE TIOJIOKEHUE U JIP.,
OHO €CTb YacTh ITyOIUYHOTO TIpaBa.

[To muenwuto I. ®. [llepuieHeBUYa, B 06JACTH YaCTHOTO MIpaBa He 3a-
MeyvaeTcs TaKol AuddepeHIInanum, KaK B 001aCTH IyOIMYHOTO MpaBa.
[TouTu BcA OHA 3aHATA MpeXk/e BCero rpakJaHCKUM IIPaBoM (XOTA ce-
TOZHA 3TO JaleKo He TaK).

O6mupHOCTh MaTepuaia, CoZepiKallerocs B rpaxkZaHCKOM IIpa-
Be, BBI3BIBAET OCOOBIN MHTEpeC K CUCTEMe HOPM I'PaKJaHCKOTO Ipa-
Ba. PuMckue TpaguLuy nepefany HOBelllleMy BpeMeH!U MHCTUTYLIU-
OHHYIO CUCTEMY, T. €. CUCTEMY, ITOJIOKEHHYIO B OCHOBY VHCcTUTYIM#H [as
u IOcTuHMaHa. DTa cucTeMa COCTOUT M3 Tpex dacTeif: o Julax, o Be-
max, 06 uckax. Tak KaK Bce TpakAaHCKUe TPaBOOTHOIIEHUS TIPOUCXO-
JAT MEeXJY JULlaMU 110 ITOBOAY Belllell U OXpaHAITCA UCKaMU, TO UH-
CTUTYLIMOHHOM cUcTeMe He 0CTaeT IMITaBHOT'O — KJIacCUUKaIOHHOTO
MOMEHTA.

Ha cmeHy eii ABWIach NaHAeKTHaA CUCTeMa, 0OsA3aHHasA CBOEH Hmzje-
eti B. T'roro, a ceoum pacmpocrpanenueM — ®. K. CaBunbu. OHa pacma-
JlaeTcs Ha 4eThIpe OT/esia: BelIHOe IIPaBo, 00A3aTeIbCTBEHHOE TIPaBo,
ceMeltHoe IIpaBo, HacjleZCTBeHHOe IpaBo. IIpy 5ToM UM BceM IIpeziie-
CTBYeT 0011as 9acThb, B KOTOPOM FOBOPUTCA O CyOBEKTe, 0OBEKTE, IOPH-
JAUYeCcKUX cZesIKax, 3aluTe IpaBa. KoHeyHo, Ha CTOpOHe 5TO CCTeMBbI
II0 CPaBHEHUIO C UHCTUTYIIMOHHOU BCe IpeuMyIlecTBa.

PsizioM ¢ rpakJaHCKUM ITPaBOM B 06/1aCTH YaCTHOTO IIPaBa BBIABUHY-
JIOCh TOPTOBOE IIPAaBO, KOTOPOE COXPaHAET CBOI0 060COOIEHHOCTE, TIOKA
TOPTOBBIN 000POT BBIENAETCA U3 SKOHOMUYECKOT0 060pOTa IO CBOEMY
KOMMepUecKoMy AyXy, lledaTb KOTOPOT'o NaZlaeT U Ha TOProBoe IIpaBso.
Ho Teneps, korza npenpruHUMAaTeIbCTBO OXBATHUJIO BCE CTOPOHBI }KU3HU
JIF0Ze, CTEPIUC TPAaHUIIBI B OBITOBOM OTHOLIEHUH, CTUPAIOTCS TPAHUIIBI
U B I0pUANYecKoM oTHolleHU!. Kaxxzas HoBasg KoAupUKaIUA TOProBo-
'O 3aKOHO/ATEIbCTBA OXBATHIBAET BCe OOJBINYIO chepy HapOAHO-XO35H-
CTBEHHOM KU3HH, U IOTOMY, ECTECTBEHHO, JIeJI0 MOXKET JIOUTH JI0 CIIHA-
HUSA TOPTrOBOT'0 U I'PaXXZaHCKOTO IpaBa.

I[Toka ToproBoe IIpaBo He TOJIbKO COXPaHsAET CBOIO CAMOCTOATEIBHOCTD
10 OTHOIIEHUIO K IPaXXJaHCKOMY IIPaBy, HO axke 0OHAPYKUBAET HEKO-
TOPYIO HAKJIOHHOCTS K AnddepeHInanuu. Tak, 13 TOProBoro rnpasa Bbl-
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JEJIAI0TCA C IPeTEeH3UAMU Ha CAMOCTOATEIbHOCTb BEKCEJIbHOE, MOPCKOE
U CTpaxoBoe IIPaBo.

Ocob6eHHOCTH 3eMJIEBIaIEHUA 1 3eMJIETIONb30BaHMUs, MO/ BO3AeMH-
CTBHEM KOTOPBIX XKHUBET OOJIbIlas YacTh HAapo/a, BhI3BAIU BhIJETIEHHE
M3 YaCTHOI'O IIpaBa CaMOCTOATEIbHOU YacTH B BUIE 3€MeJIbHOI0 Ipa-
Ba. K coxxaneHuo, ropuziiyeckas MbICIb HAXOAUTCS IO/, CUJIbHBIM BJIU-
SIHMEM IIPaKTHUKU, KOTOpast IToKa He ZIoITyckaeT 060co6IeHrs HOPM Tpa-
Ba B 3aKOHO/JATeNbCTBE U HayKe, M Ha 3arazie HET K TOMY ZIOCTaTOYHOMN
OOy IUTETHHOM TPUINHBI.

B rpaxxkzjaHckoM IpaBe MOXKHO PasjinyaTh CJIeAyoliee: TEOpU IPax-
JIAaHCKOTO TIpaBa, pPoJib KOTOPOU BHITIONHSIACH B TeueHre XIX B. pUMCKUM
IIpaBoOM, a Telepb TOJBKO ellle UIeT TBepAylo OIIOpy B MaTepuase Ho-
BEUIINX I'PAXKAAHCKUX 3aKOHOAATENBCTB; 0IMa I'PaK/JaHCKOTO IIPaBa,
Jarolas CUCTEMaTU4YeCKOe U3JIOKEHME ITOJI0KUTENIbHOI'O IPaKAaHCKO-
ro IpaBa TOU WU APYTOM CTPaHBI; TPAXKAaHCKO-IIPaBOBast MOJUTUKA,
KOTOpasi TOJIbKO HaMeYaeTcsI ¥ CWIBHO OTCTAET OT YTOJIOBHOM U GUHAH-
COBOM TTOJIUTUKU.

B oTHX 06/1aCTAX 3a UCTEKIIIee BPeMsI BO3HUK/IN U HOBBIE YacTH WIN
2J7IeMeHTHI. B 06;1acTy MyOIUYHOTO MMpaBa — KOHCTUTYIIMOHHOE TIPaBo,
HaJIOTOBOE TIPaBO, YTOJOBHO-UCIOJHUTEIBHOE TIPaB0, apOUTPaKHbIN
mpoIiecc, MeXAyHapoAHOe MMyOJInYHOe paBo. B chepe yacTHOrO mpa-
Ba — IpeAIpUHUMATENbCKOE IIPaBO, KOMMepUYecKoe IIpaBo, TPYZAOBOE
MIpaBo U IIPaBO COLMAILHOTO 0becieueH s, arpapHoe MpaBo, ceMeHHoe
MIpaBo, MEXAYHAPOJHOE YAaCTHOE TpaBo U Ap. OJHAKO 3T 06CTOSITENb-
CTBa TOJBKO YKPEIUIAIOT COIEPKATETbHYIO COCTABIIAIONIYIO «ITyOIUIHO-
r'0 ¥ YaCTHOTO» KOMIIOHEHTOB CUCTEMBI [IpaBa.

B HacTosillee BpeMsI CUUTAETCS, YTO MMyOJUYHOE TIPaBO Hampase-
HO Ha peryJaupoBaHUe JesTeTbHOCTU MyOJUIHBIX MHCTUTYTOB BJIACTH,
rocyzapctBa (OpraHoB 3aKOHOZATENbHOM, UCITOTHUTETFHON BIACTH),
JPYTUX OPTaHOB BJIACTU U yIIpaBieHuA (IPOKypaTyphl, Pa3TUIHBIX KOH-
TPOJIbHBIX, HAI30PHBIX U MPOYUX OPTaHOB). DTO PETyJIMpOBaHNe ToCy-
JlApCTBEHHOM /IeTeTbHOCTH TI0 YIIPaBAEHUI0 00I[eCTBOM. B KOHEUHOM
cueTe Takasl JiesITeIbHOCTb HallpaBjieHa Ha obecrieyeHue MpaB U UHTe-
PECOB TpaK/iaH, ee Iiejib — CO3/IaHUe TIOPsZKa OOIeCTBEHHOMN KU3HH,
HaWIy4IIMM 06pa3oM COOTBETCTBYIOIIET0 HHTepecaM KakK BCero obiie-
CTBa B 11€JIOM, TaK M KaXXJ0ro KOHKPETHOTO rpaxkzaHuHa. K oTpaciaam
My 6IMYHOTO MpaBa CeTOAHS 0OBIYHO OTHOCAT KOHCTUTYI[HOHHOE TIPaBo,
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MyHHIUIIJIIbHOE [IPaBo, aIMUHUCTPATHUBHOE IIpaBo, GUHAHCOBOE IIpa-
BO, YTOJIOBHOE IIPaBO, SKOJOTHYecKoe MpaBo, YTOJIOBHO-IIPOLlecCyalb-
HOe IIPaBo, rpakAaHCKO-IIpoliecCcyaJbHOE MIPaBo, BCe MpolieccyalbHoe
HOPMBI OTpaciIeit, MeXXAyHapoAHOe MyOIUIHOE TIPaBo.

YacTHOe MpaBo, ECTECTBEHHO, ONHUPAaEeTCsA Ha MyOIuYHOe, 6e3 KOTO-
POro OHO MOJKET OKa3aThCsl GECCUIBHBIM. B 0011eil crcTeMe IpaBa 3TH
COCTABJIAIOIIME TECHO B3aMOCBA3aHB! M B3aUMO/EHCTBYIOT.

YacTHOe IMpaBO CBOMM CYILIIECTBOBaHUEM 00513aHO HATMUUIO YaCTHON
COOCTBEHHOCTHU. DTO IIPAaBO — MPOAYKT Pa3BUBAIOLIMXCSA YaCTHOTPAKAAH-
CKUX oTHolIeHu. CBOOOAHBIE PHIHOYHBIE OTHOLIEHU, TPAaBOBAast TOJ-
JepXKKa U IOpUANYECKas 3alIUIIeHHOCTh UX YYaCTHUKOB, obecriedyeHne
UX CyO'bEKTOB HEOOXOAUMBIMY ITPaBaMU — BCE 3TO, KOHEYHO, TPUBOJUT
K BOSHUKHOBEHHUIO ITPaBOBBIX HOPM, PETYIUPYIOIINX TaK/e OTHOIIEHMUH,
r/ie oIpe/e/IAI0IIMU CTAHOBATCA paBHOIIpaBUe CTOPOH, SKOHOMUYe-
ckas cBoboga, TuUHasg cBo60za rpakaH, UX MPeAIIPUUMYUBOCTD U .
YacTHoe MpaBo O3HAYaeT, YTO MMeeTcs olpeziesieHHas chepa OTHoIIe-
HUM, BMeLIaTeIbCTBO B KOTOPYIO TOCYAapCTBa HeXKelaTeabHO, a I0TOMY
3ampelleHo Wik orpaHudeHo. [To3ToMy YacTHOe MpaBo — 3TO COBOKYII-
HOCTb HOPM IIpaBa, PETYIUPYIOIINX, OXPAHAIONUINX U 00eCIeYnBaIOIINX
OTHOIIIEHUs YaCTHBIX COOCTBEHHUKOB B IIPOIlecce MMPOU3BOJACTBA U BJla-
JeHU, TOJIb30BAaHUA U PACIIOPsyKEHUs MaTepUaIbHBIMU 0O BEKTaMHU.

K oTpacjsm yacTHOTO mpaBa 0ObIYHO OTHOCAT TPakJaHCKOe MPaBo,
peANpUHUMATENbCKOE IIPaBo, KOMMepUYecKoe IpaBo, ceMelfHoe Ipa-
BO, TPYZOBOE TIPaBO, 3eMeJbHOe IIPaBo, MeXAYHAapOAHOe YaCcTHOE IIpa-
BO U JIp.

B HacTosIIee BpeMs B CTPYKTYpe CUCTEMEBI IIpaBa BBIAEIAIOT U pac-
CMaTpHUBAIOT TAKKE 6HymMpuzocydapcmeeHHoe (HauUOHANbHOE) U Medc-
JyHapooOHoe npaso.

BuayTpUrocyzapcTBeHHOe IpaBo — COBOKYITHOCTh HOPM ITpaBa, Co3-
JIAHHBIX ITPAaBOTBOPYECKMMHU OpraHaMU TOT'O VI MHOT'O HAallMOHAIbHO-
T'0 FOCYZIapCTBa U PETYIMPYIOLINX 00IleCTBEHHBIE OTHOIIEHUST, CKIa/Ibl-
BaloIIMecs BHYTPU CTPAHBI.

K MexxzyHapoZHOMY IIpaBy OTHOCATCSA HOPMBI IIpaBa, UCTOYHUKAMU
KOTOPBIX ABJIAIOTCA MEX/AYHAPOAHO-IIPABOBBIE OTOBOPHI, IPUYEM pa3-
JUYaloT MEeXAyHapoAHOe YacTHoe (CBA3aHHOE B OCHOBHOM C 3KOJIOTH-
yecKo# chepoit) U MexAyHapoAHOe MybaudHoe (CBsI3aHHOE B OCHOB-
HOM C TTOJIUTUYECKON U mybauuHol cdepoit) mpaBo. B coBpeMeHHOM
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MHpe MeXIyHapOAHOE IIPaBo IPUOOPETAaeT OTPOMHOE 3HAYEHUE B CBS-
3H C TeM, YTO MEXXTOCyJapCTBEHHBIE CBS3U IIOMOTAIOT FOCyapCTBAM CO-
BMECTHO, 6eCKOHGIMKTHO pelllaTh MHOTHE CJIOYKHBIE TIPOOIEeMbI 1 IBU-
raTbCs BMECTe I10 ITyTH IIporpecca.

Hecy4aiiHO 1103TOMY MHOTHE CTPaHbI CITPaBeJINBO MPU3HATN HOP-
MBI MEXAYHapOAHOTO MpaBa s cebs1 06s3aTeIbHBIMU, a OTAEIbHbBIE
Y3 HUX HapsAAy ¢ MeXKAyHAapOAHBIMH JIOTOBOPAMH BKJIIOYAIOT B HAIMO-
HaJIbHBIE CUCTEMBI ITpaBa TaKKe ObIepU3HaHHbIe TPUHIIUITB 1 HOPMBI
MeXXAyHapoJHOTO ITpaBa. K urciry 3TUX rocyZapcTB OTHOCUTCS U Poccuii-
ckas Oegeparnysi, B KOHCTUTYITNN KOTOPO# cKazaHo: «O6Ienpu3HaHHbIE
TIPUHITUATIBI 1 HOPMBI MEXX/IYHAaPOJHOI'O IIpaBa M MEXAYHAPOAHBIE JOT0-
BophI Poccuiickoii ®efepalinu ABIAIOTCA COCTABHOM YacThIO ee IIpaBo-
BOU cucTeMbl. Ecin MeXXayHapoAHBIM goroBopoM Poccuiickoii @eze-
paluy yCTaHOBJIEHBI UHBIE ITPABUJIA, Y€M IIPEAyCMOTPEHHBIE 3aKOHOM,
TO MIPUMEHAIOTCA IpaBuia MeXAYHapOAHOTO AoroBopa» (4. 4 cT. 15).

VzyueHue 3TUX pobieM BeAyT B HACTOSIIee BpeMsI MHOTHE yUeHbIe-
topucThl. Ho y)xe ceffyac MOXKHO cZieflaTh TaKO€e 3aKJII0UeHre: HOPMBbI
MeXXIyHapOJHOTO MpaBa, CTAHOBSACH IIPU OINpe/eeHHbIX 00CTOATENb-
CTBaX COCTABHOM YaCThIO POCCUMCKOM ITPaBOBOM CHCTEMBI, He 06pasy-
IOT CAMOCTOSITEIbHOM OTpac/y MpaBa.

OJHaKO MHOE COOTHOIIIEHHE HOPM MEeXX/yHapOAHOI'0 HAaI[MOHAIBHOTO
IpaBa UMeEeT MeCTO B cTpaHax EBporielickoro coros3a. B aTux cTpaHax cre-
ITeHb TPOHUKHOBEHUS HOPM HAZHAI[MOHAIBLHOTO, B 0COGEHHOCTH HOPM
MEeXAYHapOAHOTO PerMOHANbHOTO IIpaBa 3HAYUTENbHO 6OJIblle, YeM
B IpYyTUX rocyzapcrBax Mupa. CHucTeMbl ITpaBa cTpaH EBpornerickoro co-
1032 yKe HaXO/SITCS B 3aBUCMOCTH OT MHOTUX HOPM HaZIHAIIMOHAIBHOTO
€BPOIIENCKOro ITpaBa, v 3Ta TEHEHIIN TOCTeNeHHOo ycrinBaeTcs. Hop-
MBI BHYTPUTOCYJapCTBEHHOTO (HaIlMOHAIbHOIO) IIpaBa Bce 6oiee cTaH-
JapTU3UPYIOTCA pellleHusIMU EBporelickoro cy/ia o mpaBaMm 4ejoBeKa.

Pazmuyarorcs cieAyione OCHOBHBIE OTPAC/AU: KOHCTUTYIIMOHHOE,
aJIMUHUCTPATUBHOE, QUHAHCOBOE, 3eMeNIbHOE, IPaKAaHCKOE, TPYZOBOE,
ceMelHOe, YTOJIOBHOE IIPaBo, MPaBo CyZ0yCTPOUCTBA U TPOKYPOPCKOTO
Haz30pa, apbUTPaskHO-TIPOIlecCyanbHOe, TPaXAaHCKO-IIPOIIECCYaTbHOE
U YTOJIOBHO-TIPOIIECCYaTbHOE TIPaBO U IPyTHE.

KoHcTuTyIinoHHOE ITpaBo — BeAylIas OTpac/b npaBa Poccuu, mpes-
CTaBJIAIONAs COO0I COBOKYITHOCTD ITPaBOBBIX HOPM, 3aKPEILISIOIINX U Pe-
TYIUPYIOUTHX 06IlleCTBEHHbIE OTHOIIEHNsI, Yepe3 KOTOophle obecreynBa-
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eTcsl OpraHu3aIloHHOe U QYHKIIMOHAIbHOE €ZIMHCTBO 0bIecTBa Kak
IIeJIOCTHOM cucTeMbl. TakuM 06pa3oM, KOHCTUTYIIMOHHOE IIPaBo OIIpe-
JleJITeT OCHOBBI KOHCTUTYIIMOHHOTO cTposi PO, cTaTyc yesoBeKa U rpax-
JaHuHa, peZiepaTUBHOE YCTPOMCTBO, CCTEMY OPTaHOB I'OCYAapCTBEHHOMN
BJIACTH M OPraHOB MECTHOTO caMOyIpaBieHus. J[OMUHUPYET aBTOPU-
TapHBIN METO/.

I'parkaHCKOE MTPaBO PETYIUPYET UMYIIIECTBEHHbIE U INYHBIE HEUMY-
IIeCTBEHHbBIE OTHOIIIeHMA. OCHOBHOM METO/ /IS PETYTUPOBAaHUs JaHHBIX
OTHOIIIEHNI aBTOHOMHBIH. YTOJIOBHOE ITPaBO OXPaHsIET ITpaBa v CBOOOBI
JIMYHOCTH, COOCTBEHHOCTD, OOIIECTBEHHBIN 1 TOCYAapCTBEHHBIH CTPOH.
TocroAcTBYeT aBTOpUTAapHBIN MeToz. CeMelHOe TTpaBo PeryaupyeT OT-
HOIIIEHUs, CBSI3aHHbIe ¢ O6paKOM U YWIEHCTBOM B CEMbeE.

3.3. BHyTpurocyzapcTBeHHOe U MeXIyHapOAHOE TIPaBo.
MexayHapoZiHOe IIpaBo Kak ocobas oTpacib IIpasa.
MexayHapozHOe YacTHOE IPaBo

MexAyHapoAHOE TIPaBO XOTS U MPEACTABIAET COO0I CaMOCTOATEb-
HYIO TIPABOBYIO CUCTEMY U O6jIaflaeT 3HAYUTEIbHBIM CBOeOOpasueM,
He MOXeT CYIIeCTBOBaTh M30JUPOBAHHO OT APYTUX OTpacjel mpasa
Y BHEIIIHUX BJIUSHUM. AHAJTOTUYHBIM 00pa3oM U BHYTPUTOCYAAPCTBEH-
HOe TIPaBo JIF060T0 rocyjapcTBa He MOXKET He MOJBEPTaThCs BIUIHUIO
KaK 3apyOeKHBIX TPAaBOBBIX CUCTEM, TaK U MEXAYHAPOAHOTO MpaBa.

CBA3b MEXAYHAPOJAHOTO IPaBa ¢ BHYTPUT'OCYAAPCTBEHHBIM IIPaBOM
06ycIoBIeHa TEM, YTO OCHOBHBIM CYOBEKTOM MEXAYHAaPOAHOTO Ipa-
Ba BBICTYIIAeT rOCyapcTBO. HeCKOIbKO IOCyAapCTB MIPU COIVIACOBAHUU
UX BOJIM CIIOCOGHBI 3aK/II0YaTh MEXAYHAPOAHbIE JOTOBOPHI MEXKIY CO-
6011, a 3HAYUT, CIUTAIOTCS IO CYTU TBOPLIAMU MEXKAYHAPOAHO-TIPABOBBIX
HOpM. ['0CyZapCTBO OAHOBPEMEHHO SABJIAETCS CyObEKTOM KaK BHYTPEH-
Hel, Tak ¥ MeXXyHapOAHOU MOMUTUKU. [Ipy ocylecTBIeHNN MeK/AyHa-
POZHOM NOJUTUKU TOCYyJapCTBO YIYUTHIBAET BHYTPUTOCYIapCTBEHHEBIE
¢daxTopsl (B TOM UMCiie ¥ BHyTPeHHEE 3aKOHOJATeNbCTBO, IIpeX/e Bce-
r'0 KOHCTUTYLIMIO), a IIPU OCYL[eCTBIEHUH BHYTPUTOCYJapCTBEHHOMU Jie-
ATEBHOCTU 00513aHO YUUTHIBATh 00s13aTebHBIE AJIT HETO HOPMBI MEX-
ZYHApOZHOTO IIpaBa.

57



3. MonsTue npa.a. Ero cuctema

C 0ZIHO} CTOPOHBI, BHYTpEHHee 3aKOHOAATeIbCTBO roCyJapCTBa JOJIK-
HO IPUHHUMATHCA C Y4eTOM paTUGUIMPOBAHHBIX MEXXAYHAPOJAHBIX ZIOT0-
BOPOB U He IPOTUBOPEYUTD M.

C ApyTo#l CTOPOHBI, MEXXAYHAPOAHbIE TOTOBOPHI MOTYT OBITh pPaTH-
$UIMpoBaHbI TOMBKO TOTZA, KOTZA OHU COOTBETCTBYIOT KOHCTUTYLINMM
P®. PatudunpoBaHHble MeXAYHAPOAHBIE ZOTOBOPHI 001a1al0T BBIC-
el IPUANIECKON CUIOH. B cilydae mpoTUBOpeYrs J0O0TO BHYTPEH-
Hero 3aKOHa MeXXZyHapoJHOMY ZIOTOBOPY B ZIefiCTBUE BCTYIAIOT IIpaBU-
JIa MeX/IyHapoZHOTO 0TOBOPA.

TeHgeHIIMY Pa3BUTHUA MeXAYHAPOJHOI'O IpaBa CBUJETENbCTBYIOT
0 TOM, YTO B3aUMO/IEHiCTBHE MEX/YHAPOJHOTO U BHYTPUTOCYAapCTBEH-
HOTO ITpaBa [IOCTEeIIeHHO YCWINBAETCA U TI0 Mepe JajbHelIel mHTerpa-
I[UY OHU JBIKYTCA K COMMKEHUIO, KOTOPOTO, OHAKO, 110 BCE BUAUMO-
CTH, B OKOHYATEJILHOM BH/Ie HUKOT/ZA He MPoM30ieT. BzauMozeiicTBue
MeXXAYHapOJHOTO Y BHYTPUTOCYAAPCTBEHHOTO MIpaBa IPUOOpeTaeT HO-
Bble pOPMBI, HallpUMepP IOCPEACTBOM JeATETbHOCTU PA3TUYHBIX MeX-
JYHApOZAHBIX OpraHU3alli, IPUMEHSAIONINX HOPMBI U MeXAyHapOAHO-
ro IpaBa, ¥ BHYTPUT'OCYZApCTBEHHOTO IIPaBa, TaKUX Kak EBpomnelickuii
CyZ IO IIpaBaM 4eJioBeKa.

[TpuHIUITHANTBHO BAXKHBIM fABJIAETCA B3aUMOZAEMCTBIE MeXAYHAPO/-
HOTO [TpaBa WX OTZEeIbHBIX €T0 MOJ0Tpacel ¢ COOTBETCTBYIOIIUMHU OT-
pacIAMHU BHYTPUTOCYZapPCTBEHHOI'O IIpaBa.

MexayHapogHOe ¥ BHYTPUTOCYyJapCTBEHHOE ITpaBa B3auMOeHCTRY-
0T TI0 HECKOJIbKUM HaIllpaBJIeHUAM.

KocBeHHBIM 06pa3oM 4epe3 MeXAyHapOogHOE IIPABO OCYIIeCTBIIAETCS
B3aUMOZIeHiCTBYE BHYTPEHHUX IIPABOBBIX CUICTEM Pa3IMUYHbIX TOCYZAPCTB.

BrIzieIAI0T cieyrolyie IPUHLIUITB TAKOTO B3aUMO/eHCTBUA:

1) paBeHCTBO NMPABOBBIX CUCTEM;

2) eVHCTBO Ilesenoaralus;

3) cornacoBaHHOe JelicTBHE MeXAYHapOAHOT'0 U BHYTPUTOCYZap-
CcTBeHHOTO npaBa Poccun;

4) cobrogeHye TIPeATTUCAaHUN U MEXAYHAPOAHOTO, U BHYTPUTOCY-
JapCcTBeHHOro IIpasa.

Ocobyro pobyeMy IpeZcTaBifeT coO0i coomHouleHUe MexcOyHa-
POOHO20 nyb6aUUHO20 Npasa u mexicdyHapoOHO20 YACMHO20 npaed.

MexzyHapoAHOe JacTHOe IIPaBO — 3TO COBOKYIIHOCTb HOPM, Pery-
JIMPYIOLINX YaCTHOIIPABOBbIE OTHOLIEHUA MeXAyHAaPOAHOI'O XapaKTepa.
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MexayHapogHOe YacTHOE MPaBO CPOAHU BHYTPEHHEMY YaCTHOMY
MIpaBy, PETYIUPYIOUIEMY IMIaBHBIM 00pa3oM UMYILEeCTBEHHBIN 000POT.

MexayHapoAHOe MyOIUIHOE MTPAaBO — COBOKYITHOCTD I0PUANIECKUX
MIPUHIIMIIOB ¥ HOPM, PeryJIUPYIOIIHUX OTHOIIEHHU MEX/Y ToCyJapcTBaMHU.

OCHOBHBIE Pa3IUIMS MEXAY YACTHBIM U MYOIUIHBIM MeXAYHAPO/-
HBIM IIPaBOM 3aKJIIOYAIOTCA B CJIeAYIOIIEeM:

1) mpeagMeTOM pPeryIUpPOBaHUI MEXAYHAPOAHOTO Iy OIMYHOTO ITpaBa
CJTy’aT IpeuMyLIeCTBEHHO OTHOIIIEHUA MeX/Y TOCyAapCcTBaMU o pas-
JIUYHBIM MeXAYHapOAHBIM BOIIpOCaM, a IpeJMeTOM PeryJupOBaHUA
CO CTOPOHBI MEXYHAPOAHOT'O YaCTHOTO IIPaBa — MMYIleCTBeHHBIE OT-
HOIIEHUA MEXKY XO3IUCTBYIOIIUMY CyObeKTaMHU, XOTS U HAXOAALITNMU-
¢Sl B pa3/IMYHbIX F'OCYapCTBAX WIN OCYIIEeCTB/IAIOIINMU MeXAyHapO/-
HYI0 KOMMEPUYECKYIO eTeTbHOCTbD;

2) OCHOBHBIMHU CYyO'bEKTaMU MEXAYHAPOAHOTO ITy OJIMIHOTO TIpaBa sIB-
JITIOTCS CyBEPEHHBIE TOCYAapCTBa, TOTa KaK CyObeKTaMu MeXAYHAPOJ-
HOT'O YaCTHOT'O IIPaBa BHICTYIAIOT IOpUANYecKHe U GU3NIEeCcKHe JINIIA;

3) B METOZOIOTUY MEXAYHAPOAHOTO Iy OJIMYHOTO ITpaBa MPEBAIUPY-
eT UMIIEPaTUBHBIM MeTOo/ IIPaBOBOr'0 PETYJIMPOBAHUA, B MEXAYHAPO/-
HOM YaCTHOM IIpaBe — JHCIO3UTHUBHBIN;

4) MeXZyHapOAHOe Iy OIMYHOE ITPaBO MPEACTABIAET COO0H cCaMOCTO-
ATENBbHYIO IPABOBYIO CUCTEMY, TOTZA KaK MeX/IyHapOAHOE YacTHOe Ipa-
BO TaKOBOI He 06pasyeT. MexkyHapoHOe YaCTHOE IIPaBO — 3TO MIPEXKe
BCEro KOJUTM3UOHHOE IIPaBO, CYTh KOTOPOT'O CBOAUTCA K OIpeZie/IeHUI0
IpaBa CTPaHHl, MOAJIeXKAIIEro IPUMEeHEHNUI0 K KOHKPETHBIM IIPaBOOT-
HOIIIEHUAM MeX/Y JTUL[aMHU.

B TO e BpeMs MeXAyHapoAHOe MyOIMYHOE MPABO TECHO CBSI3aHO
C MeXX/IYHapOAHBIM YacCTHBIM IpaBoM. HepeZ Ko HOpMBI MeXAyHapo/-
HOTO IyOJIMYHOTO IIpaBa YeTKO He OTTPaHUYEHbI OT HOPM MeXAyHapoJ-
HOT'O YaCTHOTO IIpaBa.

Pa3BuTHe MeXIyHapOAHOTO MyOIUIHOTO U MEXAYHAPOJHOTO YacT-
HOTO IIpaBa B3aMMOCBS3aHO U B3aMOOOYCIOBIEHO.

99



3. MonsTue npa.a. Ero cuctema

3.4. OCHOBHBIE TIPABOBbIE CUCTEMBI COBPEMEHHOCTH.
AHIJIOCAKCOHCKOE ITpaBo. POMaHO-repMaHCKOe TpaBo.
MycynbMaHCKOe TIPaBo

B HacrosIee BpeMsA B MUPe HaCUUTHIBAETCS OKOJIO IByXCOT HAIIHO-
HaJIbHBIX [IPABOBBIX CHCTEM. B KaXK/0li CTpaHe NCTOPUYECKU B 3aBUCH-
MOCTH OT HAIlIOHAJIbHBIX TPAAUIUH, KYJIbTYypPbl, MEHTAIUTETA U IPYTUX
($aKTOpPOB COIMATBHO-3KOHOMUYECKOT'O ¥ MOJUTUIECKOTO XapaKTepa
CJIOKUIIACh CBOSA CHCTeMa IpaBa. Karkgasa HalMoHalibHAsA CUCTeMa IIpa-
Ba MMeeT CBOU OCOOEHHOCTH U XapaKTePHbIe YePTEI, YTO II03BOJISIET I'O-
BOPHUTD O €€ CaMOOBITHOCTH.

OnHako, HECMOTPS Ha CBOM OCOOEHHOCTH U PA3/INIUsA, TU IIPABOBBIE CH-
CTeMBI UMEIOT U OOIIIHe YePThI, KOTOPbIE ITO3BOJIAIOT UX OObeIUHUTD B TAK
Ha3bIBaEMBbIE «[TPABOBBIE CEMbH». [IOHATHE «ITPABOBAsi CEMbSI» UCIIOIb3yEeT-
Cs1 JIVIITh JIJI1 TOTO, YTOOBI BEIIBUTD CXOZCTBA U PA3JIMYNA IIPABOBBIX CHCTEM
coBpeMeHHOCTH. Ha CerogHAHNN 1eHb PasIIys MeX/y IIPAaBOM PA3HbBIX
CTpaH 3HAYUTETbHO YMEHBIIAIOTCA, U/ET MPOIlecC UX COMMKEHs, KOTO-
PBIi 00y C/IOBIEH MHTETPAIIMIOHHBIMU IIPOIIECCAMHU B COBPEMEHHOM MUDE.

[TpaBoBBIE ceMbU 06pa3yIoT 06beJMHEHIE HECKOIBKIX IPABOBHIX CH-
CTEeM Pa3JIUYHBIX FOCYJAPCTB, KOTOPBIE UMEIOT O0IIIre KOPHU BO3HUKHO-
BEHUsI Y UCTOPUYECKOTO PA3BUTHUA, OCHOBAHBI HA OFHUX U TeX XKe Ipa-
BOBBIX IPUHIIUIIAX ¥ HOPMAX, UMEIOT OJHY U Ty JKe pOpPMY BEIPOKEHUA.
OTH IpaBOBbIE CUCTEMBI UMEIOT OZIHY U TY K€ OOLTHOCTD IIPUHIIUIIOB IIpa-
BOBOT'O PeryJMpOBaHusA, KOTOPHIE OMPeAEIAIOT UX coAepKaHue. B atux
MIPABOBBIX CEMbIX OOBIYHO HCIIOIB3YIOT TOKECTBEHHBIE WM CXOJHBIE
IO CBOEMY 3HAUEHUIO I0OpUJNYecKye TOHATHA, TEPMUHBL U KaTerOpuu,
YTO OOBACHAETCS eMHCTBOM MX IIPOUCXOXKAEHUSA, PACIPOCTPAHEHUEM
(nm ke perieniivielt) IeIBIX TPABOBBIX MHCTUTYTOB M HOPM IIPAaBOBOM
CUCTeMBI OJHOU CTPaHbI Ha PYTYIO.

TakuMm obpa3om, 1o/ MPaBOBOY ceMbel TOHUMAETCS OTIpeeIeHHas
COBOKYITHOCTb HaIIMOHAJBHBIX CUCTEM IIpaBa, 060beIMHEHHBIX OOLTHO-
CTBIO ICTOPUIECKOTO GOPMUPOBAHUSA, CTPYKTYPBI ICTOYHUKOB, IPUHIIN-
TIOB [IPABOBOT'O PETYINPOBAHUA, IOHATHIHO-KaTeTOPUAIBbHOTO allliapaTa
IOPUNYECKON HAyKH. VI3ydeHrneM CpaBHUTEIHHOTO aHA/IN3a HAIMOHAIIb-
HBIX IIPABOBBIX CUCTEM, BBIABIEHNEM UX OCOOEHHOCTe! U OOIINX YepT 3a-
HUMAaeTCs HayKa CPAaBHUTEIBHOTO MTpaBa (KOMITAaPAaTUBUCTHUKA).
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K Bompocy o TUIOI0oruY MTPaBOBBIX CUCTEM CYIIECTBYIOT Pa3IHYHbIe
MIOAXO/BI. 3a OCHOBY KJIacCUGUKAI[UU MOTYT IIPUHUMAThHCA Pa3IndHbIe
KPUTEPUHN — UJeO0IoTUYeCcKUe, IopugndecKre, STUIYecKre, SKOHOMIYe-
CKUe, peJTMTo3Hble, reorpadudeckue u T. . IOpuamdeckas TUIONOTUA
MI03BOJIIET YIUTHIBATh KOHKPETHO-UCTOPHUYECKUE, IOPUAUKO-TEXHIYEe-
CKU€ ¥ UHbIe 0COOEHHOCTH Pa3IMYHBIX TPABOBBIX CUCTEM.

B Hay4yHOU TMTEpaType MOXHO BCTPETUTH CAMbIe PA3TMYHbIE TUIIOJIO-
rudeckKue mo/paszeeHusa ceMel HallMoHaIbHOTO IpaBa. B ocHOBY ki1ac-
cubUKaLNK TPABOBBIX CUCTEM COBPEMEHHOCTH MOTYT OBITh ITOJIOXKEHBI
pasHble KpuTepuu. Tak, U3BeCTHBIN (paHIly3CKUH YIEHBIN 110 CPaBHU-
TeJIbHOMY ITpaBoBeZieHHIo P. JlaBuz BeIZIe/IAET IBa KPUTEPUA KIacCupu-
Kaluu: ugeosorndyeckuil (GakTopel KyabTyphl, peuruu, ¢puiocodun,
SKOHOMMYECKOU M COLMATBHOU CTPYKTYPHI) U KPUTEPUH IOPUINIECKOHN
TexHUKU. OH yKa3bIBaeT, YTO 06a OHU JOJKHBI OBITH MCIIOTb30BAHBI
«HE U30JIMPOBAHHO, & B COBOKYITHOCTH».

Vicxoas us atoro, P. JlaBuz BeiZiesiseT TPU IVIaBHbIE T'PYIIIEI IPAaBO-
BBIX CUCTEM: POMaHO-TePMAaHCKYIO IIPABOBYIO CEMbIO, CEMBIO OOIIETO
IIpaBa ¥ CeMbIO COLIMAMHNCTUYECKOTO IIpaBa. JTa KiaccupuKalusa Hau-
GoJiee TOMy/IsIpHA B COBPEMEHHOM I0pUANYECKOl HayKe. VI3BeCTHBIN
repMaHckuii ropuct K. LIBaiirepT B kauecTBe KpuTepus Ki1accupuka-
I[UY TPABOBBIX CUCTEM OepeT MOHATUE «IIPABOBOM CTUJIb», YIUTHIBAIO-
mui IATh GaKTOpPOB:

1) mpoucxoxKAeHNe U dBOJIOLHIO TPAaBOBOY CHCTEMEI;

2) cBoeobpasyre I0pUAUIECKOTO MBIILIEHVS;

3) cnenuduryeckue IpaBOBble UHCTUTYTHI;

4) mpUpOAY UCTOUHUKOB MTpaBa U CIIOCOOBI X TOJTKOBAHUS;

5) ugeosnorudeckrie GaKkTOPHL.

C yueroMm atux pakTopoB K. LIBaiirepT paszindaeT cieAyrolye mpa-
BOBBIE CHCTEMbI: POMAaHCKYI0, Ff€pMaHCKYIO, CKaHAMHABCKYIO, aHIJIO-
aMepUKaHCKYI0, COITUAIMCTUIECKYIO, IPABO Mc/IaMa, MHAYCCKOe IIPaBo.

B pamMkax mpaBOBOI ceMbU BO3MOXKHA KjiaccupUKaIKsa MPaBOBBIX
cuCcTeM U Ha 6osiee MenKue Tpymnnbl. HanpuMep, B poMaHO-repMaHCKOM
IIPaBOBOM ceMbe BBIZIEJIAIOT IPyIy GpaHIly3cKOTo (pPOMaHCKOr0) paBa
Y TPYIIIY TepPMaHCKOT'0 IIpaBa, B IPaBOBOM ceMbe 0OIIIEero paBa — IPyII-
Iy aHIIMHCKOrO IIpaBa U IPYIITy aMepUKaHCKOTo ITpaBa U T. 1.

[Tpu kaccupuKay OCHOBHBIX MIPABOBBIX CUCTEM COBPEMEHHOCTHU
YYUTBIBAIOTCA C/IeAYION[He TPYIIbl GaKTOPOB: BO-IIEPBBIX, UCTOPHYe-
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CKUI reHe3UC IIPAaBOBBIX CUCTEM; BO-BTOPBIX, CUCTEMA UCTOYHUKOB IIpa-
Ba; B-TPETbUX, CTPYKTypa IIPAaBOBOM CUCTEMbI — BeAyIIHE IIPABOBhIE WH-
CTUTYTHI U OTPACJIH MIpaBa.

Knaccudukaiysa mpaBoBBIX ceMell BO MHOTOM OIPeZEIAETCI Xapak-
TEPOM €€ UCTOYHUKOB: IOPUANYECKUX, IYXOBHBIX U KYJIbTYPHO-UCTOPU-
YecKUX. B kauecTBe OCHOBHOT'O Pa3UyUs MeXKAY POMaHO-TepPMaHCKOHN
CHCTEMOM MpaBa 1 ceMbeii 06111ero paBa BRICTYTIAIOT XapakTep u ¢popma
WCTOYHUKOB MpaBa. Ec/ii poMaHO-TepMaHCKasi IIpaBOBasi CUCTEMaA SIBJISA-
eTCs MMMCAaHHBIM, KOANGUITMPOBAHHBIM IIPABOM U ITPABOIPUMEHUTENH Pe-
IITaeT ZIeJT0, IUIITb CPaBHUBAsI KOHKPETHYIO CUTYAIIUIO ¢ 06I1eii HOpMOH,
TO aHIVIOCAKCOHCKAst CCTeMa O6IIero mpaBa XapaKTePU3YeTCsI TEM, UTO
B €€ OCHOBE JIEXXUT CyAeOHbIl IpelleIeHT, T. . OHa Mpe/CTaBIseT coboi
crucTeMy HeKOAUpUITMPOBAaHHOTO MTpaBa.

Ha xapakTep popMUPOBaHUSI NICTOYHUKOB IIpaBa, Ha GOpMYy UX BbIpa-
JKeHUsI BO MHOTOM BJIUSIOT CJIOXKUBIIKECS IIPABOBBIE TPAAUITUU U KYJTb-
Typa, 06pa3 IPUANYECKOTO MbIIIIeHuss. Hampumep, 47151 poMaHo-Tep-
MaHCKOU ITPaBOBOM CUCTEMBI XapaKTEPHO PACCMOTPEHUE ZIe1 Ha OCHOBE
061TMX, aGCTPaKTHBIX HOPM TIpaBa, a AJis aHIVIUHCKOTO IIpaBa OJHAK/bI
BBIHECEHHOE Cy/ZIOM pellleHUE ABISIETCI HOPMOM JIJIs BCEX TTOCIEAYIOIINX
paccMOTpeHUH aHATOTUYHBIX Aejl. OHAKO CTelleHb 0653aTeTbHOCTH ITpe-
Ile/ieHTa 3aBUCUT OT MeCTa B cyZebHOM nepapxuu cy/a, paccMaTpuBa-
IOIIIEr0 JAHHOE JIETIO, U CyZa, Ybe PEIIEeHUE MOXKET CTaTh IIPU 3TOM IIpe-
LIeIEHTOM.

B Hay4HOIi iuTepaType MPUHITO BBIAEIATH CIEAYIONE OCHOBHBIE
MIPaBOBbIE CEMbU:

1) anrnocakcoHckyto (Anrmmus, CeBepHada Vpnanzaus, CIIA, Kanaza,
Asctpanus, HoBas 3enanaus u ap.);

2) poMaHO-TepPMaHCKYIO (CTpaHbl KOHTUHEHTAIbHON EBPOIIBI);

3) MyCyJIbMaHCKYIO;

4) COIMaNTUCTUIECKYIO;

5) unzpycckyto.

B oTedyecTBeHHOI I0pUINYECKON HayKe, TOMMMO Ha3BaHHBIX IIPaBO-
BBIX CEMEH, BBIZIEJIIOT Y CJIABTHCKYIO IIPaBOBYIO cucTeMy (Poccust, Ykpa-
uHa, benopyccus, Bonrapus, HoBas Orocnasus). HasBanHyto rpyniy
MIPaBOBBIX CUCTEM, BXOAAIINX B CJIaBIHCKYIO CEMbIO IpaBa, C yBEPEHHO-
CTBIO0 MOKHO OTHECTU K POMaHO-TepMaHCKOM ITPaBOBOU CUCTEME, TaK KaK
Yy HUX €CTh MHOT'O CXOKMX ITPU3HAKOB U XapaKTEePHBIX YePT.
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AHzn0-amepuxaHckas npasosdas cucmemd. AHTIIOCaKCOHCKas Ipa-
BOBas CeMbsI BKJIFOYAET MTPaBO AHIVIUU U CTPaH, MOCIeJ0BaBIINX 06pas-
1Ty aHIVTMHCKOTO TIpaBa.

JlJ1s1 aHITIOCaKCOHCKOM MMPaBOBOM CUCTEMBI He XapaKTepHO KJaccuye-
CKOe ZieJIeHVe MTpaBa Ha MyOIUYHOe U YaCTHOE.

AHIIMIICKasA TIpaBoBasi CUCTeMa BKJIIOUAET «00IIee TIPaBo», «CTATYT-
HOe TIpaBo» (3aKOHOZATENBCTBO) U «IIPaBO CIIpaBeINBOCTH». Kaxzaoe
M3 HUX UMeeT CBOIO UCTOPUIO CTAHOBJIEHUA U PA3BUTHUA.

Tak Ha3bpIBaeMoe «common law» AHmuu (061iee MpaBo) CKIaAbIBa-
JIOCh KaK eJUHas CUCTeMa MpelieIeHTOB (BhIpabaThiBaeMbIe CybIMU pe-
IIeHus Opasrch 3a OCHOBY IPYTUMU Cye GHBIMU UHCTAHITUSMU IIPU pac-
CMOTpEHUH aHAJIOTUYHBIX Zen). Obllee mpaBo AHIINY IIEPBOHAYATHHO
CJIOKUIIOCH B BUZe CyZeOHBIX 0ObIuaeB. /lesio B TOM, YTO B PEIIEHUH CY-
ZeOHBIX CITOPOB MPUHUMAJIY YYacTHe IPUCTHKHBIE 3acegaTenu (CBobo-
Hble TPaklaHe), KOTOPBIE 3aYaCTyIO, B OTIMYME OT CyAbU, He obazanu
mpodeccroHaTbHBIMU 3HAHUAMY O HOPMax paHee IIPUHATHIX CyAeOHBIX
PpellleHn, KOTOpble HeOOXOAUMEI ISl TIPABIIbHOM I0PUANYECKOL KBa-
muUKaIIUY TOCTYIIKOB. CBOIO MIO3UIIHIO IPUCKHBIE OTIpeZIesIsSIv, OCHO-
BBIBAsICh Ha CJIOXKUBIIEHCSA CCTEME TPAAUIINI U 0ObIYaeB.

C XV B. HavyaJIcA Ka4yeCTBEHHO HOBBIM 3Tall B pa3BUTUU aHITIMHACKON
IIPaBOBOM CHCTEMBI, CBA3aHHBIU C ITOSIBJIEHUEM «IIPaBa CIIPaBe/JINBOCTH,
CYTb KOTOPOT'O 3aKJIF0Yasach B TOM, YTO IIOCTENIEHHO CTaJI CKJIaJbIBaThCA
0COOBIH TIOPAZOK aNeJUIIUY K MOHaPXy — PacCMOTPETD JIEJTO0 «IT0 COBE-
CTH», «I10 CIIPABEATUBOCTH». Pa36UpaTeIbCTBO e/ OCYIIECTBIISLI JIOPA-
KaHIIep, KOTOPBIH 110 CYIIEeCTBY BBITOMHAI GYHKIIUMHU CAMOCTOATETLHOTO
cyapU. BriocsiezcTBuuM, B pe3ysbTaTe MPOBeAeHHOM cyAe6HOM pedopMbl
(1873-1875), HOpMHI 06IIIEero IIpaBa U IIpaBa ClIpaBeI/TMBOCTH COCTABH-
JIV OCHOBY €JUHOM CHCTEMBI IIpele/[eHTHOTO IIpaBa AHIJINU.

OCHOBHBIM MCTOYHUKOM aHIVIOCAKCOHCKOTO TIpaBa sSBJAETCS cyaeb-
HBIH IIpenieZieHT. [IpelieieHThI cO34at0TCsA B AHIVIMY TOJBKO BBICIIUMU CY-
JeOHBIMY MHCTaHIMAME: [lanmaToit mopaos, Cyae6HBIM KoMuTeTOM Taii-
Horo CoBeTa, AleJUIALIMOHHBIM CyZIoM U Beicokum cyzoM. Hikecrosiue
CyZBl TIpeliefIeHTHI He co37atoT. [IperieieHTHOe TpaBo AHIVINY MUMeeT UM-
TIepaTUBHBIN XapaKTep, T. €. KaKaas cyAeOHas MHCTaHLIKA o6s13aHa ciesjo-
BaTh NpelleZieHTaM, BBIpabOTaHHBIM €10 CAMOM U BBIIIECTOSIUMHU CyJaMH.

Ha coBpeMeHHOM 3Tarie pa3BUTHA B aHITIOCAKCOHCKOM IPaBOBOH CH-
cTeMe BO3pOCJIo 3HaueHHe 3aKOHa Cpe/i IPyTUX UCTOYHUKOB ITpasa. [1o-
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BBIIIIEHHE POJTM 3aKOHOAATETbHOMU eI TeTbHOCTH CBA3aHO C TEMU MHTE-
rpalOHHBIMU IIPOIlecCaMU, KOTOPhIe UAYT B 0ObeAuHEeHHOHM EBporre.
[Ipu 3TOM yYUTBHIBAETCA ONBIT APYTUX I'OCYJAapCTB, B TOM 4YHMCJIe HALUO-
HaJIbHO-TIPABOBBIX CUCTEM, OTHOCAIIUXCSA K POMaHO-T€pPMaHCKOU CEMbe
mpaBa. CiezoBaTenbHO, HabMI0ZaeTCs TPOIIECC MMOCTEIIEHHOTO COMIKe-
HWS MPABOBBIX CUCTEM AHIVIMH U IPYTUX CTPaH KOHTUHEHTAJIbHOU EBpo-
mel. B AHDIMY HeT nrcaHoi KoHCTUTyIMy. AHITMHCKasA KOHCTUTYLIAA —
9TO CcHCTeMa IIPaBOBbIX IPUHITAIIOB ¥ HOPM, BIpabOTaHHBIX cyAe6HOM
¥ 3aKOHO/IaTEIbHOM BIaCcThI0, IPU3BAaHHBIX 06€CITeYNTD TPaBa 1 cBo6O-
JBl JUYHOCTH, a TAaK:K€ OrPAHUYUTD IIPOU3BOJI BJIACTH.

3aKoHOZaTeNbHbIE aKThI, IPUHUMaeMble aHIVIMACKUM IapaMeH-
TOM, 110 chepe AeHCTBUS AeIATCS Ha Iy OIMYHbIe, pacIIPOCTPAHSIOIIECs
Ha Heollpe/ie/IEHHbBIN KPYT CyO'heKTOB U ZIeHCTBYIOIINE Ha BCel TEPPUTO-
puy BeTMKoO6pHUTaHUH, ¥ YaCTHBIE, PACITPOCTPAHSIOIINECS Ha OTAETbHBIX
JuL ¥ TeppuTopuio. CyleCcTBYIOT 3aKOHOZAATebHbIE aKThl, IPUHUMAae-
Mble MECTHBIMHU OpT'aHaMU BJIaCTH, KOTOPBIE I€UCTBYIOT Ha COOTBETCTBY-
OILIUX TEPPUTOPHUAX.

Ocob60e MeCTO cpeii ICTOYHUKOB aHIVIOCAKCOHCKOTO MpaBa 3aHuMa-
eT opuAndecKas JOKTpHUHa (Hayka), 1o KOTOPOU cieAyeT TOHUMAaTh
cyznebHbIe KOMMEHTAapUH, HallMCaHHbIe HanboJiee aBTOPUTETHBIMU aH-
VIMHCKUMU I0PUCTaMH, Jallle BCETO CYAbsIMU, OITMCAHUS IIpelleZIeHTHON
MIPaKTUKU, IPU3BAHHbIE BBIIIOJIHATD POJIb IPAKTUYECKOI'0 PYKOBOZACTBA
JJI1 FOPUCTOB.

AHTIOCaKCOHCKAsA MIpaBoOBas CUCTeMa paclIpoCTPaHEHa BO MHOTUX
crpaHax mupa (B CeBepHoi Upnanauu, Yanbce, [lomrangauu, CIIA, Ka-
Hazie, ABcTpanuu, HoBo# 3eaHauu U psifie APYTux). XOTs B HEKOTOPBIX
CTpaHax, BXOAALIUX B CUCTEMY aHIJTIOCAKCOHCKOT'O IpaBa, uZeT Mpolecc
npaBoBoi aBToHomuu (CIIIA, Kanaza, ABcTpanusi), OfHAKO B paMKax
JIAHHOM MMPaBOBOM ceMbH OCTAIOTCs OOIIMMH XapaKTep U 0CO6eHHOCTH
MIPaBOBOM ZIeSITETbHOCTU, UCIIONb3yeMble IOPUANYECKUE TTOHATHA, TEP-
MUHBI U KOHCTPYKLIMU, TUI IIPAaBOBOTO MBILUIEHUA U JpyTrye Iopujude-
CKMe€ 3JIEMEHTHI.

[TpaBoBas cucrema CIIIA cytoXkuiach O BAUSHUEM aHIJTUICKOTO Ipa-
Ba, KOTOpOe OBUIO paclpocTpaHeHo Ha TeppuTopuu CeBepHOUM AMepu-
K1 000CHOBAaBIIUMUCS TaM IiepeceieHIiaMu 3 AHIIAY. XOTS aMepUKaH-
CKasd [paBoOBas CMCTeEMAa U BOCIIPUHAJIA [IPABOBBIE TPAAWLIMU Y IPABOBYIO
KyZIbTYpY AHIINY, HO B CIIIA Ha mepBbIi IUIaH BEIIBUHYJ/IACH UZed caMo-
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CTOATEJIBHOI'O Pa3BUTUA HALlMOHAJIBHOIO IIpaBa. Ilociie npososralie-
HU HeE3aBUCUMOCTH ObLUTH IPUHATH pesepanbHast Koncturynus 1787 T.
Y KOHCTUTYIMH IITaTOB. B HEKOTOPAIX IITaTax GbUTHM MIPUHSATHI YTOJIOB-
HBIE, YI'OJIOBHO-IIpOLiecCyanbHble U I'PaXXAaHCKO-IIPOLieCCyalbHbIe KO-
JeKchl. TakuM 06pa3oM, B aMEPUKAaHCKOM IIPaBe CIOXKUIACh AYaTUCTH-
yecKas CHUCTeMa, CXOZHasd C aHIVIMMCKOM IpaBoBoOi cucTeMoil. OgHAaKO
aMepUKaHCKas IpaBoBas CUCTEMA CYIleCTBEHHO OT/INYAeTCsA OT AaHTJIMH-
CKOM cHCTeMBbI ITpaBa. JTO pa3nyue CBA3aHO ¢ GpeflepaTUBHBIM YCTPOU-
crBoM CIIIA. IIITaTel 06/1a4af0T 3HAYUTEILHONM CAMOCTOATENbHOCTBIO
B BOIIPOCaX 3aKOHOZAATEIbCTBA U CO3ZaHUA CyeOHBIX MTpelieeHTOB. [1o-
MUMO TOTO, YTO Ka)K/bIHM LITAT UMeeT CBOIO IIPaBOBYIO cucTtemy, B CIIIA
cyllecTByeT U ¢esiepaybHas clucTeMa IIpaBa.

B ominume oT aHIIMICKOTO MIpaBa, MpaBoBoi cucteMe CIIA mpucy-
e HaJn4ue TaKOTo [IPaBOBOr'0 UHCTUTYTA, KAK KOHTPOJIb CYZ0OB 3a KOH-
CTUTYLIMOHHOCTBIO 3aKOHOB. BBICIINI KOHCTUTYIIMOHHBIN KOHTPOJIb OCY-
mecTBisieT BepxoBHb cys CIIIA. BepXoBHBIN Cy/] U ITOZ €r0 HaJ30POM
BCe ZipyTHe CyZAbl — deZepasbHbIe U IITAaTOB — CJIEAAT He TOIbKO 33 KOH-
CTUTYLIMOHHOCTBIO 3aKOHOB (eZiepalliy U IITaTOB, HO U 32 IPUMeHeHUEM
obiero npasa. JIlroboe cyge6HOe pellleHre MOKeT ObITh aHHYTMPOBAHO
B cJIy4yae IIpU3HaHUA ero MPOTHBOPeYaIllM KOHCTUTYIIMOHHOM HOpMe.

Koncrurynus CIIIA — 5To OCHOBHOM 3aKOH CTPaHbI, OIIpee Ao
OCHOBBI OOII[ECTBEHHOTO U F'OCYAaPCTBEHHOTO CTPOSI.

AHrI0-aMepHuKaHCKas [TpaBOBas CUCTeMa OTINYaeTCs Ype3BbIYaitHOM
TMOKOCTBIO IIPABOBOT'O PETYIUPOBAHUSA, €T0 OIU30CTHIO K GaKTHUeCKUM
00I1IeCTBEHHBIM OTHOIIEHUAM. DTOT GeHOMEH 00BsACHIETCA 0c000i po-
JIBIO Cy/la B CO3/JaHUU U ITPMMEeHEeHU! ITPaBOBBIX HOPM.

HecMoTps Ha BHeIIHWe OT/INYMA, U POMaHO-TepMaHcKas, U aHIJIO-
aMepHUKaHCKas MPaBOBbIE CUCTEMBI 6a3UPYIOTCS Ha 001eM KyIbTYPHOM
dyHIaMeHTe XpUCTUAHCKUX IIeHHOCTeH, TMbeparTbHOM JeMOKPaTHH, TTPU-
3HAHMU IIpaB YeJoBeKa U Ha uHauBuagyanusMe. B XX-XXI BB. uget npo-
1[ecc ux cOMDKeHUsA, 00yCIOBIEHHBI HHTETPAIMOHHBIMU TEH/EHITHI-
MU B 06'beIHEHHOM EBporte.

Pomano-zepmanckas npagosas cucmema. PoMaHo-repMaHcKas 1npa-
BOBasA CUCTeMa — 3TO Pe3yJ/bTaT 3BOJIIOLUNA PUMCKOI0 IIpaBa, HUKOUM
06pas3oM, OHAKO, He SIBSIONIHICS ero KOTHeH.

PomaHo-repMaHcKas paBoBas CUCTEMa OTINYaeTcss HOpMAaTUBHOMN
VIIOPSZI0YEHHOCTHIO ¥ CTPYKTYPHUPOBAHHOCTHIO UICTOYHUKOB. B 3T0# 1pa-
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BOBOM CHCTeMe T'OCIIO[CTBYIOIIASA POJIb OTBe/leHA 3aKOHY U B IIEPBYIO OYe-
peZb KoZieKCy. 3aKOH CIIY>KUT OCHOBHBIM, a B psZie OTpacjel mpaBa, Ha-
IIPUMeEDP B YI'OJIOBHOM, U €IMHCTBEHHBIM UCTOYHUKOM IIpaBa.

PomaHo-repmaHckad cucTema IpaBa IoJy4Ynaa paclpocTpaHeHue
BO MHOTHUX CTpaHax B Pe3yJbTaTe UX KOJIOHU3ALUY WU Ke J0OPOBOJIb-
HOH pelleNIy MHOTUX ITPABOBBIX MHCTUTYTOB 3TOU CUCTEMEL.

CTaHOBJIEHHE POMAaHO-TePMaHCKOM MPaBOBON CHCTEMBI CBA3aHO
¢ amoxoi BospoxeHus, Korja B KOHTUHEHTaIbHOH EBporie crano ¢pop-
MUPOBaThCA HOBOE IOpUANYECKOe MUPOBO33peHMe. [71aBHadA posb IIpu
OTOM IIpUHaZJIeXxasla yHuBepcureTaM. [IpaBo, KoTopoe npernogaBanoch
B YHUBEPCUTETAX, CTAJIO OOIUM /I Bceit EBporbl. OTa cucTeMa mpaBa
CJIOKWIACh B Pe3y/IbTaTe YCWINY YUeHBIX eBPOIleICKUX YHUBEPCUTETOB,
KOTOpBIe BhIpaboTaiu 1 pa3Bwin, HaurnHas ¢ X1 B., 06IIIyIO )11 BCEX FOpU-
[JUYECKYIO HAyKY, TPUCIIOCOOIEHHYIO K YCIOBUAM COBPEMEHHOTO MHUPa.

OcHOBOI IpenozaBaHusA ITpaBa CTajJIo pUMCKOe IIPaBo M HApAZY C HUM
KaHOHMUYECKOe IIpaBo. M UMb 3HAUMTENbHO [103JHee B YHUBEPCUTETAX
HayvaJy [IperozaBaTh HallMOHaJIbHOE I1IPaBo.

Hosas mkosna, mMeHyeMas JOKTPUHOM eCTeCTBEHHOTO MpaBa, Io-
6enwia B yHuBepcuterax B XVII-XVIII BB., TOCTaBUB B IIEHTP JIO60TO
0611eCTBEHHOI'O CTPOSI YeI0OBEKA, MOAYEPKUBAS €0 HEOThEMIEMBIE
«ecTeCcTBeHHEbIe MpaBa». [[IKoyia ecTeCTBEHHOTO TIpaBa TpeboBasa, 4To-
6bI HapsAZAYy C YaCTHBIM ITPaBOM, OCHOBAHHBIM Ha PUMCKOM IpaBe, EBpo-
ma BeIpaboTasa ¥ HeJOCTAIOIIKe eii HOpMBI Iy OJIMYHOTO TIpaBa, BhIpa-
JKalolIie eCTECTBEHHbIE MTpaBa YeJ0BeKa U rapaHTUPYIOLINEe CBOOOAY
YeJ0BevyeCcKON JIMYHOCTH.

HoBglif 3Tamn B HCTOPUY pOMaHO-TepMaHCKOW IIPaBOBO ceMbH Ha-
ynHaetcs ¢ XVIII B., korza Havasiach KoaubUKamuysa mpaBa. 3aKoH CTasl
[JIaBHBIM 3JIeMEHTOM IT03HaHUA mpaBa. B XIX-XX BB. kogudukanusa
IOJIy4yunsa MUPOKOe paclpoCTpaHeHNWe BO BCeX CTPaHaX poMaHoO-Irep-
MaHCKOH NMpaBOBOM ceMbU. DTO KOAUGUIIMPOBAHHOE MPaBO U [IOJKHO
6BUTO TIPUMEHATHCA CyAaMu. IIpaBo, TpernoZiaBaBiieecs B YHUBEPCUTE-
Tax 0 KogupUKauuu, He ObLUIO MPaBOM, MPUMEHABUIMMCA Ha MPaKTU-
ke. Tak, Bo ®paHIuU cpasy e IOCc/Ie PEBOJIOINHN OblIa OCyIleCcTBIeHa
HaIOJIeOHOBCKasA KoAMHUKaIlKsA, KOTopasA 3aTeM UMesia OTPOMHOE BIIU-
AHVEe Ha MHOTHe cTpaHbl EBpOIB], a 03Xe U 3a ee IpeeaMu.

Koamdukariua nMesna v cBOU OTpULIaTeNbHbIE ITocaeAcTBUA. [Ipu Ko-
aubuKaIu IpaBa 6bUIa YIIylleHa U3 BUAY YHUBEPCUTETCKAA TPAAULIUA,
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KOTOpast 3aK/I0Yasach B CTPEMIEHUN OOYIUTh TIOUCKY CIIPaBeINBOTO
mpaBa, MPeAIOKUTh IIpaBo-o6pasell. [Tocie TPUHATHA HAIOHAIbHBIX
KO/ZIEKCOB B €BPOIIEHCKUX CTpaHaX, IIpaBjia B pa3HOM CTENeHH, IIPaBo
OTOKJIECTBJISIOCH C 3aKOHOM. [IpH oTpeieJIeHNH PUPOABI IpaBa B HEM
CTaJI BUZIETh BRIpAYKEHUE HE CITPaBeAIMBOCTH, a BOJIU IOCYIapCTBa, UTo,
HaIpUMeD, MTPOU3OIILIO B COITUATUCTUIECKUX CTPAHAX.

B HacTosIIIIee BpeMs B cCTpaHaX pOMaHO-repMaHCKOU IIPaBOBOM CHCTe-
MBI IIOMHUMO 3aKOHOZATEThCTBA OTKPBITO IMPU3HAETCA W BeAyIas POJb
JOKTPHUHBI ¥ CyZe6HOM TPaKTHUKKU B GOPMHUPOBAaHUU 1 SBOIIOIUH IIpaBa.
VzeT mpoliecc BO3pOXKAeHUSA WU eANHOTO ITpaBa, IPU3HAETCS TPUOPU-
TeT MeXK/yHapOAHOTro ITpaBa Mepez HallMOHAIbHBIM 3aKOHOATETbCTBOM.

DKoHOMUYECKasd U TOJUTHYECKAsA UHTerpalys cTpaH EBporbl gJaeT
BO3MOJKHOCTH COMMIKEHMS U MPAaBOBBIX cricTeM. Tak, ¢ mpuHATHEM EBpo-
MEeMCKOM KOHBEHITHH O 3alllTe OCHOBHBIX IIpaB u cBo6oz (1950) u 06-
pasoBaHUEM eIUHOTO EBPOIECKOTO CO03a Pa3BUBAETCS «€BPOIIEUCKOE
IIpaBO», KOTOPOE CaMbIM CyIIeCTBEHHBIM 06pa3oM BO3EHCTBYET Ha ro-
cyzapcTBa, Bxogsaniie B CoBeT EBporbl u EBporieickuii coro3.

CTpaHbl pOMaHO-TepMaHCKOM MPaBOBOM CEMbU — 3TO CTPAHBI «ITHCAa-
HOT0 IIpaBa». B HacTosIee BpeMsI B CTpaHaX KOHTUHEHTAJbHOTO IpaBa
OCHOBHBIM MCTOYHUKOM IIpaBa CUUTAETCS 3aKOH. 3aKOH 00pasyeT KaK Ob
CKeJIeT IMPaBOIIOpsIKa. B crcTeMe 3aKOHOAATENbCTBA BBICIIYIO IOPUIU-
YECKYIO CHJIy UM€eeT KOHCTUTYIIUA.

KOHCTUTYIIMSA 3aKpeIUIfieT CUCTEMY OCHOBHBIX IpaB 1 cBOOO/ ueoBe-
Ka U rpakJlaHHuHa, OCHOBBI OOIIIECTBEHHOTO U FOCYZIapCTBEHHOTO CTPOSI,
a TakKe MMPUHIIUITBI OPTaHU3alNU U AEeSATeTbHOCTH BBICIINX OPTAaHOB
roCcyZlapCTBEHHOM BIaCTU. B KOHCTUTYIMAX MHOTHX CTPaH IMOJIYYIWI 3a-
KpeIUIeHre TIPUHITUT Cye6HOTO KOHTPOJIS HaJl KOHCTUTYIIMOHHOCTHIO
OOBIYHBIX 3aKOHOB.

[TpakTHUYeCKHU BO BCEX TOCYZIapCTBAX POMaHO-TepPMaHCKOH MpaBOBOM
CUCTEMBI IPUHSATHI ¥ IEUCTBYIOT IPakZilaHCKUE, TPaXKAaHCKO-TIPOIIECCY-
aJbHBIE, YTOJIOBHBIE, YT'OJIOBHO-TIPOIIECCYaIbHBIE, aIMUHUCTPATUBHBIE
Y HEKOTOPBIE APyTHeE KOZEKChI. [IOMUMO KOZIEKCOB, CYIIIECTBYET U CHCTEMA
TEKYIIMX 3aKOHOB, PETYIUPYIOIINX BCe BaxKHelHe chephl 00IIeCTBeH-
HBIX OTHOIIIeHUH. [ITOMMMO 3aKOHOB ITMCAHOE ITPAaBO CTPaH POMaHO-Tep-
MaHCKOU ITpaBOBOI CEMbU BKJIFOYAET U MHOXKECTBO HOPM U Ipe/ITrca-
HUM, IPUHUMAaEMbIX OpraHaMU IoCyZapCTBEHHOH BJIAaCTH BO UCIIOJTHEHHE
3aKOHOB. 3aKOHOZATEe/b, OTPAaHUYNBAsACh U3T0KEHHUEM TTPUHIIUIIOB 60-
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Jlee WK MeHee OOIUX HOPM, YacTh IMOJTHOMOYMI TIPefoCTaBIseT aj-
MUWHUCTPATUBHBIM OpraHam /jist 6ojiee moApoOHOI UX perlaMeHTaIliH.

VICTOYHUKOM POMaHO-T€PMAaHCKOTO IIpaBa TaKyKe SIBSETCT OObr4aii.
Ha coBpeMeHHOM 3Talle ero pa3BUTHs IpUMeHeHHe 00bIYas KaK UCTOY-
HUKa TIpaBa OYeHb OrPAaHUYEHO 110 CPABHEHUIO C 3aKOHOJATEThCTBOM.
O6bIuaii TPUMEHSIETCS JIUIIb TOT/A, KOT/Ia 3aKOH MPSMO OTChUIAET K HEMY.

Cpeau NCTOYHUKOB KOHTMHEHTaIBHOTO ITpaBa Ha COBPEMEHHOM JTarre
€ro pasBUTHSA CYIIIECTBEHHO BO3POC/IO 3HaUeHUeE U CyeOHOM MPaKTUKH.
OaHako 37iech poJib cye6HOTO Mpelie/ieHTa He TaK BeJINKa, KaK B CUCTe-
Me ob1ero mpasa. CyzebHas mpakTUKa JelCTBYeT B paMKaX IIPaBOBBIX
HOPM, YCTaHOBJIEHHBIX 3aKoHoZaTeneM. CyeOHast MpaKTUKa He CBsi3a-
Ha HOpMaMU, KOTOphIe OHa caMa co3/iajia, Tak KaK OHU He UMEIOT 06s13a-
TeJIbHOTO XapakTepa. Ce0BaTeNbHO, Cybl HE MOTYT COC/IaThCS Ha HUX
7151 060CHOBaHUs MIPUHUMAEMOTO pellieHus. VICKIoueHe coCTaBIIsI-
FOT HOPMBI CyZIeOHOTO TIpellefieHTa, Co3/laBaeMble BBICIITUMU Cy/eOHbI-
MU MHCTaHIIUAMU.

OmnpeieleHHOE MECTO CPEAM MCTOYHUKOB MpaBa 3aHUMAaeT I0PHAU-
yecKasi JOKTpUHa. XOTs Ha COBPEMEHHOM 3Talle JOKTPUHA U YCTYTIHIa
MIePBEHCTBO CPe/I NCTOYHUKOB ITpaBa 3aKOHY, HO OHa IIPOZO/I’KAET OKa-
3BIBATh CYIIECTBEHHOE BIMSIHUE Ha 3aKOHOAATENSI U B IIPaBOIIPUMEHHU-
TeJIbHOH AeATeNbHOCTH. IMEHHO JOKTPHHA CO3/aeT IOPUANYECKUIN UH-
CTPYMEHTapUii /jist pabOTHI FOPUCTOB.

B coBpeMeHHO poMaHO-TepMaHCKOM crcTeMe IIpaBa MOTyIIN 3a-
KOHOZIaTeNbHOE 3aKpeIUieHre TaK Ha3biBaeMble O0IIe IPUHITUIIBL TIpa-
Ba. B ompezie/IeHHbIX YCIOBUSIX OHU MOTYT OBITh OCHOBAHUEM /IJIST pelie-
HUSI ZIeJT TIPYU OTIIPaBIeHNH! IIPaBOCYAs.

Jl71s1 IpaBOBBIX CHCTEM POMAaHO-TePMAHCKOM ceMbU XapaKTEPHO JieJie-
HIe TIpaBa Ha MybInyHoe U1 YacTHoe. Takoe feJieHue CBA3aH0 C XapaKTe-
POM peryIupyeMbIX OTHOIIEHHH: TTyOIUIHOE IIPaBO PEryaIupyeT OTHOIIIe-
HUS MEX/Y Iy OIMYIHOM BIACThIO U YIIPABJIsIEMBIMU CyOheKTaMH, a YaCTHOE
IIPaBO — OTHOIIIEHUS MEXK/Y YaCTHBIMU TUTIaMHU. [Ty6IrdHOoe TpaBo 6110
MIPH3BaHO PETyINPOBATh OTHOIIEHUS B yIIpaBIeH4YecKoi cdepe.

[Ty61myHOe ¥ YacTHOE MPaBO B CTPaHaX POMaHO-TEPMAHCKOMN CH-
CTeMBI paciiaflaeTcst Ha CJIEAYIOIIHNEe OCHOBHbBIE OTPAC/IU: KOHCTUTYIIH-
OHHOE TIPaBo, a/IMUHUCTPATUBHOE ITPABO, MEXAYHAPOAHOE IIPaBo, yTo-
JIOBHOE TIPaBo, MPOIlecCyaabHOE MPaBo, IPaskJaHCKOe MIPaBo, TPYAOBOE
MIpaBo H T. .
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O6s3aTebCTBEHHOE IIPABO B CTPAHAX POMaHO-TePMAHCKON CEMbHU
CUMTaEeTCA IEHTPAJIbHBIM pas/iesIoM I'paXJaHCKOTo IIpaBa.

[TpaBoByIO HOPMY BO BCEX CTpaHaX 3TOM ITPaBOBOM CeMbU IIOHUMAIOT
Kak 00111e0643aTeIbHOE IPAaBIJIO ITOBEAEHN, CO3ZIaHHOEe 3aKOHOJaTeIeM
Ha 00ILIMX MPUHITUIIAX TpaBa U UMeIOIIee BBICIIYIO IOPUANIECKYIO CILUTY.
HopwMmebl mpaBa B cTpaHax pOMaHO-TepMaHCKOM ITPaBOBOM ceMbH HOCAT
abCcTpaKTHBIHM, 06001IeHHbIH XapakTep. PyHKIIeH TpaBoOBO HOPMBI SIB-
JIIeTCSA JIUIIb YCTAaHOBJIEHHE ITPABOBBIX PAMOK.

[ToHATHE TPaBOBOM HOPMEL, IPUHATOE B POMaHO-TepMaHCKOH Ipa-
BOBOH ceMbe, ABJIAETCA OCHOBOM KoAuHKaIlU B TOM BHZE, B KAKOM ee
MMOHMMAIOT B KOHTHMHeHTanbHOU EBpore. Kozeke B poMaHO-repMaHCKON
TPaKTOBKe He CTPEMUTCS K TOMY, YTOOBI PEIIUTD BCE KOHKPETHBIE BOIIPO-
CBhl, BO3HUKAIOIIME Ha TIPaKTHUKe. B KoJeKce CHCTeMaTU3UPOBaHHI 00IIIve
IIpaBWIa [TOBEJIEHN, Ha OCHOBE KOTOPBIX TPAK/aHe U IIPaBOIIPUMEHUTEb-
HbIE OpPraHbl MOTYT Pa3pEelIUTDb T€ WIN UHbIE IOPUANIECKUE TIPOOIEMBIL.

Bo MHOTUX cTpaHaX KOHTUHEHTAIBHOI'O ITpaBa YCTaHOBJIEH IPUHLIUIL
cyAe6GHOT0 KOHTPOJISA HaZl KOHCTUTYITMOHHOCTBIO 3aKOHOB. B pszie cTpaH
IIPOBepKa KOHCTUTYI[MOHHOCTH 3aKOHOB BO3JI0}KEHA Ha CIIeI[UaIbHO CO3-
JlaBaeMble I 3TUX Liejlel KOHCTUTYLINOHHBIE cyZabl (B ['epmanuu, AB-
ctpuu, Utanuu, Typuun, Poccuu u ap.).

C y4eToM rocoZiCTBYyIOIel poi 3aKoHa B cCHicTeMe HCTOYHUKOB IIpa-
Ba O0JIBIIIOE 3HAYEHHE IPHAAETCA TOJIKOBAHUIO 3aKOHOAATENbHBIX HOp-
MYJI, TaK KaK 3aKOHOZaTeslb He MOJKET TOYHO IIPeyCMOTPETh pa3HOoOpa-
31ie KOHKPETHBIX JleJl, BOSHUKAIOUINX B IOPUANYECKOH TpaKTUKe. 3ajadya
IOPUCTOB COCTOUT IVIaBHBIM 006pPa3oM B TOM, YTOOBI IIPU MTOMOIIIY Pa3JIHy-
HBIX CITOCOOOB TOKOBAHUS HANUTH pellleHre, KOTOPOE B KaKJOM KOHKPET-
HOM CJIydae COOTBETCTBYeT BoJIe 3aKOHO/aTelA.

Mycynvsmanckoe npago. MycynbMaHCKoe IIpaBO — OZHA U3 caMo-
CTOATENBHBIX IPABOBBIX CUCTEM COBPEMEHHOCTH, KOTOPAas ABJIAETCA Ya-
CTBI0O MUPOBOI IIPaBOBOM KYJIBTYPEL. B HacTodllee BpeMs B MUpe HET
HU OZJHOU HCIaMCKOHM CTpaHbI, IpaBoBas CUCTeMa KOTOPOU He UCTIBIThI-
Basia OBl BJIUSAHUSA HOPM Iapuara (ompeZeeHHbIM UCKII0YeHUEM SB-
ngerca nuib Typiys). BmecTe ¢ TeM HU B OZHON M3 YKa3aHHBIX CTPaH
MyCy/JIbMaHCKOe IIPaBO HbIHE He ABJIAETCA eJUHCTBEHHOU CHCTEMO eit-
CTBYIOILIUX IIPAaBOBBIX HOPM.

MycynpMaHCKOe IIpaBo BO3HUKJIO KaK YyacTh mmapuara. [llapuat («mps-
MO¥ MyTh») — 3TO COBOKYITHOCTB OOpaIlleHHBIX K JIFOASAM 0653aTeTbHBIX
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K COOJIIOZIEHHIO HOPM U MPEeANMCaHNM, YCTaHOBIEHHBIX AJUTaXOM U TIe-
pedaHHBIX UM depe3 [Ipopoka Myxammaza. HopMel mapuaTa peryaupy-
0T BOIIPOCHI TTOBE/IEHUSA MyCy/IbMaH B [IOBCEHEBHOM KU3HU B UX OTHO-
IIIeHUAX MEXKIY cOO01 1 C BIacThio.

B mapuare penurnosHas uzesi O4eHb TECHO B3aMMOZEHCTBYET C IIpa-
BOBBIM HayajoM.

[IlapuaT KaK peJIMTMOo3Has CUCTEMA 3aKOHOIATeTbCTBA ObUT CO3/[aH paH-
HUMM MYCYJIbMaHCKUMU Y4YeHBIMU-TIPaBOBEZaMU ITOCTETIEHHO Ha OCHOBE
IVIaBHBIX ICTOYHUKOB HcaaMa — KopaHa u CyHHBIL. [[lapuart ABWICA pesyib-
TaTOM YeJIOBeUeCKON MHTEPIIPETAIIUY 3TUX TEKCTOB U JIOTUIECKUX TIOCTPO-
€HWUH, cZieJTaHHbIX Ha UX OCHOBE. AHA/IN3 BXOZAIINX B COCTaB IIIapraTa IIpa-
BIWJI TIOBE/IEHNS TTO3BOJISIET IIPE/ICTABUTD €TI0 B KaUueCTBe BCeoObeMITIONIEH
CHCTeMBI COITATbHO-HOPMATHUBHOTO peryiupoBanus. LleHTpaibHad uzes
IIfapuiaTa 3aKJI0v9aeTcs B CTPOTOM COBTI0IEHNH YCTaHOBIEHHBIX AJTaXOM
[TO3BOJIEHUH U 3aTIPETOB, KOTOPHIE He MOTYT OBITh HapYIIIeHbl HU BIaCTs-
MM TIpY IPUHATUY 3aKOHOB, HU JIIOABMU B UX JIEACTBUSX.

Hcropusa MycybMaHCKOTO ITpaBa HaunHaeTcs ¢ [Ipopoka MyxamMmaza,
JKUBIIEero B 570-632 IT. Ha ApaBUIMCKOM ITOJTyOCTPOBE, KOTOPHIN a[peco-
BaJI OT MMeHU AJTaxa HEKOTOphle OCHOBHBIE IIPaBWIa IOBeIeHNsA, COZep-
JKalre pas3bsACHEeHMA BCEro CyIIero U pyKOBOACTBO K ITyTH IIpaBeAHO-
MY I Bepyrolux. /Ipyrie puguiecKy 3HaUMMble HOPMBI CJIOKIIUCH
B pesyJbTaTe KU3HeesaTeIbHOCTH, NoBeJeHud [I[popoka MyxammMmaza.

Ha panpHeliliee pa3BuTre MyCyJIbMaHCKOW IIPaBOBOW CUCTEMBI Cy-
II[eCTBEHHOE BIUSHUE OKa3alu MyCyJbMaHCKUe IIpaBOBeAbl U KaAuU
(cyapu). B VIII-X BB. 66111 pa3paboTaHbl eANHbBIE /IS BCEX MYCYIbMaH-
CKUX TIPABOBBIX IITKOJI OOIIME TTOMOXEHUSI W IPUHITUATIBI. DTU HOPMBI-
TIPUHIIUIIBI IPUAATA MyCYJIbMaHCKOMY ITPaBy JIOTMYECKYIO 1[eJIOCTHOCTD
U CTPOHHOCTbD, YTO 3HAYNTETHLHO IMTOBBICUIIO €0 PETYIATUBHBIN TOTEHIIH-
an. FOpuanyeckasa ZOKTPUHA U IO HACTOsAIee BpeMs ITPOAOKAET OKa-
3BIBATh OIpe/IeJIEHHOE BO3/EMCTBUE HA IIPABOBYIO CUCTEMY CTPaH KC-
JIaMCKOT'0 MHUpa.

HoBrbI#i 3Tan B pa3BUTUM MYyCyJIbMaHCKOTO IIpaBa CBSI3aH C yCTaHOB-
JIeHHEeM 3aKOHoJaTeJbHOoro rnpouecca. B XIX B. B cTpaHax ¢ MyCyJIbMaH-
CKOM MPaBOBOU CUCTEMOU aKTUBU3UPOBAJICS IIPOIIECC CTAHOBIEHUS 3a-
KOHOZaTeNbCTBA M BO3POCJIa €ro pojib B HOpPMaTUBHOM PETryIHPOBaHUU
0061IIeCTBEHHBIX OTHOILIIEHUH. B HacTosIIIee BpeMsi B GOJIbINMHCTBE CTPaH
MYCyJIbMaHCKOTO MUpa PoJib llIapruaTa MUHUMU3MPOBaHa.
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Ha coBpemeHHOM 5Tarne pasBUTHsA B CTpPaHaX MyCy/IbMaHCKOI'O MHUpa
AKTUBHO W/IET IIPOollecc 3aMMCTBOBAHNA HOPM JIPYTHX IIPABOBBIX CUCTEM,
0Cc0OeHHO eBPOIEHCKOM IIPaBOBOI CUCTEMBI. DTO CBA3aHO C TeM 00CTOS-
TeJIbCTBOM, YTO eBpOIelicKas IUBWIN3AINA U Ky/IbTYPa OKa3bIBAIOT CyIIle-
CTBEHHOE BJINAHNE Ha MHOTHE MyCy/IbMaHCKUe cTpaHbl. C IpUHATHEM €B-
PporieiicKoli MoZieTi HaIllMOHAJIBHOT'O FOCyIapCcTBa eBpoIlelickas IpaBoBast
cucTeMa cTaja HOpMOU U BO BHYTPeHHEM 3aKOHOJATETbCTBE, U B MeX-
JYHAPOJHBIX OTHOILIEHUAX, a B KOMIIETeHI[UU IlIapuaTa OCTaINCh TOIbKO
ceMeliHOe [TpaBo U cucTeMa HacsleZioBaHusA. B Typiyuy, Hanpumep, pak-
TUYECKU YKe He IeHiCTBYIOT HOPMBI MYCYJIbMaHCKOTO IIpaBa, a B HEKOTO-
pbIx cTpaHax (Amkup, Erunet, Cupus u Ap.) MyCylbMaHCKOe IIPaBo Co-
XPaHWIOCh B OTZAETbHBIX cpepax COLMANTbHBIX OTHOIIeHUH. B cTpaHax,
rZie TOCIIOZCTBYIOT UcaMcKie GyHAaMeHTanucTckue no3unuu (Vpas,
[MakucraH, Apranuvcras, Jlusus, CygaH), MyCyJIbMaHCKOE ITPaBO UMEET
Gonbliee BausHUE. HOPMBI MyCYJIbMaHCKOTO IIpaBa PEryIupyIOT MHO-
r'yie BOIIPOCHI I'Pa’KJaHCKOTO, CeMeHHOr0, TOCyAapCTBEHHOT0, YTOJIOB-
HOTO U IPYTUX OTpaciIeli mpaBa. 31ech HabJIogaeTcs CBoeobpa3HbIi pe-
HeCcCaHC MyCyJIbMaHCKO-IIPaBOBOU KY/IBTYPHI, BO3BPAT K TPAAULIIOHHBIM
HCJIAMCKUM I1€HHOCTSAM.

HcmouHuku MycynbMaHcKkozo npasda. B 0CHOBY MyCyJIbMaHCKOI'O
npaBaJieru: 1) Kopas, 2) Cynna [Ipopoka, 3) nmxma u 4) kusic. OCHOB-
HBIM UCTOYHHUKOM MYCYJIbMaHCKOTO IpaBa caykuT KopaH (CaslieHHOE
[Tucanue). KopaH siBifeTcs 71 Mycy/IbMaH BBICIINM 3aKOHOM. KopaH —
nocne/Hee 1o BpeMeHU boxxecTBeHHoe OTKpOBeHHe, HHUCIIOCTaHHOe
[Tpopoky Myxammazy B VII B. H. 3. 1 aipecoBaHHOE BCEMY YeJIOBEYeCTBRY.
B KopaHe kaxloMy 4esI0BeKy, He3aBUCHMO OT BEPOUCIIOBEeaHUA, AAI0T-
cAl Ha/IeXXHble OPUEHTUPHI K ITpaBeJHOMY ITyTH B )KU3HU. KopaH — Bax-
HeUIInii MaMATHUK MUPOBOH KyabTyphl. OH cocTouT U3 114 cyp (cypa —
I71aBa), a Kakzas cypa paszesnsaercsa Ha cTuxu (aiaTel). KHura Hanucada
pudMoBaHHOM IPO30H, UTO ZleaeT ee IPUATHOM /IS YTEHUA.

KopaHn — 5To He TONBKO AyXOBHAsA KHUT'a, HO U HPABCTBEHHO-IOPU-
AUYeCcKUN KOZIeKC, BKIIOYAOIIUHI BONIPOCH peJTUTHO3HO-HPaBCTBEHHO-
ro, rpa)kJZaHCKOTO, YTOJIOBHOTO U TOCyZapcTBeHHOro npaBa. OfHaKo
HY’>XHO OTMETUTH, YTO B KopaHe HeT cucTeMaTU4eCcKOoro U3JI0KeHUs
OCHOBHBIX Hauas nmpasa. CucTeMaTU3UpOBaTh Pas3jJIUYHOro poja Io-
CTaHOBJIEHUA, BBIHOCUMBIE II0 Pa3HbIM YaCTHBIM CIydasaM, — 3aZada
3aKOHOBE/ZA.
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3. MonsTue npa.a. Ero cuctema

BTOPBIM MCTOYHUKOM MYCYJIbMaHCKOIO IIpasa AsjAeTca CyHHa [Ipo-
poka (c6opHUK xagucoB). B ciydae, koraa B KopaHe HET OTBETOB Ha Te
WM WHBbIE CIIOPHBIE BOMPOCH, obpaiatTcsa k CyHHe (IIpegaHus O TI0-
BeJleHUH, ITOCTYIIKaX, 06pa3e MBIC/IEH U JelCTBUAX Mpopoka MyxaM-
Mezia). CyHHa cKkJIaJblBajach Ha MPOTIKEeHUU HECKOIbKUX BekoB (c VII
o IX BB.). Kak u Kopan, CyHHa coziep>XUT HOPMbI HpaBCTBEHHO-IOpU-
JAUYEeCKOro xapakrepa. B xazucax mpexze BCero IpezicTaBieHbl KOH-
KpeTHBIe Ka3yChl, cIydau U3 )ku3Hu MyxaMMeza. ABTOpUTET IIpelaHui
HEITOKO0JIeOUM, HO eCJTU IIpeJjaHue TPOTUBOpeunT KopaHy, To kazawuii (cy-
[bs1) 06s13aH CJIeZI0BaTh MocaegHeMy. Eciv iBa IipeZiaHust IPOTUBOpeYaT
ZIPYT PYTY, TO HY>KHO CJIeZIOBaTh TOMY, KOTOPO€ COAEPKUT 03/ HeIIee
10 BpeMeHHU JleficTBUe WK u3pedeHre Myxammaza.

TpeTbUM MCTOYHUKOM MYCY/IbMaHCKOI'O ITpaBa fABJIAeTCA UkMa (KoH-
CeHcyc) — oblIiee pellleHre aBTOPUTETHBIX MYCY/IbMaHCKUX 3aKOHOBE/IOB,
COCTaBJIEHHOE J/IA pa3bACHeHNA U IpuMeHeHnsa Kopana u CyHHBL. YeTBep-
TBIM UICTOYHHK MYyCYJIbMaHCKOT'O IIpaBa — KUAC (Cy»KAeHIe 10 aHAIOTHH).

MycynpMaHCKOe TIPaBo MpeACTaBaseT COO0M LeTyIo CUCTEMY OYEHD
JleTaJu3uPOBaHHOrO MpaBa. TeCHO CBsA3aHHOE C peTuruei v ¢ IUBWIN-
3aluen ucjiaMa, OHO UMEET BeCcbMa OpUTUHANbHOe cTpoeHue. OcobeH-
HOCTBb MYCYJIbMaHCKOTI'O IIpaBa, OJIMYarllas ero oT Apyrux IIpaBOBBIX
CUCTeM, 3aKJII0UaeTCs B COYETaHUU B HEM PETUTHO3HOTO ¥ COOCTBEHHO
IOpUANYECKOT0 Havall, 9YTO IPOABIAETCA B crelidrKe ero UCTOYHUKOB
U CTPYKTYpPBI, MeXaHU3Ma JeliCTBUA U NIpaBONOHUMAaHuA. Jlpyrasa dep-
Ta MyCyJIbMaHCKOT'0 IIpaBa — 3TO €ro TeCHOe B3auMO/eliCTBHe C MeCT-
HBIMU TPAJUIIUAMU U 0OBIYASIMHU, COUETAHNE B HEM JIeTaTU3UPOBAHHBIX
WHVBUAYIbHBIX PEIIEHUI ¢ OOIUMU TIPUHIIUIIAMHU.

B MycysnbMaHCKOM ITpaBe MOJY4YWIN 3aKpeIUIeHre TaKhe eCTeCTBEH-
Hble ITpaBa YeJoBeKa, KaK: MPaBo Ha JKU3Hb, IPAaBO Ha CBOOOY BEPOU-
CIIOBEeZIaHUsA, IPABO Ha COOCTBEHHOCTD, TPABO Ha CO37IaHKE CEMbH, IIPABO
Ha cBoOOZy MBICTH, TPaBO Ha 06pa3oBaHue U Ap. DTU MpaBa Mmoguep-
KMBAIOT MUPCKYIO HallPaBJIeHHOCTb IIPUPOABI MyCYJIbMaHCKOI'O IIpaBa.

Bosbllioe BHUMaHUE B MyCyJIbMaHCKOM IpaBe IpuAaeTcs obecreye-
HUIO MHAUBUYATbHBIX [IPaB, B YaCTHOCTH IIPaBy COOCTBEHHOCTH, KOTO-
pasi He MOXKeT OBITh OTUYXKAeHa 6e3 MPaBOBOTO OCHOBAHUS.

MycynbMaHCKOe IIpaBo MIpeJoCTaBisAeT YeI0BeKy AOCTaTOYHO IIU-
POKYIO CBOOOAY JEHCTBUH, 3aKpeIUIsAs MPUHIUIL: «/[03BOJIEHO BCE, €CIIU
nHoe He mpezaycMoTpeHo KopaHoMm mmm CyHHOM». JleMOHCTpUpPYA 3a-
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KoHTponbHble Bonpoch! k Teme 3

60Ty 06 UHAVBUAYATLHOM IIPaBe, OZHAKO, MyCyJIbMaHCKOEe MPaBo CJie-
[IUT 32 TEM, YTOOBI OHO He UCII0Nb30BAIOCh B yiiepb UHTepecaM APYTUX
u obIemy 6Jary.

B KopaHe 4eTKO NpocieXUBaeTcs uzes ClipaBeAJuBOCTH, KOTOpas
JOJDKHA OBITH MTOJIOXKEHA B OCHOBY MEKJINYHOCTHBIX OTHOIIEHUI U pa3-
pelleHus CIIOPOB MeX/AY UHANBUIAMU.

OO61mre TPUHITUIIBI IIPaBa pacCMaTPUBAIOTCA MYCYJIbMAaHCKO-IIPaBO-
BOH IOKTPUHO¥ B KAU€CTBE UCXOAHBIX TPeOOBaHUI, OPUEHTUPOB U KPUTE-
pHEB, KOTOPBIM IOJDKHA OTBEYATh JIt06ast IIpaBoBas olleHka. OHU UCIIOJb-
3YIOTCS CyZIOM /IS TIOMCKA Y TOYHOTO BBIOOPA KOHKPETHOT'O IIPaBOBOTO
pelleHus U3 MHOXKeCTBa IIpeJjiaraeMbIX JOKTPUHOM BBIBOZOB. B aTux
MIPUHITUIIAX MPEX/e BCETO U MPOCIEXUBAETCS COOCTBEHHAs IOpUANYE-
CKas MpUpoJa MyCyJIbMaHCKOTO ITpaBa.

MO>KHO TOBOPHUTD O TOM, YTO TH OOIIIKEe IPHUHIIUIILI IPaBa, KOTOPHIE
paccMaTpHUBAIOTCA MYCY/IbMaHCKO-ITPaBOBOM IOKTPHUHOM B KaueCcTBe UC-
XOIHBIX TPe6OBaHUI, HOCAT €CTECTBEHHO-TIPABOBOM XapaKTep.

151 MycyIbMaHCKOTO ITpaBa He XapaKTepHO, KaK /IJIs1 POMaHO-TepMaH-
CKO¥ MPaBOBO CUCTEMBI, UETKOE JieJIeHre Ha IyOIMYHOe U yacTHoe. Of-
HaKO 3/IeCh €CTh HOPMBI, PETYIHUPYIOIINE OTAeIbHbIE TYOIUIHO-TIPABO-
Bble (KOHCTUTYLIMOHHBIN MOPSAJOK, YTOJIOBHOE IIPaBO, MeKAYHAPOAHbIE
OTHOIIIeHY, ITpaBa YeJIoBeKa) ¥ YaCTHO-IIPaBOBbIe OTHOIIIEHMSA, XOTA Ipa-
HUILIa MeXAY MyOJIUIHBIM U YaCTHBIM IIPaBOM, 6€3yCIOBHO, HE aOCOJTIOT-
Ha, 5TU 06JIaCTH IIpaBa IepeceKarTCsl U B3aUMOJEHCTBYIOT.

KoHTposbHBIe BOIPOCH K TeMe 3

—

HaszoBuTe 0CHOBHBIE THUIIBI IPABOBBIX CHCTEM COBPEMEHHOCTH.
2. [laiiTe 06IIyI0 XapaKTEPUCTUKY aHIVIO-aMePUKAHCKOM CHUCTEMBI
IpaBa.
3. Kakoe MecTO 3aHUMAET CyZieOHBIH MpeleIeHT B aHIJIO-aMepPUKaH-
CKOH IIpaBOBOMH cucTeMe?
PomaHo-repMaHCKas IIpaBoBas CUCTeMa U €€ 0COOEHHOCTH.
MecTo 1 poJIb 3aKOHA B CUCTEMe KOHTUHEHTAJIbHOIO IIpaBa.
Postb 11 3HaUeHUe CyZeGHOTO KOHTPOJIA B KOHTUHEHTAILHOM TPaBe.
MycynbpMaHCKOe NIPaBO U €r0 OCHOBHBIE UCTOYHUKH.
B3aumozelicTBHe POCCUICKOTO ITpaBa ¢ APYTUMU IIPAaBOBBIMU CH-
cTeMaMU Mupa.

©® N Uk
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4. IIOHATUE
I[IPABOBOTI'O PEI'YJIMIPOBAHUA

4.1. CoranbpHOe peryrupoBaHue. Bubl cOIUATbHBIX HOPM.
[IpaBo U UHbIE COLMATbHBIE HOPMBI
(MopaJib, 06bIYau, KOPIIOPATUBHbIE HOPMBI)

caMoM 06IIeM IUTaHE COUUAIbHOE Pe2yiuposaHue TIOHUMAaeT-
¢s1 KaK UMMaHEHTHBIN O0IIEeCTBY U ONpeAeNAIAA COI[haTb-
HBIY IOPSZIOK MPOIIeCC.

KoHKpeTHBIH COIMaNbHBIN MTOPSAAOK yCTAHABIUBAETCA B PE3y/IbTaTe
JEVCTBUS MHOXKECTBA CAMBIX Pa3HO0Opa3HbIX GaKTOPOB. B ux uuciie BbI-
JIEJISIOT HIDKeCIeAyIoIINe.

1. Tak Ha3bIBaEMbIE «CTUXUHHbIE» PETYIATOPHI KaK HEITOCPeCTBEH-
HOe IIPOsIBJIeHNe eCTECTBEHHBIX 3aKOHOB MTPUPO/HI U 061ecTBa. PakTo-
PBI CTUXUITHOTO PErYIUPOBAHUS HOCAT €CTECTBEHHBIN XapaKTep U MOTYT
BBIPQKAThCS B BUZIe KOHKPETHBIX COOBITHIM 06IIIeCOIINaTbHOTO MaCIIITa-
6a, sIBJIEeHUI 5KOHOMHYECKOTO TOopsiZKa, GeHOMEHOB MacCOBOTO IIOBe-
JIEHUS U T. II. DTO, HaIIpuUMep, yBeJINYeHHUe MPOJO/DKUTENbHOCTH KU3HU
Jozieli, MaccoBble Ce30HHBIE 3a60eBaHus, JeMorpadruiecKre Mpolec-
CBI, MUTpalldA HaceJeHUs, THQIAIMOHHbBIE OXKUAAHUA U T. /. B cBoeM
CTPEeMJIEHUH K MTOPSAAKY OOIIEeCTBO U TOCYAAPCTBO CTPEMSTCS B3ATH IO/
CBOM KOHTPOJIb JaHHBIE GAKTOPHI, OHAKO 3TO YJAETCS JaleKO He BCer-
na. ViHorza ske ux BIUsIHUE BOOOIIEe He OTpayKaeTcs: 00eCTBEHHBIM CO-
3HaHUEM WIH OTPaKaeTcs HeaJeKBaTHO.

2. ConasibHbIe HOPMBI KaK PEryJIATOPHI, CBA3aHHBIE C BOJIEH U CO-
3HaHUEM JIIOZEN.
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4.1. CoumansHoe perynnpoBaHme. Bugel counansHbix HopM

3. AKTHI UHAVUBUAYATbHOTO PETYIMPOBAHMS, BBICTYIIAOIINE B BUE
1[€JIEBOT'0, a/[PECHOTO BO3/IEMCTBUSA CYO'BEKTOB APYT Ha ApyTa.

Yka3zaHHbIe GpaKTOPBI MOTYT UTPATh B 001IeCTBE KaK CTaOWIU3UPYIO-
IIy10, TaK U AeCTabWIN3UPYIOLIYIO poiib. [IpaBaa, B OpUANYECKOH JIUTeE-
paType PUHATO CIUTATh, IYTO CTAOMIU3AIINSA, YIOPSA0YeHIE OOIIEeCTBEH-
HBIX OTHOIIEHU! 00€CTIeYUBAIOTCS IeHCTBUEM COLIMATbHBIX HOPM U aKTOB
VHAVBUAYAJIbHOTO PETYINPOBAHUsA, a JeACTBHUE CTUXUMHBIX PETYIATO-
POB BHICTyTIaeT GaKTOPOM JECTAOMIU3UPYIOIIETO BAMAHUA. OfHAKO eCH
B KaYeCcTBe OCHOBAHUs OLIEHKU MPUHATb KPUTEPUH YCTONIUBOTO QYHK-
I[MOHUPOBAHMUS OOIIECTBA, TO BCE PETYIATUBHBIE GaKTOPHI MOTYT UMETh
Y IO3UTHBHOE, U HETaTUBHOE BIUAHKE. BMecTe ¢ TeM QyHKIIMOHAIbHAS
XapaKTEPUCTUKA CTAOWIN3AINY, YIIOPSIA0UYEHUsI OOIECTBEHHBIX OTHO-
IIeHUH Z0o/DKHA OBITH OTHECEHA TIPEXK/E BCETO K COIUATbHBIM HOPMaM.

JlJ1s1 TOHUMAaHUS TPUPOJHI AE€HCTBYIOMIUX B OOI[ECTBE HOPM, OCHOBA-
HUI ¥ IPABWI COLIMATbHOTO HOPMUPOBAaHUA HEOOXOAUMO pasInyaTh JBa
CMBICJIa TEpPMHUHA «HOPMa». Bo-1IepBBIX, HOpMa eCTh eCTeCTBEHHOE CO-
CTOSTHHIE HEKOTOPOTO 00beKTa (Ipoliecca, OTHOIIEHMUsI, CUCTEMBI U T. ZI.),
KOHCTUTYHPYEMOE ero IPUPOZAOH — ecTecTBeHHAas HOpMa. Bo-BTOPBIX,
HOpMa — 3TO PyKOBOZsAllee Hayaso, IPaBWIO MOBeJEHUs, CBA3aHHOE
C CO3HAHMEM U BOJIeH Jrofieli, BO3HUKAIee B IIpoliecce KyJIbTYPHOTO
Pa3BUTHUA U COLUATBHON OpTaHU3aIH 001IeCTBa — COLIMAaIbHAasA HOpMa.

PeasnbHO ZieficTBYIONIYE B )KU3HU JIIOZIeH HOPMBI HeJIb35 OZHO3HAYHO
OTHECTH K eCTeCTBEHHBIM WJIM COLIUANbHBIM. Tak, ecTeCcTBEHHbIE HOPMBI
MOTYT OBITh TTepEBEZIEHBI B CUCTEMY TEXHUYECKUX IIPaBUI (TIpaBuia pa-
6OTBI C TEXHUYECKUMU WIN IPUPOJHBIMU 0OBEKTaMU), CTaTh OCHOBA-
HUEM COITMaJbHOI'O HOPMHUPOBaHUA (HallpUMep, YCTaHOBJIEHHE CpOKa
[IPU3HAHUA OTIIOBCTBA II0CJIe CMEPTH CyTIpyTa), a COLaTIbHbIe HOPMBI —
chopMupoBaTh XapaKTep 00BEKTA, ET0 KaueCTBEHHOE COCTOSTHUE. TaKuM
06pa3oM, B 3aBUCUMOCTH OT COOTHOIIIEHUSI eCTeCTBEHHOH HOPMaTUBHO-
CTH ¥ COIMATIbHOTO HOPMUPOBAHUI MOXKHO BBIIETUTb KAK MUHUMYM 4e-
TBIPE TPYIIIHI AeUCTBYIOMIKX B OOIECTBE HOPMATUBHBIX PETYIATOPOB:

1) ecTecTBeHHBIE HOPMBI, CyLIEeCTBYIOLINE B BU/e cPOPMYTHUPOBaH-
HOTO 3HAHUS 0 HOPMaJIbHOM, ECTECTBEHHOM COCTOSTHUU 0O'bEKTa, OTIpe-
JleisieMoM ero npupozoi. Takve HOpMBI GOPMUPYET, HATIPUMED, HayKa;

2) pa3paboTaHHbIe Ha OCHOBE 3HaHUS €CTECTBEHHBIX HOPM TIpaBIUIa
PaboThI ¢ TEXHUYECKUMU U TIPUPOAHBIMU 06bekTaMu. [TofobHbIe TIpa-
BUJIA IPUHSATO Ha3bIBATh TEXHUYECKUMU HOPMaMU;
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4. MoHsTVe NPaBOBOr0 Peryn1poBaHins

3) mpaBuIa MoBeAeHUsI, 6a3UPYIOIINECsT Ha eCTeCTBEHHBIX HOpMax
WIN CKJIaABIBAIOLINEC B CBA3HU C UX JericTBreM. CioZla OTHOCUTCS 60JIb-
IITMHCTBO COITUATbHBIX HOPM;

4) mpaBuJa MOBEAEHUS, COAEPKaHUE KOTOPHIX OIpeesseTCs
He CTOJIbKO €CTECTBEHHOM HOPMaTUBHOCTBIO, CKOJIBKO IEIIMU U 3a-
JadyaMu, CTOSAIUMU Iepe 06IIeCTBOM, WK IOTPeOHOCTIMHU KOHKPET-
HOWU ero cdeprl. ITO HEKOTOPHIE OPUAUYECKUE TIPOIleCcCyaTbHbIE HOP-
MBI, PUTYQJIBI U T. II.

[Tpu ob6Cy:KZeHUY POJIH MpaBa B CUCTEME COIMATbHOTO HOPMATUB-
HOT'O PETyJIUPOBAHUSA 3HAUEHNE UMEIOT HOPMBI TPEThEeH U YeTBEPTOM
TPYIIIIBI, B IUTEPAType UMEHHO UX MPUHATO KBATUPUITMIPOBATH KaK CO-
1anbHble HOpMbI. OHH He TIPOCTO CYIIECTBYIOT U JAEHCTBYIOT B 00IIe-
CTBE, a PeryJIupyIoT 061[eCTBEHHbIE OTHOIIEHHUs, IOBEJIEHUE JTI0EH,
HOPMUPYIOT JKU3Hb 0611ecTBa. COIMAIbHBIM HOPMaM TIPUCYIITH CIey-
IOIIIMe IPU3HAKU:

1) oHuU ABAAIOTCS OOImMMU TpaBwiamMu. CKasaHHOE 03HAYaeT, YTo
colpajbHble HOPMbI yCTaHABIMBAIOT MIpaBja MIOBeeHUs B OOIIECTBE,
T. €. OTIPE/IENIAIOT, KAKUM MOJKET I J0JDKHO OBITh TIOBeIeHNE CyOhekK-
TOB C TOYKM 3peHUsI UHTepecoB obIecTBa. [Ipu 3TOM colaabHbIe HOP-
MBI IECTBYIOT HETIPEPBIBHO BO BpeMEHHU, 00/1a/Jal0T MHOTOKPATHOCTHIO
ZIelicTBUS U obpallleHbl K HeolpeieIeHHOMY KPYTy Il (He UMeIOT KOH-
KpEeTHOT0 aJipecaTa);

2) JaHHbIE HOPMBI BO3HUKAIOT B CBSI3U C BOJIEBOM, CO3HATEIHHOM Jle-
STETbHOCTBIO JTtozieti. OHY collaIbHble HOPMBI CO3AI0TCS B IIPOIIecce
1IeJIEBOU JIeATEIbHOCTH, IPYTHE BOBHUKAIOT B MHOT'OKPATHO TTIOBTOPSIO-
IIUXCA aKTax MOBeZeHUs, He OTEeNSAI0TCA OT CAMOTO ITOBeJeHU U BhI-
CTYIIalOT KaK ero 06pasiibl ¥ CTEPEOTHUIIBI, TPEThH GOPMUPYIOTCS B BUE
MIPUHITUTIOB, 3aKPEIUISIOIINXCSA B 06IIIeCTBEHHOM CO3HAHUM, U T. 1. ViHaue
TrOBOPS, aHAJTM3UPYeMbIE HOPMBI II0-Pa3HOMY COOTHOCSITCS C BOJIEH U CO-
3HaHUEM JoJel, OZHaKO BCer/la BO3HUKAIOT B CBA3Y C HUMU;

3) HazBaHHbIE HOPMBI PEIIAMEHTHUPYIOT POPMBI COIIMATBLHOTO B3aU-
MOZIeMCTBHA JIIOZIEH, T. e. HalpaB/IeHbl Ha PeryJIHpOBaHUe OOIIeCTBEH-
HBIX OTHOIIIEHUH, [I0BE/JIeHNs B OOIIECTBE;

4) oHU BO3HUKAIOT B IIPOIIECCE UCTOPUYECKOT'0 Pa3BUTHUA (KakK ero
daxTop u pesynabTaT) U GyHKIHMOHHUPOBaHUA obiecTBa. ColraabHbIe
HOPMBI, OyZydr 2/IeMEHTOM OOIIeCTBa, OTPAKalOT MIPOIIECCHl €ro pas-
BUTHSA, BIUAIOT HA UX TEMITBI U XapaKTep, CJIOBOM, UMEIOT CBOE MECTO
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B HCTOpUHU OOIIECTBa, CBOIO MCTOPUIECKYIO cyAbby. Kpome Toro, oHn
CTabUIN3UPYIOT COIUYM, a 3HAYUT, BKIIOYEHBI B IIPOIECCH €r0 QYHK-
[[UOHUPOBAHWS, IBJIAIOTCS KaK IIOPOJKIEHUEM, TaK U PETYIITOPOM yKa-
3aHHBIX [IPOIIECCOB;

5) 3TH HOPMBI COOTBETCTBYIOT TUITY KYJILTYPBI K XapaKTEPY COI[HATb-
HO opranusaiuu obiectsa. [1o MmHeHUI0 M. Bebepa, UMEHHO KYJIbTY-
pa TI03BOJIsIET JIIOIM IPUAATh CMBICT MUPY, CO3/JaTh OCHOBY AJIsI CyKAe-
HUS O B3auMoieicTBuu Jyirofelt. KynbTypa BeIpaskaeTcsi peXkKe BCEro
B COZePKaHUM COI[UATBHBIX HOpM. C 3TOH TOYKM 3pEHHUS HETPYAHO 3a-
METHUTh Pa3JINYUs COI[UATBHBIX HOPM B OOIIECTBaX, MIPUHALIEKAIAM
Pa3HBIM KYJAbTYPHBIM TPAAULUSIM, HAIPUMED €BPOTIEHCKOM U a3uaT-
CKOM. MOKHO CKa3aTh, YTO MMPEJCTABIEHHOCTh KYJIbTYPHBIX PA3IHIUil
B HOpMax He MeHee OTYETINBA, YeM B PENUTHO3HBIX U GUIOCODCKUX
VYEHUAK, CUCTEMaX IIeHHOCTeH U T. 1. OAHAKO CYIIECTBYIOT Pa3IHYUsI
B COI[MAJIbBHOM HOPMHPOBAaHUU JKU3HU OOINECTB, TIPUHAJIEKAIINX Of-
HOW KyJIBTYPHOM TPaJHUIIMH, XOTS U He CTOJIb IPUHIIATHAIbHBIE, CBA3aH-
HBIE C UHAUBUYaIbHONU UCTOPUIECKOM CyIbO0I KOHKPETHOTO Hapoa.
XapakTep ke OpraHu3arnuu oo1iecTsa B 60/Ibliel Mepe BAUAET Ha 3HAYU-
MOCTb TOT'O WJIF UHOT'O BH/]a HOPM B OBIIIECTBE, Ha CBSI3U HOPM B COI[HAITb-
HOU HOPMaTUBHOM cucTeMe. Tak, B HErOCyJapCTBEHHO OPraHM30BaHHBIX
obIecTBax IOMUHUPYIOT 00bIYaN, TPAAUIINAH, a B TOCYZApCTBAX — MO-
paJib ¥ IIpaBo.

TakuM 06pa3oM, colMasbHble HOPMBI MPEJCTABIAIOT COOOM CBA-
3aHHBIE C BOJIEN M CO3HaHUEM JoZieil obiue mpaBwia periaMeHTalum
$bOpMBI UX COLMATBHOTO B3aUMOAEHCTBYSI, BO3HUKAOIINE B IIPOLIECCe
HMCTOPUYECKOTO Pa3BUTHS U GYHKI[MOHUPOBAHUA OOIIECTBA, COOTBET-
CTBYIOIIME TUITY KYJIBTYPHI U XapaKTePy ero OpraHu3alum.

V3 IpUBeZIEHHOT'O OIpe/ieJIEHHsI BUAHO, YTO B FOPUANIECKOM JUTE-
paType colfiajibHble HOPMBI [TPEUMYIIIECTBEHHO PACCMaTPUBAIOTCS KaK
PETYIATOPHI O6IEeCTBEHHBIX OTHOIIeHMH. Ho B 60siee 00IieM IIaHe Ux
POJIb He OrpaHUYMBAETCA JaHHON QyHKIHeH. VIcXoasa 13 U3/I0KeHHOTO,
MOJKHO Ha3BaTh 10 MEHbIIIEH Mepe TPU GYHKIIUHU COIIUATbHBIX HOPM:

1) peryasiTuBHas1. DTH HOPMBI YCTaHABIUBAIOT IPABHJIA TIOBEAEHUS
B 00IIIeCTBE, PerIaMeHTUPYIOT COL[aIbHOE B3auMoZelicTBye. Perymupys
’KU3Hb 00111eCTBA, OHU 00ECIIEUNBAIOT CTA6MIBHOCTD €10 GYHKIMOHUPO-
BaHWsA, TIOAJIEP/KaHNE COLMATBHBIX ITPOIECCOB B HEOOXOAUMOM COCTOSI-
HUH, YIIOPAZOUYEHHOCTh O0IIIeCTBEHHBIX OTHOIIEHN . CTOBOM, COIMAITb-
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Hble HOPMBI TIOJIEP’KUBAIOT OINpeeIeHHYI0 CCTEMHOCTh 0OIIeCTBa,
VCJIOBHS €T0 CyIIeCTBOBAHMUA KaK eIMHOTO OpraHu3Ma;

2) oneHouHas. CollraabHble HOPMBI BBICTYTIAIOT B OOIECTBEHHOMN
MpaKTHUKe KPUTEPUSIMHU OTHOIIEHHUS K TEM WIH UHBIM JeHCTBUSAM, OCHO-
BaHMEM OIIEHKU COLMAThHO 3HAYNMOTO [TOBE/IEHNsI KOHKPETHBIX CYyO'h-
eKTOB (MopabHOE — aMopajbHOe, IpaBOMepHOE — HellpaBOMEPHOE);

3) TpaHcasAIMoHHAas. MOXXHO CKa3aThb, YTO B COI[MAJbHBIX HOpMax
CKOHIIEHTPUPOBaHbBI IOCTHKEHHS YeIOBEYECTBA B OpraHu3aIiuu oobiie-
CTBEHHOM KU3HU, CO3IJaHHAasI TTOKOJIEHUSMHU KY/IBTYPa OTHOIIIEHUH, OIIBIT
(B TOM uMC/Ie HETaTUBHBIN) OBIIIECTBEHHOTO YCTPOMCTBA. B BUe coIu-
aJIbHBIX HOPM 3TOT OIIBIT, KY/IbTypa He TOJIbKO COXPAHSIIOTCS, HO U «TPaHC-
JIUPYIOTCSI» B OyAyIllee, TepeatoTcs CIEAYIONUM ITOKOIEHUAM (dYepes 06-
pa3oBaHMe, BOCIIUTAHUE, TPOCBEIIEHNE U T. 1I.).

AHaIuU3HpyeMble HOPMBI UMEIOT Pa3IuvHoe CcofepKaHue, 3aBUCs-
Iiee OT XapaKTepa OTHOIIIEHH, KOTOPbIe OHU PeryIupyioT. KpoMe Toro,
pasHble collhalbHble HOPMBI MOTYT BOSHUKATh Pa3JINYHBIMU cITocoba-
MU ¥ Ha pasHoif ocHOBe. HeKoTopble HOPMBI, 6yAydIH ITepBOHAYAIbHO
HEeIoCPeACTBEHHO BKIIOUEHHI B IeITETbHOCTD, He BBIZEIAIOTCS U3 TOBE-
JIeHUS U IBJITIOTCS €70 3JIEMEHTOM. YCTOSIBIIMECS B PaKTUKe 0OPasIfbl
TaKoro MOBeAeHMs, TIoaydasi 00IleCTBEHHOEe OCO3HaHHUe, OEHKY, MO-
ryT TpaHchOpMUpOBaThCA B cHOPMYIUPOBAHHbIE TPABHIa, 8 MOTYT CO-
XpaHATHCSA B BU/E IPUBBIYEK U CTEPEOTUIIOB. JIpyrrie HOpMbI pOPMHU-
PYIOTCS Ha OCHOBE JOMUHUPYIOIIUX B 0O1IIeCTBEHHOM CO3HAHUU HeH
006 OCHOBaAHMSIX U IPUHIIMIIAX COIIMATbHOMN opraHu3anuu. TpeTbu hop-
MUPYIOTCS Kak HanboJiee 1eecoobpasHblie, ONTUMAbHbIE /I JaHHOTO
ob1lecTBa MpaBuia (HampuMmep, IpoliefypHble HOPMBI). B 2To# cBsi3u
KakK /IJI1 TEOPUH, TaK U JJIs1 TPAKTUKKU HeMaJoBa)kKHa KIacCUpUKAIIU
COITMATbHBIX HOPM.

Knaccuguuyuposams coyuanbHbvle HOPMbL MOXKHO TI0 Pa3JIUIHBIM
KPUTEPUSIM, OJHAKO Hanbojiee pacipoCTpaHEHHOM SIBISIETCS UX CUCTe-
MaTHU3aI1sA 10 OCHOBAHUAM chephl IeHCTBUA 1 MeXaHu3Ma (Pery/asaTUB-
HBIM OCOOEHHOCTAM).

ITo chepam AeHCTBHUA pa3TuIatoT HOPMbI SKOHOMUYECKHE, TIOTUTHYE-
CKHe, peJTMTUO3Hble, SKOJOTUYECKUEe U Ap. [paHUIBI MEXY HUMHU IIPO-
BOJISITCS B 3aBUCUMOCTHU OT chepPHI JKU3HU 00IecTBa, B KOTOPOH OHU
JIEUCTBYIOT, OT XapaKTepa 00Il[eCTBEHHbBIX OTHOIIEHUH, T. €. IpeMeTa
PETryINpPOBaHUS.
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[To MexaHU3My (PeryJsITUBHBIM OCOOEHHOCTSIM) IPUHSATO BBIAEATh
MOpaJib, IPaBo, 0O6bIYaN U KOPIIOPATUBHbBIE HOPMBI.

Korza roBopsT 0 MexaHU3Me, peryJaTUBHON creliudrKe HOPM, TO HC-
MIOJIB3YIOT CJIeAYIONIiE OCHOBHBIE KPUTEPUH CpaBHEHMUs: mpoiiecc Gpop-
MUPOBaHUA HOpM; GopMbI pUKcaInH (CyIleCTBOBaHHUSA) ; XapaKTep pery-
JITTUBHOTO BO3/IEMCTBUS; CITOCOOBI M METOABI 0beceuenus. [Ipyu TakoM
nmoAxo/e crenudrKa HOpM MPOSABIAETCS ZOCTATOYHO OIpesieIeHHO. OTO
JIOCTUTAETCS CUCTEeMHBIM UCIIOJIb30BaHUEeM KPUTEPHUEB: HEKOTOPBIE HOP-
MBI MOT'YT HEJOCTaTOYHO OTYETIMBO Pa3INdaThCs IO OAHOMY WU ABYM
KPUTEPHUAM, HO BCerZa OJHO3HAYHO PAa3BOJATCA 110 CyMMeE BCEX YeThI-
pex XapaKTepHCTHUK.

[Tox mopansro TOHUMAIOTCSA TPaBIIA IOBeIeHUsA, CKJIaIbIBAIOIHeCs
B O0OII[ECTBE UCTOPUIECKU B COOTBETCTBUU C YOEKIEHUAMU U TPECTAB-
JIEHUSIMU JIIofel 0 Ao6pe, 37Ie, YeCTU, COBECTH, MMOPSIAOUHOCTH, AOJTE
U CIIpaBeAINBOCTU, 0becrieurBaeMble CHIOHN OOIeCTBEHHOTO MHEHUS.
B mpotiecce perynupoBaHus 06IeCTBEHHBIX OTHONIIEHU MOPaIb U Ipa-
BO TECHO B3auMOZeHCcTBYIOT. OCyIlecTBIAeTC A B3aMOIIPOHUKHOBEHNE
Y B3aUMOBJIUSAHUE 3TUX COIIUAIBHBIX PETYIATOPOB. OZJHAKO ITPaBo U MO-
paJib B 3HAYUTEIHHOU CTEIIeHU OTJINYAIOTCA IPYT OT ApyTa.

HopMbI Mopasty CKJIaibIBaviCh UICTOPUYECKH, B ITpoliecce XKU3HezAed-
TeJIbHOCTH JIOZIel Ha OCHOBE WX MpeJCTaBIeHUl 0 106pe, 371e, CIipaBe-
JIMBOCTH; HOPMBI [TpaBa yCTaHABIUBAIOTCA, U3MEHAIOTCA U OTMEHAIOTCA
rocyzapcTBoM. HopMel MOpaiu peryupyroT 6osee mupokyio chepy 06-
IIeCTBEHHBIX OTHOILIEHUH; TPaBO PETYIUPYET JUIIb Hauboee BaXKHbIE
C TOUKH 3peHUsA rOCyIapCcTBa OTHOILIEHHSA, ITO/JA0IIecs BHEIIHEMY KOH-
Tposto. HopMBI MOpasu peryJupyroT U Te OTHOILIEHUA, KOTOPbIe He MO/ -
JAI0TCS BHEUTHEMY KOHTPOJIO (OTHOIIEHUA APYKObI, TOBApUIIECTBA,
JII06BH) ; TpaBO He MOXKeT 3¢ HEeKTUBHO BO3AEHCTBOBATh Ha 3Ty TPYIIILY
OTHOIIIEHUH, TOCKOJIBKY TaM TPYZHO OIIPeJeIUTh Mepy ZoKHOoro. Hop-
MBI IIpaBa 3aKpeIUIATCA B OQUIMATBHBIX JOKYMEHTAaX, IOPUANYECKUX
aKTax, TO eCTb UMEeIOT YeTKre GOPMBI CBOETO BEIPAKEHUA U BHEIIHETO
opopMIIeHN:T; HOPMBI MOPAJIX TAKOH GOPMBI BEIpa)KEHHA He UMEIOT, OHU
JKUBYT B CO3HAHUHU Jitofieil. HopMBI MOpasiu He cofiepikat B cebe TOUHBIX
JleTaIM3UPOBaHHbIX [TPAaBWI; HOPMBI IIpaBa BHICTYIAIOT B JleTaIU3UPO-
BaHHOU ¢opMe KaK cBOJ, YeTKO cHopMyIMpOBaHHBIX NpaBui. [IpaBo-
Bble HOPMBI, @ TOYHEe UX UCIIOJHEHNE, 00eCIIeYnBalOTCs TaK HasbIBae-
MO NMPUHYJAWUTETbHOU CUIOHN TOCYAapCTBa; MOPaIb OIIUPAETCI Ha CHITY
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006111eCTBEHHOT'O MHEHVSI, HapyllleHe MOPaJIbHBIX 3aIIPETOB BJIevYeT 00-
IIecTBEHHOE BO3/IeHCTBYE B BU/E TOPUIAHUS.

K xopnopamueHsim HOpmam OTHOCATCS NpaBWIa MOBeJEHUsA, YCTa-
HOBJIEHHBIE PYKOBOZAIIUMY OpraHaMU OOIleCTBEHHBIX 00beANHEHUN
(maptuii, mpodcor030B, MONOAEKHBIX, CIIOPTUBHBIX OPraHU3alui U Ap.),
3aKpeIUIeHHbIE B UX yCTaBaX U IOJIOKEHUAX, PETYIUPYIOLIe OTHOIIEHU
YWIEHCTBA B 3THUX OPTaHU3AIMAX U HallpaBJeHHbIe Ha pellleHHe UX 3aad.

KoprniopaTrBHBIE HOPMBI PACIIPOCTPAHSIIOTCA Ha WIEHOB 00beANHE-
HUM U 06ecrevyrnBaloTCsI MepaMu 00OIeCTBEHHOTO Bo3zekcTBusa. Hop-
MBI KOPIIOPATUBHBIX 0O'beMHEHU TIO CBOUM CBOMCTBAM U MPU3HAKaAM
6sm3ku K npaBy. OHU GpopMabHO OTIpeZieieHbl, U3AI0TCsA B TUChbMeEH-
HOM BH/Ie, IPUHUMAIOTCA KOJUIEKTUBHBIMU CTPYKTYPaMHU, HO B OT/INIHE
OT IIpaBa PaclpoCTPAHIIOTCSA TOJIBKO Ha WIEHOB 00'beIMHEHM U 0becIie-
YUBAIOTCSA MepaMU 06IIeCTBEHHOTO BO3JeHCTBUA. B psze ciryyaeB Kop-
MIOPAaTUBHBIM HOpMaM NpUJaeTcs IopUAudecKkoe 3HauyeHne (C MOMeHTa
HX CAaHKIIMOHUPOBaHUA rOCYZapCcTBOM, HallpUMep perucTpalyu ycraBa
00IIeCTBEHHOI'0 OObEeIMHEHNA).

O6bluau — 5TO TaKUe COI[MATbHbIE HOPMBI, KOTOPbIE CJIOXKHIUCH B 00-
IIecTBe B pe3y/bTaTe JJIUTEIbHOTO UX IOBTOPEHUA U B CHITy 3TOTO CTa-
JIV IPUBLIYHBIMY U 00513aT€TbHBIMU B JKU3HHU JIIOZEH.

XapakTepHas 0COGEHHOCTh 0ObIYaeB 3aKII0YAETCA B TOM, YTO OHU
He IIpe/ICTaBIAIT CTPOMHOM CHCTEeMBI, He B3aMMOCBA3aHBI APYT C APY-
TOM U PEryJUPYIOT JUILIb OTAeIbHble OTHOIIEHUA MEXAY JIOAbMU, KO-
TOpBIE BOILIUTU B IPUBBIUKY. K 0ObIYasM TeCHO MPUMBIKAIOT TPAAULIUY —
060611eHHBIe GOPMBI TIOBEJEHUA JIIO/Iel, B KOTOPBIX BBIPAXKEHO UX
CTpeMJIeHHe COXpaHUTh GpOpPMBI TOBeeHUA IPeABIAYIINX TOKOJIEeHUHN
(0bpsiabl, 106MIEHBIE JATH U T./.). ECM rocygapcTBo nmpuzaeT o6bI-
Yar puAnYecKoe 3HaUeHUe, TO OH CTAaHOBUTCA IIpaBOBLIM. Heobxo-
[AVMBIe TOCYAapCTBY OOBIYaU TOOIIPSIOTCS, HETaTUBHbIE BHITECHIIOTCS
W HeUTpaau3yTcs.

[Tox penuzuo3HbLMU HOpMAMU TIOHUMAIOTCA TTpaBUIa MTOBeJeHUA,
BBIpabOTaHHbBIE PA3TUIHBIMU BEPOUCIIOBEJAHUAMU. DTU HOPMBI Peria-
MEHTHUPYIOT MOPSAJOK TPOBEEHUS PEJTUTHO3HBIX 00PSIOB, OpraHU3aIuu
U JeTeIbHOCTU PETUTHO3HBIX 00beANHEHU U ABIAIOTCA 00s13aTelb-
HBIMU I JIUII, UCIIOBEAYIOIIUX TY WIN UHYIO PEIUTUI0. PelUruo3Hbie
HOPMBI PacIpoCTPaHAIOTCA TOJIBKO Ha BEPYIOIINX M HEe UMEIOT I0pUAU-
YeCKOro 3HaUYeHMUs.
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4.2. TloHsATHe PABOBOT'O PETYIUPOBAHUS, €T0 IPEAMET U BUJBL.
MeTozBl, CIIOCOOBI ¥ TUIIBI TPABOBOT'O PETYINPOBAHUA.
I[IpaBOBBIE PEKUMBI

IIpasosoe pezynupogarue — Ipoliecc IeJieHarpaBlIeHHOTO BO3eH-
CTBUS rOCyZlapcTBa Ha 0611leCTBEHHbIE OTHOIIEHMS IPY TOMOIIIY CITEITH-
aJIbHBIX IOPUIUYECKUX CPEACTB U METOOB, KOTOPhIE HAIlpaBIeHbI Ha UX
CTAaOWIN3AIUIO U YIIOPSAZOYNBaHUE.

[IpaBoBOE peryaupoBaHue SIBSAETCS OAHUM U3 COCTABHBIX dIeMeH-
TOB IIPABOBOI'0 BO3/ENCTBIA, KOTOPOE TI0 COAEPIKAHUI0 HAMHOTI'O LITHPe
€ro ¥ BKJIIOYaeT B cebsI He TOJMBKO IleJieHallpaBIeHHYIo JesTelbHOCTh
I10 YIIOPSIOYHNBAHUIO OOIIIeCTBEHHBIX OTHOIIEHHH, HO ¥ KOCBEHHOE BO3-
JefCTBIE MPAaBOBBIX CPE/ICTB M METOJOB Ha CyOBEKTOB HEIIOCPEICTBEH-
HO He MOAIIaIalol1X 110/ TPABOBOE PETyINPOBAHUE.

B mpeaMeT MpaBOBOTO PETYINPOBAHUA BXOAAT YCTONYUBLIE OJHO-
poAHbie 06IleCTBEHHbIE OTHOIEHNs, KOTOPhIe HYXJAIOTCA B yIIOPSI0-
YHUBAHUM IIPU ITOMOIIY CIIeIaIbHbIX [IPABOBBIX CPEACTB U METO/IOB.
[ToCKOJIBbKY TIOCPEACTBOM ITpaBa HEBO3MOYKHO YPEryJIUpOBaTh MPaKTH-
YeCKH BCe COLMaJIbHbIE CBA3K YWIEHOB OOIeCcTBa, 3aKOHOZATEIeM BCer-
[la JOCTaTOYHO TOYHO OIpeieifAeTcs chepa TAKOTro PeryInpoBaHusI U yC-
JIOBHBIE TPaHUIEI (TIpe/IeIbl) IIPaBOBOIO BMENIAaTENbCTBA B COI[UATIHHYIO
JKU3HBb 00IIlecTBa.

[IpaBoBOE peryaupoBaHue UMeeT OlpeZieJieHHbIe CTaJUH, TIPY 3TOM
[UTA KaKIOHW CTaZiuK XapaKTepeH CBOM HabOp ClelUaNbHbIX I0pUANYe-
CKUX CPeJICTB, KOTOPhIE B COBOKYITHOCTH 06pasyioT MeXaHU3M IIPaBOBO-
IO peryJupoBaHuUs.

Oco6eHHOCTb MPABOBOI'0 PETYIUPOBAHUsA KaK OTAENTbHOIO BUA CO-
[[MaJIbHOT'O PEryIMPOBaHMUs 3aKII0UYaETCs B TOM, YTO BO3ZIeHCTBIE Ha II0-
BeJleHUe JIio/iel 1 06IeCTBEHHbIE OTHONIEHHUS OCYIECTBIIAETCI UCKIIIO-
YUTENTBHO MPU MOMOIIHU CITEIUaTbHBIX TPABOBBIX CPEJCTB U METO/OB.
OrTcrozia UCIIOIb30BaHMUeE JIIOOBIX IPYTUX CPEZCTB IPaBOBOI'0 XapaKTepa,
CIIeIIMaIbHO ISt 9TOTO He TpeHa3HauYeHHbIX, IPaBOBBIM PErYIHPOBaHMU-
€M He CYMTAIOTCs, OHU OTHOCATCA K 60Jiee MIMPOKOMY IIOHATHIO — ITpa-
BOBOe BoaZielicTBre. [103TOMY KaKkoe-T1b60 BO3JeHCTBHE Ha [TOBeeHE
JII0Ziel uepes cpeiCTBa MacCOBOM MHGOPMAIIUH, ITyTeM IIpOTIaraHibl WIn
aruTanuy, B TOM 4YKCjie HPaBCTBEHHOI'O WIK IIPaBOBOTO BOCIUTAHUA
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1 06yUeHUs He ABISIOTCSA MPABOBBIM PETYINPOBAHUEM, BBU/Y TOTO UTO
He TIPeJCTaB/gI0T U3 cebs clielrraabHO HapaBIeHHYIO I0PHUANYECKYIO
JEATEbHOCTb I10 YIIOPSAZAOYHNBAHNIO 0OIeCTBEHHBIX OTHOIIIEHUTH.

[IpaBoBOe peryiupoBaHue ciaeAyeT OTINYaTh OT IIPaBOBOTO BO3-
ZetictBusd. Ilog mocieAHUM MOHUMAETCS BeCh MPoIlecc BAUAHUA IIpaBa
Ha COLMAIbHYIO KU3Hb 0b61lecTBa. [IpeZiMeT MpaBOBOTO BO3AEHCTBUS
HaMHOTO IIMpe MpeAMeTa MPaBOBOT'O PETYIMPOBAHUA, KOTOPBIA CO-
JlepKaTesbHO BXOAUT B Hero. [ToMrMo co6CTBEHHO MTPaBOBOTO pPeTy-
JINPOBAHUS MPABOBBIM BO3/IEHICTBUEM TAK)K€e OXBATBIBAIOTCA SKOHOMM-
JecKue, MOJUTUYECKUe U collalbHble OTHOILIEHUA, KOTOPhIe IIpaBOM
HampsAMYyIo He PeryaupyIoTcsa, HO Ha KOTOpble OHO TaK MU UHade OKa-
3bIBaeT BAUsAHVE (MHGOPMAIMOHHO-IIPAaBOBOE U BOCIIMTATETbHO-TIPA-
BOBOE BO3/IEICTBUE).

IIpedmem npaeoeozo pezyaupo8aHus — 3TO COBOKYITHOCTb 0bIile-
CTBEHHBIX OTHOIIIEHWH, Ha KOTOPbIE HAIIpaB/JeHO BO3/I€HCTBUE IPABO-
BBIX CPEZICTB I METO/IOB.

[IpeaMeT cyliecTByeT KaK y KaXKJOT'0 OTAEJbHO B3ITOr'O IIPaBOBOT'O
cpeAcTBa (HopMa ITpaBa, MHCTUTYT IIpaBa, OTPacjb IpaBa, IpaBoIlIpruMe-
HUTEIbHBIN aKT), TaK U B II€JIOM IIPEAMET IIPeACTaBIsIET COOO0M COBOKYII-
HOCTB BCEX 0011[eCTBEHHBIX OTHOIIIEHUH, Ha KOTOPBIE IieJieHapaBIeHHO
BO3ZIeHCTBYeT ITpaBo. HemocpeicTBEHHBIM IIPEAMETOM ITPABOBOTO PETY-
JINPOBAHUA BBICTYTIAET, IPEXK/e BCEro, BoJIeBOe ITOBeleHUe JITo/iel B TeX
WIN MHBIX 00JIACTAX XKU3HEeATeTbHOCTH.

[MTocpezicTBOM TIpaBa HEBO3MOXKHO YPEryIUpPOBaTh abCOMIOTHO BCe
001IIeCTBEHHBIE OTHOIIIEHHs, TTO3TOMY J0JDKHA OBITh JOCTATOYHO TOUHO
ompeziesieHa chepa Ux peryaupoBaHus. B chepy mpaBoBoro peryamupoBa-
HYA JODKHBI BXOAUTD BCE T€ OTHOIIIEHHUS, KOTOPBIE yKe YPeryJIupOBaHbI
MIPaBOM — OHMU COCTABJISIOT COOCTBEHHO MPEAMET, a TAKIKE Te, KOTOPhIE
TOJIBKO HY>KZAIOTCA B TAKOM PeTyJIUPOBAHUU.

B cdepy mpaBoBOro peryIMpoBaHUs IPUHATO BKIIOYATh TPU I'PYIIITHI
00IIeCTBEHHBIX OTHOLIEHUI:

1) oTHoIIeHYsI TTo/iel TT0 06MeHy MaTepHralbHBIMU JTUO0 HEMaTepH-
aJIbHBIMMU ITeHHOCTAMM (9KOHOMUYECKUE OTHOIIEHMS) ;

2) OTHOIIIEHUA IO BJIACTHOMY yIIpaBjeHUIo (IIOJIUTHUYECKHEe OTHO-
IIeHU);

3) oTHOIIeHUsA TT0 obeclevueHnIo mpaBomnopsaaka (obecrmedrnBaoT
JYHKIIMOHMPOBaHUE TIEPBHIX JBYX T'PYIIIL).
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Memod npasoeozo pezyniposaHus — COBOKYITHOCTb CIIOCOOOB, ITpH-
€MOB U CPeJICTB, UCII0/Ib3yeMbIX B IIpoliecce TPaBOBOT'O PETYIUPOBAHUA
Y CBOMCTBEHHBIX KAKOMY-THO0 UHCTUTYTY, OTPAC/IU MpaBa Wik HHOMY
3JIeMEHTY CUCTeMBI IIpaBa.

CiezoBaTebHO, METO/, KOHIIEHTPUPYET BHUMAaHMe Ha TOM, KaK OCy-
IecTBIsAeTCs IpaBoBoe peryaupoBanue. Eciu npeiMeT oTBedaeT Ha BO-
IIpoc, KaKye OTHOIIEHHU PerylIupyeT IpaBo, TO MeTos — KaK OCyIIlecT-
BJIeTCA 3TO perynnpoBaHue. MeToa, Ipexx/e Bcero, peonpesesaeTcs
0COOEHHOCTAMH ITpeIMeTa IIPaBOBOTO PETYIMPOBAHMSA O3HAYAET CIIOCOOBI
BO3/IEMICTBYS HOPM IIpaBa Ha Te WIK UHbIE OOIeCTBEHHbIE OTHOIIEHUA.

[IpeAMeT mpeonpeesaeTcs CaMUM XapaKTepOM OOIIECTBEHHBIX OT-
HOIIIEHWH, U B 3TOH CBA3M OOBIYHO KBATUPUIIMPYETCSA KaK IVIaBHBIM MaTe-
PUATbHBIN KPUTEPU pa3rpaHuueHUs HOPM 06'beKTUBHOTO ITpaBa Io OT-
paciaMm. MeToz ke, COIIacHO TaKOMY ITOAXOZY, CITy>KUT IONIOTTHUTEIbHBIM
IOpUAMYECKUM KputepueM AuddepeHINaNy OTpacyiel.

Kaxxzas oTpacib nMeeT cBO crieindpuiecKuii MeTo/, IpaBoBOTO pe-
ryIupoBaHuA. Tak, HOPMBI aIMUHUCTPATUBHOTO IIpaBa BO3AEHCTBYIOT
Ha 00I1lecTBEHHbIE OTHOIIEHUS IyTeM YCTAHOBJIEHUS BIaCTHBIX ITPEITH-
CaHUH y9aCTHUKAM 3THX OTHOLIEHUI: TPaBO KaTeTOPUYHOTo TpeboBa-
HUA IPeZIOCTaBAETCS BIACTHOMY OpraHy — JipyTas ke CTOPOHa a/MUHU-
CTPaTUBHO-IIPABOBBIX OTHOIIIEHU 06513aHa €T0 UCIIOMHATS. [paskaHCKoe
MIpaBO BO3ZEMCTBYeT Ha OOIIeCTBEHHbIE OTHOIIEHUS UHBIM CIIOCOO0M:
MIpeZoCTaBIAeT Y4aCTHUKAM I'PAXAAHCKO-IPABOBBIX OTHOIIEHUH I10JI-
HYIO CBOOOZY IeHCTBUI B paMKaX, OTIpeZieJIEHHBIX 3aKOHOM, U T. JI.

B 3TOM KOHTEKCTEe METO/, IPaBOBOT'O PETYIUPOBAHUA — 3TO CIIOCOOHI
BO3/IEMICTBYS HOPM OTpPAac/Iu IIpaBa Ha OIpeJeeHHbIN B/ OOIeCTBEH-
HBIX OTHOILIEHUH, ABIAIOIIUICA IPeIMETOM ee PETryIUPOBaHMUS.

MerTozy IpaBOBOTO PETYINPOBAHUA KaK CIIOCOOY BO3/IeHICTBUA Ha TI0-
BeJleHUe YIYaCTHUKOB 00IIIeCTBEHHBIX OTHOLIEHU CBOMCTBEHHBI CIIEAY-
IolIMe IIoKa3aTesu:

1) obiee rOpUANYIECKOE TIONIOKEHUE CYOBEKTOB, T.€. HAXOAATCA JIU
OHU B COCTOSTHUM BJIACTU U NMOAYMHEHUS WIN 3aHUMAIOT paBHBIE, IOpU-
JUYEeCKU OZHOTIOPSAKOBBIE TO3ULINH;

2) OCHOBaHUA BO3HUKHOBEHUSA, U3MEHEHU U IIpeKpalleHusa IIpaBo-
oTHOILIeHUH (T.e. ropugudeckre GpaKThl) — BO3HUKAIOT JIM, B YaCTHO-
CTH, IPABOOTHOIIEHNA Ha OCHOBE aIMUHUCTPATUBHBIX aKTOB WJIH JO-
TOBOPOB M T.11.;
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3) crroco6b1 GOPMUPOBAHUS COAEPIKAHMS IIPAB U 00sI3aHHOCTE CYyO'h-
€KTOB — OTIPE/IeJIAIOTCS JIM OHU HETTOCPEICTBEHHO HOPMaMHU IIpaBa, Wix
aJMUHUCTPATUBHBIMU aKTaMH, WK COTIallleHreM CyObeKTOB U T.11.;

4) 1opuAnYecKre Mephl BO3IeHCTBUA (T. €. CAaHKIIMH, CTIOCOOHBI, OCHO-
BaHUsA U TIPOLIEAYPHI IPUMEHEHUS CAHKIHH).

VIMeHHO XapaKTep PeryJIupyeMbIX OTHOIIEHUH, X COlepyKaHUe U 3Ha-
YHUMOCTb OIIPEJENIAIOT COOTHOIIIEHHE Pa3IMYHbIX 2JIEMEHTOB METO/Ia Tpa-
BOBOTO PETYIHPOBAHMUI.

Pe3y/nbTaTHBHOCTD BO3ZIEMCTBYS ITPAaBOBOTO PETyIMPOBaHUs Ha 06-
IIIeCTBEHHBIE OTHOIIEHUS OCTUTAETCS C TOMOIIBIO IByX 06001IeHHBIX
MIPHUEMOB: UMIIEPATUBHOTO U JUCIIO3UTUBHOTO.

VIMITepaTUBHBIN MeTO/ TPUMEHSIETCS /1T BO3IEHCTBUSA Ha Te OTHO-
IIIeHHs, KOTOPhIE CTPOSITCS Ha MPEATOChITKAX BIACTH U MOAYNHEHUS UX
Ccy6BEKTOB. 31eCh UMEIOT MECTO Havaja HepaBeHCTBA, OAWH U3 yJ4acT-
HUKOB BCET/]a HaJe/IseTCsI BIaCTHBIMU ITOJTHOMOYMSIMU 110 OTHOIIIEHUIO
K aApyroMy. Cy6beKT, peaanusyIoliuil BIacTHbIE TOJTHOMOYMS, — 3TO T'0-
CyZAapCTBEHHBIM opraH JU6O OpraH, YIIOJHOMOYEHHBIH TOCyZapCcTBOM
Ha CoBepIlleHNe OIpe/e/IEHHbIX ZIeHCTBUH, Ha/leIeHHbIHN IIpaBOM U3JaHus
OJHOCTOPOHHE-BIACTHBIX IIPEANNCAHNH, aIPECOBAHHBIX IPYTOMY y4acT-
HUKY. [IpaBa 1 06513aHHOCTH CyO'HEKTOB ITPAaBOOTHOIIIEHUS, TOCTPOEHHO-
ro Ha MPUHIIUIIAX BlIaCTU-TIOAYHNHEHS, TIOAJIeKaT JKECTKOM peryiaMeHTa-
IIMM CO CTOPOHBI TocyAapcTBa. O6beM COOTBETCTBYIOIIMX ITPABOMOYME
He MOJKET ObITh U3MeHEH YYaCTHUKaMU CaMOCTOATENbHO. IMITepaThuB-
HBIF MeTO/l XapaKTepeH /IS Iy OIMYHbIX OTpaciieli TpaBa, HalpuMep, aj-
MHWHUCTPATUBHOTO, YTOJIOBHO-UCIIOTHUTEIBHOTO TIpaBa u Ip.

JIMCITO3UTUBHBIN METOZ, IIPe/IIoaraeT paBeHCTBO CTOPOH: YIaCTHU-
KU PaBOOTHOIIEHU HAIeISAI0TCS MPaBOM BBICTpauBaTh CBOU B3aMMO-
OTHOIIEHUS Ha B3aMOBHITOIHBIX 9KBUBAJIEHTHBIX YCIOBUSIX WIN OTKa-
3aThCA OT YUaCTUS B MOAOOHBIX OTHOIIEHUSX. Pelaronyo pojb 31ech
WUTPaEeT TO, YTO TOCYAapCTBO IIPEJOCTABISIET BO3SMOKHOCTD YIaCTHHUKAM
JIVICTIO3UTHUBHBIX OTHOIIEHW BLIOUPATh JJ1s1 ce6sT Hanbosree IpreMIeMBbIiH
BapHaHT MoBefeHus. Takre OTHOUIEHUS MEX/Y CyOheKTaMU CTPOSTCS
Ha yCTOBHAX CBOOOIHOTO IOTOBOPA, a He Ha OCHOBE OJJHOCTOPOHHE-BJIACT-
HBIX TIpeANrcaHuii. BbI6Op BapraHTa MOBeZeHN MOKET OBITh OTPaHU-
YeH JIUIIb C TIO3UIIUY HECOOTBETCTBHSA TPeOOBaHUAM 3aKOHHOCTH. Jluc-
TTO3UTHUBHBIN METOZ UCIIOIb3yeTcs B chepe AefCTBUA OTpaciell YacTHOT'O
mpaBa (TpakJaHCKOI0, CEMEHHOTO U ZIp.).
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Hapsizy ¢ Ha3BaHHBIMH, CYIIIECTBYIOT U IPyTHe BapUaHThl TEPMUHO-
JIOTUYeCKOro 0603HaUeHMs, TI0 CYyTH, TEX K€ METOJOB MPAaBOBOT'O PETy-
JIUPOBaHUs — HUMIIEPATUBHOTO U JUCIIO3UTUBHOTO. DTO UMEET MECTO
B CJIy4yae BbIZIEJIEHUS METO/Ia aBTOPUTAPHOTO M METO/]a aBTOHOMUMU. [Tpu
5TOM CYIIIHOCTb aBTOPUTAPHOTO METO/a BUAUTCSA B TOM, YTO OH 6a3upy-
eTcs Ha MCITOMIb30BAHWHY BIACTHBIX MPaBOBBIX MPEANUCAHMNM, YCTaHaB-
JINBAIOLIUX OCHOBAHUS U MOPSAJOK BO3SHUKHOBEHUs KOHKPETHBIX MTPaB
1 0b6sI3aHHOCTEN ¥ CyO'BEKTOB MTPaBOOTHOIIEHUW. MeTo aBTOHOMUH,
IO MHEHUIO CTOPOHHUKOB 3TOW TEPMUHOJIOTHUU, XapaKTePU3YETCS TEM,
YTO ITOCPEACTBOM DTOTO METO/Ia CAMUM YIaCTHUKaM PeTyIUpyeMbIX ITpa-
BOM O0IIleCTBEHHBIX OTHOIIEHUH TIPeOCTaBISETCS BO3MOKHOCTh CaMo-
CTOSITEIBHO OTIPEJENISATh CBOE TIOBeIeHNE B UX B3aUMHBIX OTHOUIEHUSIX
B paMKax IIPaBOBbIX MMPEAMUCAHMNIH.

Ha3BaHHBIe METObI B OTPAC/IAX MpaBa, B 3aBUCUMOCTH OT XapaKTe-
pa peryJaupyeMbIX OTHOIIEHUH, BRICTYIIAIOT B PA3IMYHBIX BapUAIIMIX,
covyeTaHusaX. U B 9TO CBA3M HAJ0 BUAETH peobiajaHre OZHOTO U3 Ha-
3BaHHBIX METO/[OB B TEX MJIM MHBIX OTHOIIEHMSIX. Kak 0TMeYasoch BhIIIE,
B aIMUHHCTPATHBHOM IIPaBe UMEET «II€PEBEC» IIEHTPATU30BAHHOE Pe-
T'yINpOBaHNE — MeToZ CyOOpAMHALINY, B TPAKAAHCKOM TIpaBe OYeBU-
JleH MeTo/] KOOPAWHAIINH, T. €. JEeLEHTPATIN30BaHHOE PETYINPOBaHUE.

B Teopuu mpaBa pa3InyaroT METOABI U CITIOCOOBI IIPAaBOBOTO PETyJIH-
pOBaHUsA. 3aMETUM, CJIOBO «CIIOC06» O3HAYAET «IeHCTBUE WIKU CUCTEMA
JeficTBUH, TPUMeHSIeMBIX /IS TOCTKEHUS OTIpeie/IEHHO I1eTH».

C 5TO¥ TOYKY 3peHUST METO/] IIPABOBOTO PETYINPOBAHMUS CKIaIbIBAET-
51 U3 OIIpeie/IEHHBIX CITOCOOOB ITPABOBOT'O BO3/€HCTBHUA HA OOIECTBEH-
HbIe OTHOIIIEHNs. 3HAYUT, TIOHITHE «MEeTO/l» IIPABOBOT0O PETYIHPOBAHMUS
10 CBOEMY 3HAUEHMUIO IIIHPe, YeM MTOHIATHE «CIT0C06» TIPAaBOBOTO BO3JET-
ctBusi. OUeBUIHO, TTOCTEAHNI BXOAUT COCTABHOM YacThio B METO/ TIpa-
BOBOTO PETYIMPOBAHUA.

Cnoco6bL npago8ozo pezyiupoe8aHus — 3TO Te CPEACTBA IOpUAUYE-
CKOT'O BO3/IEMCTBHs, KOTOPhIE BRIPAXKEHBI B IOPUANUECKUX HOpMaX.

KakoBa oTmpaBHas TeopeTUdecKas MPeANoChlIKa ST BblAeIeHUS
OCHOBHBIX CITOCOO0B (IIPaBOBHIX CPEJCTB) MPABOBOTO PETYTUPOBAHUS?
TaKkoii IPeAMOChUIKON MOXKET ObITh 0600IEHHBIH BRIBOZ O PEAKITUHU TO-
CyZlapcTBa Ha pa3TUyHble BapUAHTHI TOBEJeHN MHUBU/IOB U OpraHu3a-
111 B chepe AeticTBusA mpaBa. COOTBETCTBYIOIIAS PEAKIIHA MOYKET OBITh
pasnuuHoii. ColuaabHO MOJIe3HOe TOBeZeHUE TOCYAapCTBO pa3peniaeT
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(Z03BOJISIET), yCTAHABIUBAS IPAHUIIBI BO3MOKHOTO TTOBEIEHUA, TIPEATIHU-
CBIBAET COLIMATIbLHO HEOOXOANMOE, ZOIKHOE TToBeZIeHNe cyObeKTa 1, Ha-
KOHEII, 3alIpelliaeT COLMaIbHO OMTacHOe TIOBe/IeHUE, TIpeAycMaTpUBast Ha-
KasaHue 3a HapyIlIeHNe YCTaHOBJIEHHBIX TIPAaBOM 3aIIPETOB.

OTU TpU UCXOZAHBIE MEpBOHAYaAIbHBIE CITOCOOA BO3ZEHCTBUA MpaBa
Ha OTHOIIEHUA MEXK/Y JIOAbMU MOJYIIWIN HauMeHOBaHUE JO3BOJIEHNUA,
006s13bIBaHUA, 3aMpelieHus (3amnpera).

O6paTuM BHUMaHHE Ha 0COGEHHOCTY Ha3BaHHBIX CIIOCO60B (IIpaBo-
BBIX CPE/ICTB) IIPABOBOTO PETYIUPOBAHUA.

Jlo3BosleHe — TIpeZoCTaBlIeHHass CyO'beKTaM BO3MOXKHOCTh COBEp-
IIaTh OIpee/IeHHbIE eHCTBUA B CBOMX UHTepecax (HarpuMmep, I0puau-
YecKre BO3MOXKHOCTH, XapaKTepHbIe I TpaBa COOCTBEHHOCTH, TIPaBO
Ha Heo6XOAUMYI0 060POHY IPOTUB IIPECTYITHOTO MOCATaTENbCTBA, Pac-
MopsDKEeHYEe apeHyeMbIM IIOMEIIeHUEM U T.11.). TeM caMbIM OCyIIeCTBIIA-
eTcs Takas GpopMa peanusalyu IpaBa, KaK UCIIONb30BaHUE.

O6s13bIBaHNE — BO3JIOXKEHUE Ha JIUIL 0653aHHOCTH COBEPIIUTD AKTUB-
Hble JIEHCTBUS, YKa3aHHbIE B 3aKOHE WU JOTOBOpe (IUTaTUTh YCTAHOB-
JIEHHBbIE HAJIOTH, UCIIOJIHUTb CBOU 00513aTeNbCTBA MEpe] KPEAUTOPOM).
O6s13bpIBaHUeE MTPeATIoIaraeT TaKyio U3BeCTHYIO GOPMY peanu3aliyuu mpa-
Ba, KaK UCITOJHEHUE.

3armpeleHue (3ampeT) — BO3JIOXKeHUE Ha JIUIO 0643aHHOCTH BO3-
JEPXKUBATHCS OT OIPEAENEHHOTO TIOBEEHNUSA, OT COBEPIIEHUS TeX WU
VHBIX IEWCTBUH (HapUMep, 3ampelleHre paciiuBaTh CIIUPTHBIE HATIUTKY
Ha MPOU3BO/CTBE, IIPUBJIEKATh HECOBEPIIEHHOIETHUX K CBEPXYPOYHBIM
paboTam, IPOU3BOAUTH OOBICK B HOUHOE BpEMSI, IPUMEHATh HEJO3BOJIEH-
Hble METOZBI PACC/IEZOBAHYS U T.11.) . 3aTIpellleHue eCTh Pa3HOBUAHOCTD
00513bIBaHUA, XapaKTEPU3YEMOTO CTPOTO OIIPeieIEHHBIM COZepPXKaHUEeM
Y YeTKUMU IpaHuIiaMu. [10 CyTH, 3arpeThl BEIPAYKAIOTCA B FOPUAUIECKUX
00513aHHOCTSX ITACCUBHOT'O COZIEPXKaHUsA (HeJb3s TEPEXOAUTD YIUILY IPU
KpacHOM cBeTe cBeTodopa, OXOTUTHCS B 3allOBeJHUKAX). V, HaKOHell,
MOMEHT, K KOTOPOMY HeOOXOANMO IIPUBJIEYb BHUMaHUe. 3allpeThl B Ipa-
Be, 06pa3Ho TOBOPs, KaK OB «3apsKeHbl I0PUANIECKON OTBETCTBEHHO-
CTBHIO — YTOJIOBHOM, a/IMUHUCTPATUBHOM, TPaKJaHCKOM». 3/1eCch OOHa-
PY’KUBaeTCs TaKasl CBS3b: HapylleHUe IOPUANYECKUX 3allPETOB BIE€YET
peann3aluio IPUANIECKON OTBETCTBEHHOCTH, UHBIX CPEJCTB rocyAap-
CTBEHHOTO IIPUHYKJEHU, KOTOPHIE JIOKAIU3YIOT, OJIOKUPYIOT IPOTHUBO-
MIpaBHOE TIOBeJIEHUE.
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Tunst npagosozo pezyauposanus. Ob1as HalpaBIeHHOCTD IIPaBO-
BOTI'O BO3/IeICTBUA Ha OOIIECTBEHHBIE OTHOIIEHHUS 3aBUCUT OT TOT'O, Ka-
KoM crmoco6 (MpaBoBbIe CpeficTBa) JexkaT B OCHOBE IIPAaBOBOTO PETyIIu-
POBaHUSA — IOPUANYECKOE ZI03BOJIEHNE, TTO3UTUBHOE 0OsI3bIBAHIE WIN
3ampeT. B 3TOM CBA3U B IOPUANYECKOU JIUTEPATYPE UCIIOIB3YETCs T0-
HSATHUE «TUITBI IIPABOBOI'0 PETYJTMPOBAHUsA». VI3BECTHO, UTO CJIOBO «THII»
TOJIKYETCST KaK «hopmMa, BUJ 4ero-Huby/b, 061aatollie onpeeeHHbI-
MU TIpU3HAKaMU».

Tumel TPaBOBOTO PETYIUPOBAHUS — 3TO OIPEZETeHHOE COUeTaHUe
€110co60B peryIMpOoBaHUs: 103BOIEHNI, 00SI3bIBAaHUM 1 3aTIPETOB.

Ecut crmoco6bl paBOBOTO PETYINPOBaHMsA (03BOJIEHMSI, 3aIIPETHI, ITO-
3UTHUBHBIE 0O3BIBAaHIS) BRIPAYKAIOT ITyTH IIPAaBOBOTO BO3AEHCTBHS Ha ITO-
BeZleHVe MHAWBU/IOB, OPTraHU3aIINi, TO TUITBI PETYTMPOBaHUS 3aTParuBa-
10T 6ostee mIybOKM# cioii mpaBa. OHU pacKPHIBAIOT MOPSIIOK PaBOBOTO
BO3/IEMICTBYS U €r0 HallpaBJIE€HHOCTD. 37IECh IA€TCS OTBET Ha CIIEYIOIUI
BOITPOC: Ha YTO HaIleJIeHO MMPaBOBOE PETYIMPOBaHUE — Ha MTPeZ0CTaBIIe-
HUe o6IIel [03BOJIEHHOCTH WX K€ Ha BBe/ieHre 001Ieli 3arpeleHHo-
CTH TIOBeIEHUS CyO'beKTOB 00IIeCTBEHHBIX OTHOIIEHUH.

COOTBETCTBEHHO Pa3IMIAIOTCS BA TUIIA ITPABOBOTO PETYTMPOBAHMS:
006111eI03BOTUTENHHBIN 1 Pa3pPEIIUTENbHBIH.

O6111e/103BOIUTENbHBIN TUIT PETYIUPOBAaHUA OCHOBBIBAETCA Ha 00-
IIIeM /I03BOJIEHUH, U3 KOTOPOTO IIyTEeM 3alpelleHus AeIaeTcsl UCKITI0-
yeHue. Ero MoyxHO chopMyIMpoBaTh TaK: J03BOJIEHO BCE, KPOME TOTO,
YTO MPSAMO 3atmpeleHo. Hanmpumep, cybbekTaM 03BOJIEHO COBEPIIIATh
pa3JMYHbIE BUZBI CIEJIOK, OAHAKO COBEPIIEHNE HEKOTOPBIX CAETOK MH-
AVBUIaM, OPTaHU3aLMAM 3amnpenieHo (KyIisi-Ipojaka Opy>Kus, Hap-
KOTHKOB). Pa3pelieHo 3aHUMAaTbCA PA3JTIMIHBIMU BUZAMU IIPOMBICJIOB,
HCKJTI0Yasi HEKOTOPBIE 3alpellieHHbIe (M3TrOTOB/IeHNE HADKOTUKOB, OPY-
KU U T.Z.). OO6Ie03BONUTENbHBIN TUI PETryTUPOBAHUS BHIITOTHIET
B IpaBe PEryIATUBHO-HAMPABSIOIIYIO POJb, ONpeAesIeT A IpakK-
JaH 1 UX oO0beIUHEHUH Ty WIK UHYIO Mepy cBo60zbl. OH XapaKTepeH
B OCHOBHOM /IJISI OTHOIIIEHUH, peIVIaMeHTUPYEMBIX OTPaCIbIO TPaXKAaH-
CKOTO TIpaBa.

Pa3pemmTenbHbBINA TUI IIPABOBOTO PETYIUPOBAHUSA OCHOBBIBAETCS
Ha o0IleM 3ampenieHny KaKoTo-T1ubo BuUja AeicTBril. EMy cBOHCTBEH-
Ha cieytonasi GopMysia: 3alpeleHo Bce, KpoMe pa3pelieHHOro. Y4acT-
HUKU TPaBOBBIX OTHOIIIEHUH TOJ06HOT0 THUITa MOTYT COBEPINATh TOJIHKO
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JleNiCTBYUA, KOTOPbhIe IPSAMO pa3pelileHbl 3aKoHOM. [0BOps nHaUe, MOXKHO
COBepIIaTh TOJBKO JeHCTBYsI, pa3pellleHHbIe B HOpMax IIpaBa.

OTOT THUII TPAaBOBOI'O PETYIMPOBAaHUA B OCHOBHOM CBOMCTBEH OTpac-
JIAM TIpaBa, CBA3aHHBIM C F'OCyJapCTBEHHBIM yIIpaBieHreM (aIMHUHUCTpa-
TUBHOE IIpaBo U Zp.). Tak, ocyiiecTBieHUe NIpaBa Ha NIpoBeJleHHe Ma-
HudecTaIuii, IeMOHCTPAIUM, IIeCTBUH, BAUIIOIINX Ha 06IeCTBEHHbBIN
MTOPSIOK, TpebyeT yBeIOMIEHHUS OPTraHOB UCIIOMHUTETHHOM BIACTH, UTO,
TI0 CYTH, TIpeAIionaraeT ux paspelnienue. iy U3BecTHO, YTO Cyl[eCTBYET
3ampeT Ha paboTy B BBIXOAHBIE U IIPa3HUYHBIE THU, HO TPYAOBOE 3aKO-
HOZIaTeIbCTBO B BH/Ie MCKIIOUEHHsI pas3peliaeT paboTaTh 1 B BEIXOAHBIE,
U B ITpa3fAHUYHBIE JHU I10 COTVIANIEHUIO C KOMUTETOM Ipodcoro3a. I1pu-
MeuaTesNbHO U Cleyrolee nonoxenue: coracHo YIIK PO, cyz mo yxe
pellleHHOMY YT'OJIOBHOMY JZieJTy BI[paBe BHOBb BO3BPAaTUTHCA K HEMY TOJIb-
KO B CJIy4asaXx, KOTOphIe ITPeyCMOTPEHHBI B 3aKOHE.

PaccMaTpuBaeMbIii THII PETYIUPOBaHUA IIpeobiaaeT B chepe peasu-
3alyy IPUANIECKOU OTBETCTBEHHOCTH, B OTHOIIIEHUY IIPABOMOYMH Ta-
KHX KOMIIETEHTHBIX OPT'aHOB, KaK Cy/, IPOKypaTypa U Ap., AeATeIbHOCTh
KOTOPHBIX HanuboJjIee OTYETINBO TOAYNHEHA Pa3pelTuTeTbHOMY TOPSAIKY.

B 1opuanieckoi mpakTuKe 00Ie[03BOTUTENbHBIN W pa3penuTelb-
HBIA THUIIBI IPABOBOTO PETYJIUPOBAHUS TECHO IE€pEIIETEHBI ¥ B3aUMO-
JercTBytoT. HampuMep, B aAIMUHUCTPATUBHOM IIPaBe €CThb HOPMBI, pe-
TYIUPYIOIIHE OTHOIIIEHHUS YIIPABIEHMUS TI0 06111e103BOTUTENBHOMY THILY,
a B TPaXAAaHCKOM IIpaBe — 3JIEMEHTHI Pa3pelInuTeTbHOTO TUIIA U T. 1.

ITpaeosste pexcumst. B Teopuu mpaBa B HaCTosAIee BpeMsA UCTIOIb3Y-
€TCsT TEPMUH «IIPaBOBOM peskuM». CaMbIM OBIITUM 06pa3oM ero MOKHO
OTIPeEeUTh TaK: IPABOBOM PEXUM — 3TO 0COOBIH TTOPSAIOK IPaBOBOT'O
PEeryJMpoBaHUsA, BEIPAKAIOIIUINCA B ONPeAETEeHHOM COUYeTaHUU FOpPU-
JUYECKUX CpeiCTB (03BONIEHUH, 3alIPeTOB, TIO3UTUBHBIX 0OSI3bIBAHNIA)
Y CO3ZIAIOIINX OCOOYIO HAMIPaBI€HHOCTh PETYIUPOBAHUA.

3aMeTHM, B paMKax KakKZ0ro ITPaBOBOI'0 PeKUMa BCersa y4acTBYIOT
BCe CIIoco6bI (ITpaBOBHIE CPEACTBA TPABOBOTO PETYINPOBAHUA — J03BO-
JIEHUsI, 3aTIPEThl, TIO3UTHUBHBIE 00SI3bIBaHMA). HO B KaXKIOM pekume —
¥ 3TO BO MHOTOM OTIpeZieJIieT €ro crenupHUKy — OAUH U3 CII0COO0B BhI-
CTyIaeT B KauecTBe Haubojee 3HAUMMOT0, Haruboyiee BECOMOTO, T. €.,
MOXXHO CKa3aTh, B BUZle CBOeOOpa3HOM IOMUHAHTHI. VIMEHHO 3TO OIIpe-
JleJIeT BeCh «0BIMK» TPABOBOTO PE)XXMMA U CO37aeT crielnpUIecKyro Ha-
MIPaBJIEHHOCTD, «HACTPOH» B PETYJTMPOBAHUH.
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B 5TOi1 CBs3U MPaBOBOM PEXUM MOXKHO pacCMaTpUBAaTh KaK CBOETO
poZia YKpYTTHEHHBIH 610K B 006111eM apceHasle IIpaBOBOrO HHCTPYMEHTa-
pUA, COEAUHAIOMINHI B €AMHYIO KOHCTPYKITUIO OTIpeZieJIEHHBIN KOMILIEKC
TIPaBOBBIX CPEJICTB.

[1paBOBBIM peXKUMaM MPUCYIIH CIAYIOIHEe OCHOBHbIE MPU3HAKHU:

1) mpeacTaBiAroT cO60¥ 0COOBIH TOPAOK IPABOBOT'O PErYINPOBAHUS,
COCTOSAIINH U3 IOPUANIECKUX CPEJCTB U XapaKTePU3YIOUIUICS olpese-
JIEHHBIM UX COYETaHUEM;

2) UMeIOT Lefh crienududecKuM 06pa3oM periaMeHTUPOBaTh KOH-
KpeTHbIe 06J1aCTH 061IECTBEHHBIX OTHOLIEHUI;

3) MO3BOJIIOT YYUTHIBATh OCOOEHHOCTU Pa3HBIX CyO'bEKTOB MpaBa
Y COOTBETCTBYIOIINUX IIPABOBBIX OOHEKTOB.

B 3TO#1 CBA3M OTMETHM: pa3indHble chepbl 00IIeCTBEHHBIX OTHOIIIE-
HUI TpeOYIOT pa3HOro COUeTaHUs CIIOCOO0B, METOAOB, TUIIOB IIPABOBO-
ro perynrpoBaHua. CBoeobpasyie IpaBOBBIX PEXXUMOB HabII04aeTcsa Kak
BHYTPU KQKZIO0H OTpac/Iu IpaBa, TaK U B TPABOBO# crcTeMe B 11e1oM. [1pa-
BOBOI PEXXUM MOXXET BKJIIOYAaTh BCE CITOCOOBI, METOABI, TUIIHI, HO B Pas-
JIMYHOM UX COUETaHUM, TIPYU JOMUHUPYIOIIEH POJIU OZHUX U BCIIOMOTa-
TeJbHOM POJIU JPYTHUX.

[IpaBoBO# pexxuM, 06pa3HO TOBOPS, «IIPUBA3AH» HE CTOJBKO K OT-
JEeNbHBIM CUTyalUsM, CKOJBKO K 6ojiee IMUPOKUM OOIIe3HAYNMBIM CO-
I[UATBHBIM TIpolieccaM (COCTOSTHUSAM), B paMKaX KOTOPBIX 3TU CyOBeEK-
TBI ¥ OO'bEKTHI B3AUMOZAEUCTBYIOT.

3aMeTHM, pa3Hble PEXKUMBI PETYTMPOBAHUSI UMEIOT MECTO B aZlMU-
HUCTPATUBHOM IpaBe. CKa)keM, PEXXKUMY IIPAaBOBOTO PEryJIUPOBAHUSA
VIIpaBlIeHYEeCKUX OTHOIIEHUN B apMUU, B BOEHU3UPOBAHHBIX YUIPEXK-
JEHUAX CBOMCTBEHHA CBOsA creliudurka. OYeBUAHO, STOT PEXKUM CyIIe-
CTBEHHO OTJINYAETCS OT PABOBOM peryiaMeHTallly OTHOILIIEHUH B chepe
rOCyapCTBEHHOTO YIIPaBIeHUs BBICUIUM 06pa3oBaHyeM. FI3BeCTHO, UTO
B HaCTOsIIIee BPEMS BHICITUM YIeOHBIM 3aBeIeHUSAM IIPeOCTaBIeH 3Ha-
YUTEbHBIN 06BEM MPaB, BO3MOXKHOCTb ITPOSBIEHUS CAMOZEATETHHOCTH,
VHULIMATUBHL. [I09TOMY OCHOBY IOPUAUYIECKOTO PEXKUMA B 3TOH 0b1acTu
OTHOIIEHUH, KaK ObI ero CTepXKeHb, 06pa3yoT J03BOIEHNUA.

B Teopuu paBa MpaBoOBbIE PEXKUMBI KIAaCCUPUITUPYIOTCS IO Pa3HBIM
OCHOBAHUAM:

1) B 3aBUCHMOCTH OT IIPeZIMeTa IIPAaBOBOT'O PETYIUPOBAHUS BhIEISAIOT-
s KOHCTUTYLIMOHHBIHN, 8 IMUHUCTPATUBHBIHN, 3€MENTbHBIN PEXKUMBI U T. /1.
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2) B 3aBUCUMOCTH OT IOPUANYECKOU MPUPOABI — MaTepHUaTbHbIE
U TIpolieccyalbHble PeXXKUMBI;

3) B 3aBUCHMMOCTH OT chep UCIIOTb30BAHUSA — BHYTPUTOCYJaPCTBEH-
HBbIEe ¥ MEXTOCyZJapCTBeHHbIe (HalmpuMep, PeXXUM TEPPUTOPUATbHBIX
BOZ) U Ap.

B 11e;T0M MOKHO 3aKJIFOUUTh, YTO CAMO CYIIIeCTBOBAHUE SIBIEHUH, 060-
3HAYaeMbIX TEPMUHOM «IIPAaBOBOM PEXKUM» M UX 3HAaYE€HHUE B MPAaBOBOM
JIeCTBUTETPHOCTU — ITOKa3aTe/lb MHOTOMEPHOCTH, MHOTOTPAaHHOCTHU
IpaBa KaK MHCTUTYI[MOHHOTO 06pa3oBaHus.

KoHTposbHBIE BOIPOCH K TeMe 4

12.

13.

14.

15.

JlatiTe MIOHATHE COITMATBLHOTO PEryIUPOBaHMA.
OxapakTepu3yiTe MeCTO IIpaBa B CICTEME COIIMaTbHOTO PEryIn-
POBaHMI.

UYro Takoe conuanbHasa HopMa? KakoBbl ee IpU3HAKU?

JlatiTe knaccuUKaIIUU COITUATBHBIX HOPM.

YTo Takoe MOpajb U HOPMbI MOPaIH?

Yo Takoe KOpIIopaTHBHBIE HOPMBI?

Yro Takoe oObpIyaii?

Kakiie HOpMBI SIBJISIIOTCS PETUTHO3HBIMU?

YTo Takoe MpaBoOBOe peryaupoBanre? B yem ero oco6eHHOCTh
B OTJIMYME OT ZPYTUX BUJOB COITMATBHOTO PETYIUPOBaHMUA?

. Yro Takoe mpeAMeT IIPaBOBOI'O PETYINPOBAHUA?
. UTo Takoe MeToZ IIpaBOBOTO peryaupoBaHua? KakoBel ero aie-

MEHTBHI?

Ha3oBuTe 0CHOBHBIE BU/Ibl METOJ0OB IIPABOBOI'0 PETYJIUPOBAHMUS,
JlaiiTe UX XapaKTEPUCTUKY.

YTo TaKoe CIoco6bl IIPaBOBOTO PeryaupoBaHusa? Kakue criocoObt
CyIIeCTBYIOT?

YTo Takoe TUII IPaBOBOIr'O peryanpoBaHua? Kakue TUIIBL Cyle-
CTBYIOT?

Yro Takoe MpaBoBo# pexxuM? Kakue peXXUMBbI CyIIeCTBYIOT?



5. HOPMA MPABA

5.1. TloHATHE IPAaBOBOI HOPMBI, €€ 0OCOOEHHOCTY U TIPU3HAKU

@XHENIINHI BIJ COLIMATbHBIX HOPM — IpaBOBbIe HOpMEL. O6:1a-

Zlasi BCEMU KaueCTBaMHU COL[UATIbHBIX HOPM, OHU UMEIOT U CIIEll-

nduvecKre 4epTH, ONpeJeiieMble UX HENPEPHIBHON CBSA3bIO
C TOCYZapCTBOM.

FOpuanueckas HOpMa — UCXOZHBIM, TIAaBHBIN 3JIEMEHT CUCTEMBI ITpa-
Ba, OCHOBOIIOJIAraliee MOHATHUE Ui BCell MPaBOBO# cucteMbl. Kpome
TOTO, OHA [IPEZCTABJIAET COOOI MPOAYKT CO3HATEIBHOM AeATETbHOCTH Ye-
JIOBEKa, OHA BO3HMKAET KaK Pe3yJbTaT OCO3HAHHOM MOTPE6GHOCTHU Mpa-
BOBOT'0 OIIOCPEZOBAHMsA, HEOOXOAUMOCTH YPETYIUPOBAaHUSA IIPaBOM 006-
IIECTBEHHBIX OTHOILIEHMIA.

B Teopuu mpaBa CoAEepKUTCA OOJbIIOE KOTUYECTBO ONpeeTeHII
HOPM IIpaBa, 4TO TECHO CBA3aHO C MHOTOOOpa3HeM THIIOB IIPAaBOIIOHU-
MaHUs, TaK KakK OT ONpeJesieHNs NpaBa 3aBUCUT ONpeZeTeHre I0pUIH-
4YecKol HOpMbI. MOXKHO Z]aTh CJIeyIOIee ONpe/eleHre HOPMBI: I0pH-
Audeckas HopMma (HopMa mpaBa) — 3To 0011eo0s3aTeIbHOE BeJIeHUE,
BBIPA’KEHHOE B BU/IE TOCYapPCTBEHHO-BJIACTHOTO MPEANNCAaHUSA U Pery-
JIIpYIOIiee 001IeCTBEHHBIE OTHONIEHMS.

AHanu3upys 10PUANYECKYIO HOPMY, MOXXHO PACKPBITh CYThb TOHATHUSA
HOPMAaTUBHOCTH. 3HaYeHUE 3TOr0 TEPMUHA B OPUAUYECKOM HayKe CBS-
3bIBAETCS C HEOOXOAUMOCTBIO OTTPAHUYEHHA TPABOBBIX HOPM OT UHZWBU-
JyaJIbHBIX TIPAaBOBBIX IPEATINCAHU, He 06J1a/1al0IIUX HOPMAaTUBHOCTBIO.

HopMaTHBHOCTh OTpakaeT TUIIMYHOCTb COI[UATbHBIX TPOIIECCOB, 5B-
JIEHU, CBA3el, ABJIIONIYIOCS CI€ACTBUEM MX paclpocTpaHeHHOCTH. OHU
THUIUYHBI B TOM IUTaHe, YTO OOBIYHO HOPMaJIbHBI C TOYKH 3pEHU 00IIle-
CTBEHHOT'O CO3HAHUS WIU CO3HAHUS ONPe/Ie/IEHHOM COIIMaIbHOM IPYIIIIHL.
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5. Hopma npasa

TUIIMYHOCTb OTHOCHUTCH, KaK IIPABIJIO, K CYLIECTBYIOLIIUM OTHOIIEHMSIM,
OJJHAKO OHA MOJKET KacaThCs U HOBBIX COLIMANbHBIX CBS3€M, MOBTOPsE-
MOCTb KOTOPBIX B OYAyIeM [IPEAIIOIaraeTcs eCIM He C JOCTOBEPHOCTHIO,
TO ¢ GOJIBIIOM CTENEHBIO BEPOATHOCTH.

Tunusaiusa — CJIOXKHBIM MBICJUTEIbHbIA MIPOIleCe, MPeAIIoarak-
muii 06061eHNe, OTBIEYEHHE OT HECYIIEeCTBEHHBIX IIPU3HAKOB sBJIE-
HUI U BBIJEJIEHHE CYIEeCTBEHHBIX. [[pUMEHUTENBHO K I0PUANYECKOM
HOpPMeE THUIIHU3AL¥s IPOSBIIAETCA B BHIWIEHEHNH Hanbosiee XxapaKTepHO-
r0, YTO IIPUCYIIIE IPAaBOBLIM ABJIEHMAM WIH IIOCTYIIKAM YeJI0BeKa B OIIpe-
JIeJIEHHOM CUTyaI[iy. DTO Mpoliecc abCcTparupoBaHust OT KOHKPETHOI'O
B [IPABOBBIX ABJIEHUAX, OT MHAUBUAYaIbHbIX YEPT JMYHOCTH U 0COBEH-
HOCTel ee OTAeIbHOrO IMOBeAeHM. Biarogapst 5ToMy B HOpMax IOsIBJIA-
ercst 06061eHHOe, 06e3TMYeHHOe IPaBUIO MOBEAEHMUS, YTO AA€T HOP-
MaM BO3MOYKHOCTb PEryJIUPOBaTh MOBEJEHHE HEOIPeJeJeHHOIO YHCIIa
JIMII, TO €CTh ee azpecar abcTpakTeH. TUIIU3AIM COAEePKaHMs HOPM IIPH-
BOZUT K TOMY, YTO OHU CTAHOBSATCS «PaBHBIM MACIITabOM /JIsI pasjind-
HBIX Jinll». OHa 0BGYCIOBIMBAET U TAKOE CBOMCTBO IOPUANYECKOM HOP-
MBI, KaK ee CTabMIbHOCTbD.

CTabuIbHOCTh HOPM IIpaBa IIOCTOSHHO BCTYIAET B IIPOTUBOPEYHE
C pa3BUTHEM OOLIECTBEHHBIX OTHOIIEHM. B TOM ciIydae, e HOpMa Kc-
XOJUT U3 YyTPATUBIINX CBOIO XKU3HEHHOCTh 00CTOSATENLCTB, HEOOXOAUMO
0OHOBJIEHNE 3aKOHOATENbCTBA. HOBOE 3aKOHOATEIbCTBO OOPETAET OT-
HOCHUTEJIbHYIO CTabMIBHOCTD 0 TEX IOP, I0OKa pa3BUBAIONIUeEcs obIe-
CTBEHHBIE OTHOIIEHUA BHOBb He IIOJIOMAIOT ee. DTOT AUaJeKTUIeCKUN
IIPOIIeCC TEPMAHEHTHO COIYTCTBYET CyIeCTBOBAHUIO 3aKOHOJATEbCTBA.

HopMaTHBHOCTh BHIpaXKAeT BCEOOIIHOCTh COIUAMbHBIX CBIA3€M U SB-
JIeHUH. BceoOUIHOCTh 0O3HaYaeT MaKCUMAaIbHYIO CTEIIEHb PacIpoCcTpa-
HEHHOCTH 06IIeCTBEHHBIX OTHOLIEHWH, MX BUIOB, BAPUAHTOB CPEU Yie-
HOB 00IIecTBa.

CremeHb OOIHOCTH U B&XXHOCTH OTHOIIEHNM, MOZETUPYEMBIX B OPH-
JUYECKUX HOPMaX, 00YC/IOBIMBAET MePaPXUIO STUX HOpM. BceoOie cBsi-
3M BHIPAYKAIOTCA 1 3aKPEIUIAIOTCSA, KaK IIPABIJIO, B HAN0O0Iee MacIITaOHbIX
aKTax, 06/1aJaloIIMX BHICIIEH IOPHUANYECKOM CUIOMH, a He IOCTUTaloIHe
TaKOro YPOBHsA 0606IIEHHOCTH — B MHBIX HOPMAaTUBHBIX aKTaXx.

HopMaTHBHOCTB IIPeAIIoIaraeT 00s3aTeIbHOCTD IPABOBLIX IIPE/IIH-
caHui. DTO CBOMCTBO Ha3bIBAETCA BCEOOIIHOCTBIO U 03HAYAET HEYKOC-
HUTETbHOCTh UCIIOJHEHMS IIPABOBHIX IIPEAIIMCAHNI BCEMU CYyObEKTaAMMU
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5.1. MoHsTWe NPaBoBOV HOPMbI, €€ 0COBEHHOCTY 1 MPU3HaKN

IpaBa 1 003aTeIbHYI0 PEaKIHIo CO CTOPOHBI 00IIecTBa, TOCyAapCTBa,
CcoIlMaabHOM I'PYIIE Ha TOBeZleHNe YeJoBeKa, OTKIOHAIIeecs OT Tpe-
60BaHUI IPaBOBO HOPMBHI.

B omnuue OT APYTUX COIMAIBbHBIX HOPM, IIPAaBOBbIEe HOPMEI IIOAIEP-
JKUBAIOTCA CWIOH rOCyJapCTBEHHOT'O IPUHYK/EHUA.

B ropuzandeckoii muTepaType B KauyecTBe CyLIeCTBEHHOT'0 IIPU3HaKa
HOPM ITpaBa YKa3bIBAETCA UX NTPE0CTABUTETHHO-00SI3bIBAIOIINE Xapak-
Tep. JlaHHBIN TPU3HAK CBA3aH CO crieluUIeCKM CBOMCTBOM HOPMAaTHUB-
HOCTU FOPUNYECKIX HOPM — IIPaBIWJI [TOBEeZIeHUA, KOTOPbIe, He3aBUCHMO
OT TOTO, B KaKOI CJIOBECHOU GOPMYIMPOBKE OHU BBIPAXKEHHI (YIIPAaBOMO-
YUBaloIye, 06A3bIBAIOIINE, 3alIPELIAONINe), PETYIUPYIOT 00IeCTBEH-
Hble OTHOIIEHUS ITOCPEeACTBOM OZHOBPEMEHHOTO NPeJOCTaBIeHUA UX
y4acTHUKaM OIpe/leIeHHBIX CyObeKTUBHBIX ITPaB U BO3JIOXKEHUA Ha HUX
COOTBETCTBYIOLINX IOPUAUIECKUX 003aHHOCTEN.

YuuTeIBas CKazaHHOe, MOXKHO JaTh ciejylolliee olpeZeseHue I0pu-
JYEeCKON HOPMBI: 3TO 0011eobsa3aTenpHoe, GopMaIbHO OIpeeeHHOe
IIpaBWJIO TIOBe/IeHN, TapaHTHpyeMoe rocyAapcTBOM, BEICTYIIatoIIee pe-
TY/ISITOPOM OOIIIeCTBEHHBIX OTHOIIEHUH.

Bce HOpMBI IIpaBa B COBOKYITHOCTH COCTaBJIAIOT OObEKTHUBHOE Ipa-
BO, a PETYJIUPYIOIIUE JIUIIb OIPeAeNeHHBIN KPYT 00IeCTBEHHBIX OTHO-
IIeHUM — OTpacib IIpaBa.

IIpusnaxu HopmbL npasa

1) O6muii xapakTep. HEKOHKpEeTHOCTD aZipecaTa, He mepCcoOHUU-
I[MPOBaHHBIN XapaKTep (B OTINYUE OT IPaBOIPUMEHUTENbHBIX aKTOB).
OHM perynupyroT TUITUIHBIE OTHOIIEHUS U PACCYUTAaHbl HA MHOTOKPAT-
HOe MIpUMeHEHUE.

2) O6s3aTenbHBIN XapakTep. HopMBbI IpaBa 006s13aTebHBL AJI BCEX,
KOMY OHU a/IpeCOBaHBHI.

3) ®opmanbHas onpezereHHOCTh. HOpMEI ITpaBa, Kak MpaBwwio, GpUk-
CUPYIOTCS B MPABOBBIX aKTaX TOCYAapCTBa U YE€TKO 3aKPEIUIAIOT MpaBa
Y 06513aHHOCTH.

4) YcTaHaBIMBAIOTCA WIN CAHKITMOHUPYIOTCS TOCYAapCTBOM.

5) ObecnevueHHOCTh MEPAMU TOCYAAPCTBEHHOTO MPUHYKAEHUA.

6) CucreMHOCTh. HOpMBI paBa B3aUMOCBS3aHbI U, KaK MPaBUIO,
He MPOTUBOpeYaT APYT Apyry. KpoMme Toro, cama HOpMa IpaBa UMeeT

OTIpeZieJIEHHYIO CTPYKTYPY.
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5.2. CTpyKTypa nmpaBoBOil HOPMBI

[TpaBoBas HOpMa OTVINYAETCS €IUHCTBOM, I1eIOCTHOCTBIO, HEZIETHMO-
cThlo. /I Hee xapaKTepHa 0cobasi CTPYKTYPa, T. €. cieliuduyecKas KoM-
ITOHOBKA CO/IEPXKAHMUS, CBSA3b U COOTHOIIIEHUE €€ 3JIEMEHTOB.

[Tpu aHanM3e CTPYKTYPBI HOPMBI ITpaBa cleAyeT UCXOAUTb U3 GUIo-
codCKOro MOHUMAaHUA 3TOU KaTeropuwu. 110 CTPYKTYpPOU MOHUMAaETCs
CTpPOEHME U BHYTPEHHASA pOpMa OpraHU3aI[MU CUCTEMBI, BRIpayKaroIas
KaK eJMHCTBO B3aMMOCBsI3el MeX/y e€ JIeMeHTaMU, TaK U 3aKOHBI IaH-
HBIX B3aMOCBSI3€e.

CTpyKTypa HOPMBI IpaBa ohOpMIIAET ee BHYTPEHHEE COZEPKAHME.
Hopwma mpaBa CMOXKET BBITIOJTHUTB CBOIO POJIb PETYIATOPA O0IEeCTBEH-
HBIX OTHOIIIEHUH, eCJTU OyIeT CITOCOOHA pearupoBaTh Ha YCIOBUS Peasib-
HOU KU3HU, B KOTOPBIX 3TH OTHOIIEHUA GOPMUPYIOTCA, YUUTHIBATh UX
CBOKCTBA, B IPOTUBHOM CJTy4ae Peaju30BaTh 3Ty GYHKIHIO OyZeT Mpo-
CTO HEBO3MOXKHO.

B HOpMe fj0/KHA OBITh TPEAYCMOTPEHA U IPUHYAUTENbHAS peain3a-
LM IpeITMCaHys, MHa4Ye oHa OyZieT He HOPMOM, a mokeraHueM. [1oaTo-
My HOpMa IIpaBa MpeACTaBIsAeT co00l eIMHCTBO 3JI€eMEHTOB-TIPEATIHCA-
HUH, BBITTOJHAIOIINX BCE YKa3aHHBIE BbITIEe QYHKITUH.

TpaZAUIIMOHHO CYUTAETCS, YTO B CTPYKTYPY IIPABOBOM HOPMBI BXO-
JIUT TPU DJIEMEHTA:

1) rumoTe3a — yKa3zaHue KOHKPETHBIX GaKTHIECKUX KU3HEHHBIX 00CTO-
SATENBCTB (COOBITHSA, AEUCTBUA JIIOIEH, COBOKYITHOCTD IECTBUM, T. €. dak-
TUYECKUE COCTABBI), TPU KOTOPBIX JaHHAS HOPMA BCTYIIAET B JIEUCTBUE;

2) IVCTIO3UIINS — «CePAIIeBUHA» HOPMBI [TPaBa, T. €. yKa3aHUe Ha Ipa-
BWIO (ITpaBMJIa) MOBEAEHUS, KOTOPBIM JOJDKHBI TOAYUHATHCSA CyObEKTHI,
€CJT OHU OKA3aJIKCh IIPUYACTHBI K YCIIOBUAM, IEPEYNCIEHHBIM B THTIOTE3E;

3) caHKIUA — BUJ U Mepa BO3MOXKHOT'O HaKa3aHus (Kaphl), eciu
CyOBEKTHI HE BBITIOMHAIOT MPEATUCAHNE AUCITO3UINY, WU TOOIIPEHUS
3a COBEPIIEHHBIE pEKOMEHIyeMbIe IeCTBYsA. [103TOMY Ha3HaYEHHE CAaHK-
UM — MOOYAUTD CyO'bEKTOB I€CTBOBATh B COOTBETCTBUM C MPEATIHICA-
HUSIMU HOPMBI IIpaBa.

CozepkaHrie HOPMBI ITpaBa €MHO, €€ JIEMEHTHI HE U30JUPOBAHHI,
a COCTaBJIAIOT 11eJI0€, B KOTOPOM FMITOTE3a, AUCITO3UIINSA ¥ CAHKITUA MTPEJ-
MTOJIAraroT APYT APYyTa, BBITEKAIOT OZIHA U3 IPYTOM.
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CTpyKTypa HOpPMEI IIpaBa — 3TO U €CTh CBAA3b MEX/Y ee 31eMeHTaMH,
WIN, TOYHEE, CIT0C06 CBSA3U, KOTOPHBIN COCTOUT B 00IIIEM U FOCYAapCTBEH-
HO-00513aTeIbHOM XapaKTepe HOPMBI IIpaBa.

Hayue roBOps, TUTIOTe3a 00s13aTeTbHO CBsI3aHa C AUCIIO3UIIMEH, a ITo-
CJIeZIHAS — C CAaHKI[UEH, ¥ Ha060POT.

Ha mepBbI# B3VIAJ MOXET IIOKa3aThCs, YTO MHOTHE HOPMEI ITpaBa
CaHKIMH HeloCpeZICTBEHHO He coZiepkaT. Takyve HOPMBI UMEIOTCA B I'o-
CyZlapCTBEHHOM, a/IMUHUCTPAaTUBHOM, 3eMeJbHOM, IIPOLeCCyaJlbHOM
1 HEKOTOPBIX PYTUX OTpacsAX npaBa. Ho, TeM He MeHee, 3a HUMU CTO-
UT BO3MOXKHOCTb T'OCYZJapCTBEHHOTO MPUHYKAeHUA. OOBIYHO CAaHKIIUIO
clefyeT UCKaTh B HOpMax aIMUHUCTPATUBHOIO, @ B HEKOTOPBIX CJIyda-
SIX — YTOJIOBHOTO TIpaBa, MMOTOMY UTO 3TU OTPACIU KaK OBl «CIIEIaIH-
3UPYIOTCA» Ha PeryJIMpoBaHUM OTBETCTBEHHOCTU 3a HapyllleHue yCTa-
HOBJIEHHOTO TOCYJapCTBOM TTOPsKA BO MHOTUX cdepax 0b61ecTBEHHOM
’KU3HU. Eciu ciezoBaTesnb WK Cy/bs HAPYIIWIN TOPAZOK IPOU3BOJ-
CTBa TIO ZieJTy, TO OyZAyT MpUMeHeHbI CAHKIIMY HOPM aMUHUCTPAaTUBHO-
ro, a He IIpolleccyanabHOro npasa. Eciu coBepilieHbl TpaBOHapPYIIeH! ],
IIpeZlycCMOTpeHHbIe HOpMaMU 3eMeJIbHOI'O ITpaBa, TO MPUMEeHSAIOTCA CaHK-
LMW HOPM aJ]MUHUCTPATUBHOIO, @ B HEKOTOPBIX CJIydasax U YTOJIOBHOTO
npaBa. [IpyuuHbI TaKOTO CTPYKTYPHOTO pacwIeHeHUsA HOPM IIpaBa Ko-
PEHATCS B €70 CUCTEMHOM XapaKTepe, 3aBUCAT OT CIT0co6a U3I0KEHUs
HOPMBEI IIpaBa B cTaTbe€ HOPMaTHUBHO-IIPABOBOI'O aKTa.

Korza yTBep:KaloT, YTO CAHKIUA — He 00s13aTeIbHBIN 3JIEMEHT ITpa-
BOBOM HOPMEI, TO, TIO CyL[eCTBY, IyTaloT pa3Hble Bely. Henb3sa cmermu-
BaThb BOIIPOC 0 ZI06POBOILHOM U CO3HATETHHOM HCITOJTHEHUH HOPM ITpaBa
GOJIBITMHCTBOM YWIEHOB O6IIECTBa C BOIIPOCOM O MPUHYAUTETHHO-0051-
3aTeJIbHOM XapaKTepe KaXkI0l HOPMBI, O IIPeJlyCMOTPEHHOM B Hell BO3-
MO>XHOCTHU IOCyZJapCTBEHHOT'O IPUHYXJeHUA.

[Ipo6yeMa CTPYKTYyphl HOPMBI IpaBa OTHOCUTCA K YUCIY JUCKYC-
CHOHHBIX. MHEeHUA NpaBOBEOB pa3Ze/IWINCh: OfHA TPyIIla aBTOPOB
(I1.E. Hex6aitno, B. M. T'opiiieHeB U p.) Iojaraet, YTo HOpMa IpaBa
“MeeT TpU aneMeHTa, Apyras (H.II. Tomamesckuii, A. ®. YepzpaHiies)
TIpUZEePKUBAETCA JBYWIEHHON CXEMBL.

C. C. AznekceeB IIpeZjiaraeT 4eTKO pasrpaHUYUTh JIOTUYeCKe HOPMBI
Y HOpMBI-TIpe/nrcanus. Eciu jorndeckas HopMa CoiepKUT TPU dIeMeH-
Ta, TO HOpMa-IpeANrcaHue — /iBa: WIU TUIIOTe3y U JVCIO3UINIO, WIN
TUIIOTe3y U caHKUMIo. Ha Hall B3MIAA, TpeXwieHHasA CTPYKTypa HOPMBI
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mmpaBa — OObEKTHBHAS PEATbHOCTD, BHYTPEHHE IIPUCYIIEe eif CBOKCTBO.
OaHako MpeANPUHUMAIOTCS TOMBITKY U JaibHelnel auddepeHiima-
nuu ee 3iueMeHTOB. Tak, A.T'. BpaTko IIpy aHanu3e 3allpeToB BhIEIAET
B HUX He TPH, a YETHIPE dJIEMEHTA, TaK KaK, 10 €r0 MHEHUIO, TUIIOTe3a
COZIEPXKUT ZIBA dJIeMEeHTa: TUIIOTe3y AUCIO3ULNH (T.e. TUTIOTe3y 3ampe-
Ta) ¥ TUIIOTE3Y CAHKIIUU. B UTOre CTPYKTYypa 3arpelaroleii HOpMBbI Ta-
KOBAa: yCJIOBUA IIPUMEHEHHUA 3alpeTa — 3alpeT — YCJIOBUA IIpUMeHe-
HUSI CAHKI[UY — CaHKITHS.

5.3. Buzipl 1paBoBBIX HOPM

HopMel paBa moipa3aeisioTcsa Ha OTIpeiesieHHbIe BUBI TI0 Pa3ind-
HBbIM OCHOBaHUSM:

1) mo oTpac/iiM MpaBa BBIAEJAIOTCA HOPMBI FOCYAapCTBEHHOTO, afl-
MUHHUCTPATUBHOTO, TPYZAOBOTO, IPA’KJAHCKOI0, YTOJOBHOTO U APYTUX
oTpacJeii IpaBa;

2) o GYHKUMAM, KOTOPBIE BHITOIHAIOT HOPMBI ITpaBa:

a) peryJAaTHUBHBIE;

6) OXpaHUTETbHBIE;

3) mo xapakTepy cofiep)KallliuXcs B HOpMax IIpaBa IIpaBU IOBeje-
Hus. Pasnuuue 31ech IPOBOAUTCA B 3aBUCUMOCTH OT TOT'O, UTO YCTaHaB-
JIUBAIOT IIPABOBbIE HOPMBI: 063aHHOCTD WU MPaBo. [10 3TOMy npU3Ha-
KY BBIJEIAIOTCI HOPMBI:

a) 06s3bIBaloIYEe, KOTOPBIE YCTAHABIMBAIOT 0OSI3aHHOCTD COBEPIIATh
oTipeie/ieHHbIE MTOJIOKUTENbHBIE eHCTBIA (HaTIpUMep, BBITOJTHEHHE OT0-
BOPEHHOM ZIOTOBOPOM pabOThI, BO3BpallleHHe 0T, TOCTABKY 3aKa3yuu-
Ky [IPOAYKIMH);

6) 3anpenaonye, KOTOPbIE 3alpeljaloT COBEPIIATh ONpeeeHHBIE
JerCcTBUA (3/10yTIOTPEOIIATE BIACThIO, HApPYLIATh IIpaBa IpakjaH, CoBep-
IIaTh XUIIEeHUs U JpyTHe HellpaBOMepHbIe JeHACTBUA);

B) YIIpaBOMOYMUBAIOIIKE, KOTOPBIE MTPEJOCTABIIIOT YYaCTHUKAM 006-
IleCTBEHHBIX OTHOIIIEHU IPAaBO COBEPIIATh MIOJIOXKUTETbHBIE AeHCTBHUSA
B LIeJISIX VIOBJIETBOPEHUS CBOMX UHTEPECOB (BIaZeTh IOMOM, YIUTHCS
B yue6HOM 3aBeIeHUU, TPe6OBATH OT OOSI3aHHBIX JIUII UCIIOTHEHUS 0051-
3aTeJIbCTBA);
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5.3. Bugbl npaBoBbIX HOPM

4) 10 CTeNeHU ONpeAEEHHOCTH U3JI0’KEHUS DJIEMEHTOB ITPaBOBOM
HOPMBI B CTaThsIX HOPMATUBHO-IIPABOBBIX aKTOB:

a) abCcoIOTHO OIpeZiesieHHble — 3TO HOPMBI, KOTOPBIE € abCOJIOT-
HOM TOYHOCTBIO OTIPE/IEIAIOT YCIOBUS UX AeHCTBUA, MpaBa v 06s13aHHO-
CTH yYaCTHUKOB OTHOIIIEHU WJIN MEPHI FOPUANYECKOU OTBETCTBEHHOCTH
3a uX HapyieHue. [Ipy1 3ToM KOHKPETHU3aIMsA IPeATHUCAHUA, TIPELyCMO-
TPEHHOTO HOPMOI IpaBa, He AoITycKaeTcs. Tak, yroJIOBHO-TIPOIIECCyalb-
HOe 3aKOHO/]aTebCTBO YCTAaHABIMBAET MCYEPIIBIBAIOIINI ITepeYeHb yC-
JIOBUH, TIPY KOTOPBIX IIPUTOBOP CyZa A0KEH OBITH 6€3YCIOBHO OTMEHEH
€CJTU TIPUTOBOP BhIHECEH HE3aKOHHBIM COCTAaBOM Cy7Zla, €CJIU HapylleHa
TaliHa COBENU[aHUs CyZiel, eCTU TPUTOBOP He MOANNCAH KeM-THO0 U3 Cy-
Jeit ¥ IpyTre yCeIoBUs. 3ech Mbl UMeeM abCOJIOTHO OTIpeeIeHHYO TH-
OoTe3y. B yTOI0BHO-TIPOIECCYaTbHOM ITPaBe UMEIOTCS HOPMBI ¢ a6COJTIOT-
HO OTIpe/ieIeHHOM Aucio3utiueii. HarprumMep, peAmnucatye Cyay YAaIATh
13 3aja cye6HOro 3ace/laHus BCeX CBUETeNeH, IBUBIIUXCS ZI0 Havasaa
UX Zioripoca. ABGCOJIOTHO OIpeesieHHble CAHKITUY TOYHO ¥ OHO3HAYHO
OUKCUPYIOT BUZ U MEPY OPUANIECKON OTBETCTBEHHOCTH 3a HapyIIeHUE
HOPMBI IIpaBa (HanpumMmep, mrpad);

6) OTHOCUTENIBHO OTIpeeIeHHbIe — 3TO HOPMBI, KOTOPHIE HE coziep-
JKaT J0CTaTOYHO TOTHBIX CBEJEHUH 00 YCIOBUAX UX AEHCTBUA, MpaBax
1 006sI13aHHOCTSX YIACTHUKOB OBOIIECTBEHHBIX OTHOIIEHWH WX Mepax
IOpUANYECKON OTBETCTBEHHOCTHU U TIPEIOCTABJISIIOT TPABOTIPUMEHUTETb-
HBIM OpraHaM BO3MOKHOCTh PeIllaTh JeJI0 C YIeTOM KOHKPETHBIX 06CTO-
ATeNbCTB. Tak, B COOTBETCTBUHM C TpeOOBaHUAMU ['pakIaHCKOTO KoZeKca
Poccuiickoii @ezsepanyu 3a Bpesi, IPUIUHEHHBINH B COCTOSTHUM Kpami-
Hel Heo6X0AUMOCTH, CYI, YIUTHIBast 06CTOSTENHCTBA IPUINHEHUS Bpe-
Jla, MOXKET BO3JIOXKUTh OTBETCTBEHHOCTH M 003aHHOCTh €ro BO3Mellle-
HWS Ha TPETHE JIUIIO0, B UHTEPecax KOTOPOIo IeUCTBOBAJ TPUINHUBIITAA
Bpe, 1160 0CBOOOAUTH OT BO3MEIIEHHS Bpe/ja TIOTHOCThIO WK YaCTUYHO
KaK 3TO TPEThE JIUIIO, TaK ¥ MPUYNHUBIIETO BpeZ. OTHOCUTETBHO OTIpe-
JleJIEHHBIHM XapaKTep uMeeT 60IbITMHCTBO CAHKITUI YTOJIOBHOTO TIpaBa,
KOTOpBIE YCTAHABIWBAIOT HU3IIWK M BBICIITUN TTpeesTbl HaKa3aHus (Ha-
TIpUMep, JuliieHre cBo6oabI OT 1 70 5 seT);

B) aJlbTePHATUBHbIE — 3TO HOPMBI, IPEAYyCMAaTPUBAFOIIHE HECKOIBKO
BapHaHTOB, YCJIOBUH UX IEWCTBUSA, TIOBEZEHWS CTOPOH WU MeP, CAHKITUHA
3a UX HapylleHue. Tak, COIaCHO rpa’kAaHCKOMY 3aKOHOJATEeTbCTBY I10-
KyTiaTeslb, KOTOPOMY IIpO/iaHa BeIb HEHA/IIeXKaI[ero KauyecTBa, BIIpaBe
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5. Hopma npasa

I10 CBOEMY BBIOOPY MOTPe60BaTh 160 3aMEHHI €€ BEIIbI0 HaJIeKalllero
KayecTBa, MO0 COpasMepPHO YMEHBIIIEHHs ee IIeHbI, TM00 6€3B03Me3JHO-
IO yCTpaHEHUS HeJIOCTATKOB BEI ITPOAABLIOM MM BO3MEIEHHUS PaCcX0-
JIOB TIOKYTIaTe IS Ha UX MCIIpaBIeHKe. AJIbTepHATUBHbIE CAHKIIUHU COZIEP-
JKaT HECKOJIbKO BAPHUAHTOB HAKa3aHM, OJHO M3 KOTOPBIX MOKET OBITh
[IPYMEHEHO K [TpaBOHAPYIIUTEN0. Hanpumep, yMBIIUIEHHAS IIOTPaBa I1o-
CEBOB U IIOBPEXK/IEHIE MONE3AIIUTHIX ¥ MHBIX HACAKIEHHMI HaKa3biBa-
eTcsl UCIIPaBUTEIbHBIMU PaboTaMU Ha CPOK JI0 OZHOTO TOJa, WM IITpa-
$boM, WK BO3JIOXKEHUEM 003aHHOCTH 3aI/IaJUTh IPUUYMHEHHBIN BPe/;

5) 10 KPyT'y JIMI] HOPMBI IIpaBa IOoAPasAesIsiioTCs:

a) Ha 00IIrie HOPMBI — OHM PaCIIPOCTPAHAIOTCA Ha BCEX JIUII, TIPOKHU-
BAIOIIUX HA AHHOM TEPPUTOPUH;

0) creluaabHble HOPMbBI — JeHCTBYIOT TOJbKO B OTHOIIEHUH OIIpe-
JeJIeHHOM KaTteropuu il (yuurTeseil, Bpadeil, BOEHHOCAYXXAIUX, TIeH-
CHOHEPOB).

CneyuanusuposaHHbvle HOpmbl Hpasd. OHY KaaccuGUITUPYIOTCS B 3a-
BHMCHMOCTH OT TOT'0, KaKYIO POJIb BBIITIOJIHAIOT B IIPOIECCE ITPABOBOTO pe-
I'YJIMPOBaHYs. B OT/IMYME OT PEryIATUBHbIX M OXPAHUTEIbHBIX HOPM OHU
HOCAT ZIOIOJTHUTEIbHBIN XapaKTep, TaK KaK He cofiepkar B cebe omnpeze-
JIEHHBIX [TpaBUJI [TOBeAeHys. [Ipy pernaMeHTaluy 001eCTBEHHBIX OTHO-
[IIEHUWH 5TU HOPMBI KaK 6bI IOAKIIOYAIOTCA K PETY/IATUBHBIM U OXPaHU-
TeJIbHBIM HOPMaM, 00pasysi ¢ HUMU eAWHBIA PeryJsiTop.

Crienaju3rpoBaHHbIE HOPMbI UMEIOT CJIEAYIONINE PASHOBUAHOCTH:

1) 3aKpenuTeIbHbIE — 3TO HOPMBI, KOTOPHIE B 0600IIIEHHOM BH/IE BbI-
pa)karoT OIpe/ieJIEHHbIE 3JIEMEHTHI PErYINPYEMBIX OTHOLIEHUH. Hamnpu-
Mep, HOPMBI, OIIpee/ISIOIIIE OOLIHe YCIOBUA UCIIOTHEHMS 00513aTEIbCTB
B IPaKJAHCKOM IIpaBe, HOPMBI OOIIel YaCcTH yroJOBHOIO IIpaBa, yCTa-
HaBJIMBaIOIIUE eJUHbIe IPU3HAKY IIPECTYIUIEHN, HaKa3aHUA, YCIOBUM
OCBODOXK/IEHNA OT HAKa3aHUA;

2) nepUHUTUBHBIE — HOPMBI, B KOTOPBIX COAEPKATCA HAy4HO cdHop-
MY/IMPOBAHHBIE OIPeeIeHNs I0PUANIECKUX IIOHATHI U KaTeropuii (Ha-
[IpYMep, TOHATHE IPECTYIUIEHNS, TPAKAaHCKOM IIPaBOCIIOCOOHOCTH U Jie-
€CIIOCOOHOCTH, CIAENKH, JOIKHOCTHOIO JIUIIA);

3) HOPMBI-IIPUHIIMIIEL — 3TO HOPMBI, B KOTOPHIX CHOPMYIMPOBAHEBI
o0IIKe WK OTpacjeBhbie MPaBOBbIE MPUHIIUIILI U 3aa4 JaHHOM COBO-
KYIIHOCTH FOPUAUYECKHUX HOPM (IIPUHIUIIBI YTOJIOBHOTO IIPOIecca, 3a/a-
YU rpaskJaHCKOr0 3aKOHOAATEIbCTBA U T.11.).
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KoHTponbHble BOMpoch! k Teme 5

HopwMel mpaBa MOTYT KJI1acCUPHUIIUPOBATHCA U TI0 IPYTUM OCHOBaHHU-
aM (Harmpumep, 1o BpeMeHH JefCTBYSA, 110 FOPUAUYECKON cue).

KoHTpoJbHbIE BOIIPOCH K TEME 5

1. KakoBo IOHATHE IPaBOBOM HOPMBI? B yeM ee oT/inuue OT APYTUX

COLIMAJIbHBIX HOPM?

Ha3oBuTe npu3HaKy IpaBOBOK HOPMBI.

3. KakoBa cTpyKTypa HOpPMEI IpaBa? OxapaKTepU3yUTe 3eMeHTHI
3TOU CTPYKTYPHI.

4. Jla¥iTe pasnu4HbIe KJIacCUPUKAIIUY TPABOBBIX HOPM.

5. Kakyve HOpMBI MOXKHO OTHECTH K CIIe[JUaJIN3UPOBAHHBIM ?

N
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6. ®DorPMbI (MICTOYHUKU) IIPABA

6.1. TToraTue popmbl (MCTOUHMKA) TIPaBa.
BU/Ibl HCTOYHUMKOB U UX XapaKTepUCTHKA:
TIPaBOBOM 00OBIYAA, CyZeOHBII ITpelleIeHT,
HOPMAaTHBHBIN aKT, HOPMaTUBHBII J0TOBOP

a3JIMYaOT UCTOYHUK IIPAaBa B MaTepUATbHOM, HIE0TIOTMTIECKOM
¥ GOpMaTbHOM (FOPUAUIECKOM) CMBIc/IE. VICTOYHUK ITpaBa B Ma-
TepUATHHOM CMBICIIE — 3TO CAaMU O0IIeCTBeHHBIE OTHOIIEHMS,
TO eCTh MaTepHUaIbHbIE YCIOBUA XKU3HHU 00IIeCTBa, CUCTEMA SKOHOMUYe-
CKHMX OTHOIIEHUH, CYIIEeCTBYIOIINE B 00IecTBe GOPMBI COOCTBEHHOCTHU
U T.11. VICTOYHUK ITpaBa B U/I€0JIOTHIECKOM CMBICIIE — 3TO IIPABOCO3HA-
HUe ¥ IPaBOBas Ky/IbTypa. [Ipu 5TOM nMeeTcs B BUAY KaK IPAaBOCO3HAHIE
3aKOHOZaTeNel, TaK U IPaBOCO3HAHME HAPO/a, KOTOPOE OKA3bIBAET BIIU-
sHUe Ha GOpPMHUPOBaHUe IpaBa. MICTOYHUK paBa B GopMaibHOM (t0pU-
JU9EeCKOM) CMBIC/IE — 3TO CII0CO0 3aKpeIUIeHUs U CYIeCTBOBAHUSA HOPM
mpaBa. Takke MOXXHO F'OBOPUTH 00 HCTOYHUKAX ITPaBa B UCTOPUYECKOM
U TTOJIUTUYIECKOM CMBIC/IAX: B UCTOPHUYECKOM CMBIC/IE OH IIPEZCTABIAET
co60i pa3uyHbIe MAMATHUKHY IpaBa (HarpuMep, 3aKkoHbl MaHy), a B ITo-
JIUTUYIECKOM CMBICJIE TIOZ, ICTOYHUKOM IIPaBa MOHUMAETCS FOCYAAPCTBO.
Jlajiee MCTOYHUKY ITpaBa pacCMaTPUBAIOTCS UMEHHO B popMasTbHOM
cmelcte. [TpaBo BEIpa)kaeTcs Ha MPAKTHUKe B OIIpe/leIeHHOM BH/E, KOTO-
PBIH IPUHATO Ha3bIBaTh GOpMOI IpaBa. BHemmHsAa ¢popma npaBa Ha3HI-
BaeTcs UCTOYHUKOM IIpaBa.
Hcmounuk (popma) npasa — criocod, ¢ TOMOIIBIO KOTOPOTO 3aKpe-
IJIAIOTCA (HAXO/AT BHEIIHee BhIpa)KeHNe) HOPMBI ITpaBa.
VIcTOYHHKY ITpaBa — 3TO TO, YeM IIPAKTHUKA PYKOBOJCTBYETCS B pe-
IIeHUH IOPUANIECKUX Jel.
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6.1. MoHsTre thopmbl (MCTO4HMKA) NpaBa. Bupbl MICTOYHIKOB 1 WX XapaKTepUCTVKa

B MUpPOBOM IOpHANYECKOM IIPOCTPAHCTBE, I/le COCYIIEeCTBYIOT U B3a-
HMMHO BJIUAIOT APYT Ha pyTa pa3ndHble IPaBOBbIE CCTEMBI, U3BECTHHI
cylelyroliyie BUABI NICTOYHUKOB IpaBa: HOPMAaTUBHBIN aKT, IPaBOBOM
obbIvaii, cyZieOHBIN MpelieleHT, JOTOBOP HOPMATHUBHOTO COAEPIKAHUA,
00I1I¥ie TPUHIIMIIHI TTPaBa, PETUTHO3HbIE TEKCTHI.

CocTaB ¥ crcTeMa UCTOYHUKOB IIPaBa, CyIIeCTBYIOUIUX B TOU WU
VHOU CTpaHe, ONpeeAIOTC HCTOPUIECKUMU 0COOEHHOCTAMU U MPU-
Ha/IJIEXXHOCTBIO ITPABOBOM CHCTEMBI 3TON CTPaHBI K TOW WJIM MHOU IIpa-
BOBOM ceMbe (aHIIOCAaKCOHCKOM, pOMaHO-TepMaHCKOH, COLMaInuCTIIe-
CKOM M T.Z1.). Tak, B aHIVIOCAKCOHCKO¥ MPaBOBOU CHUCTEME B OTIUYUE,
HaIpuMep, OT POMaHO-TepPMaHCKOM CylleCcTBeHHOe 3HaueHHe NMEIOT
MIpaBOBBIE MpeleIeHTH (CyZebHbIe WM aIMUHUCTPAaTUBHEIE). Hepeako
MIPU pelleHUU CyAeOHbIX CIIOPOB aHIIMMCKUMU CyZAaMu TpebyeTcs A0-
Ka3aTeJbCTBO IPEBHUX OOBIYAEB, CYIIECTBYIONINX B IaHHOU MECTHOCTH.
B pesTUruo3HbIX IPABOBHIX CEMbSIX TPABOBOE 3HAUEHKE MOTYT UMEThb 60-
TOCJIOBCKYE JOKTPHHBI.

B Teopuu BBIZENAIOTCA CAeAyIOIINEe UCTOYHUKY IIpaBa B popMab-
HOM CMEICJIE:

1) HopMaTUBHBIHA [TPAaBOBOU AKT;

2) HOpMaTHUBHBIH JOTOBOD;

3) mIpaBOBOIA MIpELIEJEHT;

4) nmpaBOBO¥1 0ObBIYAIA;

5) nmpaBoBas AOKTPUHA;

6) MpUHIINI [TpaBa.

/13 Bcex BhIlIIeHAa3BaHHBIX HCTOYHUKOB ITpaBa IPUMEHHUTENIBHO K Poc-
cutickoil Pezsiepaliiyi MOXKHO BBIZIEIUTH TPU BHZA: HOPMAaTUBHBIN aKT,
HOPMAaTHUBHBII JOTOBOP U IIPABOBO 0OBIYAT.

HopmamueHblii npagoeoil akm — obULIHantbHbIH JOKyMEHT YCTaHOB-
JIEHHOU QOpMBI, IPUHATHIN B IIpe/iesiax KOMITeTEHIIUN YIIOTHOMOYEeHHO-
'O FOCYZAapCTBEHHOT'0 OpraHa (JO/MKHOCTHOTO JIUIA), MHBIX COITMATbHBIX
CTPYKTYp (MyHUIIMTIIATbHBIX OPTAHOB, IOPUANIECKUX JIUI] U T.J.) WIU IIy-
TeM pedepeHAyMa ¢ COOIOZIEHIEM YCTaHOBIEHHOM 3aKOHOATETbCTBOM
MIPOIIeZyPHI, COAep KA 0611e06sI3aTeNbHbIE TPABIUIA TIOBEAEHNU, Pac-
CYMTaHHBIE HA HEOIIpeZieJIeHHbIH KPYT JIUI] U HeOAHOKPAaTHOE ITPUMeHeHHe.

HopMaTuBHBINM IpaBOBOM aKT — 3TO aKT MPaBOTBOPYECTBA, KOTOPHIN
MIPUHUMAETCS B 0COOOM MOPSAKE CTPOTO ONpeeIeHHBIMU CyObeKTaMu
U COZIepKUT HOpMY IIpaBa.
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6. Papmbl (MCTO4HMK) NpaBa

HopMaTuBHBIHN TpaBoBO# akT B Poccuiickoit @egeparuu (a Takke
BO MHOTHUX JPYTHX CTPaHaX C pOMaHO-T€pMaHCKOM MPaBOBOU CHUCTe-
MOW) SIBJISIETCS OCHOBHBIM, IOMUHHUPYIOIINM UCTOYHUKOM ITpaBa. Hop-
MaTHUBHBIE IPABOBLIE aKTHI (B OTIMYHE OT APYTUX UCTOYHUKOB IIPaBa)
MIPUHUMAIOTCSA TOJBKO YIIOJTHOMOYEHHBIMU T'OCYapCTBEHHBIMU Opra-
HaM¥ (peke — WHBIMU JIUI[AMU) B IIpeZiesiaX X KOMIIETEHIIUY, UMEIOT
ompezieIeHHbIN BU 1 06/1€Kat0TCs B IOKYMEHTaIbHY0 Gopmy (Kpome
TOT'0, OHU COCTABJISIIOTCS T10 MIPaBUIaM IOPUANYECKOU TeXHUKU). Hop-
MaTHUBHBIE TIPABOBBIE aKThI, IEHCTBYIOIINE B CTpaHe, 06pasyioT eau-
HYIO CUCTEMY.

[To MopsAAKY MPUHATHS Y IOPUANIECKOMN CHie HOPMaTHUBHBIE TIPABO-
BBI€ aKTHI MOAPA3ZEIAIOTCA Ha 3aKOHBI U MTO3aKOHHBIE aKThI.

HopmamueHwlii 002080p — OVH 13 BUOB UICTOUHUKOB IIpaBa, Ipei-
crapisieT cobo¥ coralieHe, U3 KOTOPOTO BHITEKAIOT 00Ie00s3aTeNb-
Hbl€e TIpaBWIa MoBeieHNs (HOPMBI ITpaBa).

HopMmaTuBHBIE OTOBOPHI 005I3aTeIbHBI [JIsT MHOTOYHCIEHHOTO WK
dbopmanbHO HeolpegeIeHHOTO KpyTa Jini]. CyIecTBEHHBIM IIPU3HAKOM,
OTJINYAIOIIUM JOTOBOP OT ITPABOBOI'0 aKTa, SBJISIETCS €r0 CAHKIIMOHUPO-
BaHMe HECKOJIbKUMU CyObeKTaMH PaBOTBOPYECTBA.

HopmoycTranaBivBaroliee 3Ha4eHHE JOTOBOPOB ITPU3HAETCSA BO BCEX
MpaBOBbIX cucTeMax. OHAKO HY>KHO OTJIMYATh JOTOBOP KaK UCTOYHUK
npaBa (HOpMaTHUBHBIN JOTOBOP) OT IIPABOBOI'O JIOTOBOPAa KaK WHAWBU-
JyaJbHOT'O FOPUANYIECKOT0 aKTa (HalmpuMep, IOTOBOP KYILUTU-TIPOAAYKH),
KOTOPBIN yCTaHABIWBAET He IOPUANYECKHE MTPaBWIa, 4 KOHKPETHBIE
opuaudecKre mpaBa v 06s3aHHOCTH KOHKPETHBIX cy6bekToB. HopMa-
TUBHO-IIPABOBBIM JOTOBOPOM BBHICTYIIAET COIVIallleHHe CyOhEeKTOB IIpa-
Ba, KOTOPOE COAEP)KUT HOBbIE IOPUAUYECKHE TIPAaBUIA.

Hau6osbliiee 3HaYeHHe I0TOBOP KaK KCTOYHUK ITpaBa UMeeT JJIT MEX-
JYHApOJHOT'O Y KOHCTUTYIIMOHHOT'O TIpaBa.

B MexxayHapogHOM IIpaBe HOPMAaTHUBHBIM ZIOTOBOP BBICTYTIA€T B Ka-
YyecTBe OCHOBHOH (OpMBI ITpaBa. MeXAyHapOAHBIN JOTOBOP — COIJIa-
IIIeHre MEeXY rocyZapcTBaMu U CyObeKTaMU MeKAyHAaPOJHOTO MTpaBa,
3aKJIF0YEHHOE TI0 BOIIPOCAM, UMEIOIIUM /IJIST HUX OOIINHM UHTEpeC, U IIPH-
3BaHHOE PEryJIMPOBATh UX B3AMMOOTHOIIIEHUS TIyTEM CO3/JaHUA B3aUM-
HBIX TIPaB U 06513aHHOCTEH.

[TpuMepaMu I0rOBOpa HOPMATHUBHOTO COZEPYKAaHUSA MOTYT CIIYKUTh
JIOTOBOPBI O pa3rpaHUYEHUH IIPEAMETOB BeZIeHUS U ITOJTHOMOYMI MeXX-
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6.1. MoHsTre thopmbl (MCTO4HMKA) NpaBa. Bupbl MICTOYHIKOB 1 WX XapaKTepUCTVKa

[y OpraHaMu TOCyZapCcTBeHHOM BiracTu PO v opraHaMu BJIaCTH PECITY-
611K B cocTaBe PD.

C pa3BUTHEM PHIHOYHBIX OTHOIIIEHUH HOPMAaTHUBHBIN IOTOBOP ITOTyYa-
€T pacrpocTpaHeHUe B IPYTUX chepax IIpaBa, I7ie OHU SABJISTIOTCS ITPOSIB-
JIeHreM HOPMaTUBHOM caMopery/saiiuu. Tak, B 061acTy TPyA0BOTO IIpa-
Ba 3HAYUTETHHYIO POJIb UTPAIOT KOJUIEKTUBHBIE IOTOBOPHI.

IIpasoeoil npeuedenm (ot yat. praecedens — TpeIIeCTBYIOIINI)
MOXXET UMeTh Pa3HOBUAHOCTD CyZIe6HOTO U aIMUHUCTPATUBHOIO TIpe-
1egeHTa (T.€. IpeleseHTa, UCXOAAIIEr0 OT OpraHa UCIIOJTHUTETbHOU
BJIACTH, 3aHUMAIOIIErocs MpaBolpuMeHeHneM). Haubobliee 3Have-
HIe B KaueCcTBe NCTOYHMKA [TpaBa UMeeT UMEHHO CyZeOHbIH MpeleeHT.

Cyzme6HbIH TIpelie/IeHT — pellleHye ONpeIeJIEHHOTO Cy/ia TI0 KOHKPET-
HOMY /IeJTy, UMeloIllee CUTy UCTOYHUKA MpaBa (T. e. ycTaHaBIUBAIOIIIEE,
M3MEeHSIOIIee WM OTMEHSIOIee TpaBoBble HOPMBI). [IpelleleHTOM sIB-
JIAFOTCSI PEIIEeHYsI, BHIHECEHHBIE TI0 aHAIOTUYHOMY ZIeJTy, Pa3pelnieHHOMY
B paMKaX aHaJOTHYHOTO cyAompon3BoAacTBa. CyaeOHbIN mpeleeHT —
peliieHye BBICIIIETO CyAeOHOro opraHa Io OINpe/eeHHOMY ey, KOTO-
poe B JajbHeHIeM SBIAeTCsA 00s3aTeIbHBIM ISl CYZOB TIPU paspeliie-
HUU aHaJIOTUYHBIX JeJl.

B Poccuu nipeniezieHT opuIIMaIbHO He SIBISETCS NCTOYHUKOM IIPaBa,
XOTsI Ha PAKTUKE PEIeHMs BBIIIECTOSIINX CYZ0B YaCTO MPUHUMAIOTCS
BO BHUMAaHUeE IIPU pa3pelleHnH CIIOpoB. Pojib MperieieHTa B HEKOTOPOM
CMBICJTE BBITIOTHAIOT IIOCTaHOBIEHYs [ lIeHyMoB BepxoBHOTO 1 BrICIero
apOUTpaXHBIX CYZOB II0 OTJEJIbHBIM BOIIPOCAM ITPAaBOIPUMEHEHUS. Py-
KOBOZSAIIAsA POJIb TOJIKOBAHUS MMPABOBBIX HOPM B ZJaHHBIX ITOCTAHOBJIE-
HUSX, a Takke O630pOB cyzebHO MPaKTUKU, YTBEPKAeHHOH [Ipe3uan-
yMoM BepxoBHoro cyza PO vu pacipocTpaHeHHOM ITHCbMaMU BrIciiero
apbuTtpaxHoro cyga PO 3akperiena cratbsiMu 126 1 127 KOHCTUTYIIMH
P®. Kpome Toro, cyzmeOHbIl MpeleZieHT MPeAbIAYIINX PENIeHUH TPSIMO
3aKpeIvieH B KOHCTUTYITMOHHOM CyZonIpou3BocTBe PeepasbHBIM KOH-
CTUTYLIMOHHBIM 3akoHOM «O KoHcTuTyimonHoMm cyze P®» (cT. 43 4. 3,
cT. 47.1. v cT. 75 1. 9) ¥ 3aKOHaMU 00 yCTaBHBIX (KOHCTUTYITHOHHBIX)
cyzax cyonexToB PO.

Heo6X0AUMO OTMETHTD, UTO B CWIY CT. 15 4. 4 KoHcTutynuu PO, 3a-
KOHOB O paTU(UKAILNU TIOJIOKEHUH U MMPOTOKOJI0B EBponelicKOl KOH-
BEHITMH O 3alI[HTE IIPaB YeJI0BEKAa M OCHOBHBIX CBOOO/I, CyZbI Poccuiickoi
demepanuu 06s3aHBl PYKOBOJACTBOBAThCS TOIKOBaHUAMN KOHBEHIINH,
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WU3JIOKEHHBIMU B pellleHuAX (IIOCTaHOBIEHUAX) EBpomeiickoro cyza
IO TIpaBaM 4eloBeKa MPY BhIHECEHUU COOCTBEHHBIX PEIeHUH, YTO TIPU-
JlaeT UM XapaKTep CyZeOHOTO MpelleeHTa.

B nocieziHee BpeMsi B pOCCUICKO ITPaBOBOM HayKe BeAyTcs OypHBIE
[AVCKYCCUU Ha MpeJMeT TOTO, YTO MPaBO CyZeOHOTo IpeleeHTa MOT-
JI0 GBI CTaTh CAMOCTOATENbHBIM UCTOYHUKOM TIpaBa B Poccru. Heo6xo-
IUMOCTD CyZIeOHOTO TIpelleleHTa MOTUBUPYETCS 06513aHHOCTHIO BBICIIUX
CyZeOHBIX OPTaHOB B YaCTU ObecriedeHus eJUHCTBA CyAeOHOM TPAKTUKU.

IIpasoeoii 06btuail (06bIYHOE TPABO) — UCTOPHUYECKU CIOKUBITHI-
¢l UICTOYHUK IIpaBa ¥ MpaBWIo MoBeJeHUs. [To3ke 9acTo CAaHKIMOHU-
POBAJIOCH TOCYAPCTBOM U BKJIIOUAJIOCh B €70 CUCTEMY IIPABOBBIX HOPM.
[Toz mpaBOBLIM OOBIYAEM ITOHMMAETCS CJIOXKUBIIEECS B JaHHOM ObIile-
CTBe TIPaBWIO TIOBEJAEHUs, BOIIEAIIEe B IIPUBBIYKY B Pe3y/IbTaTe MHO-
TOKPATHOTO IIPUMEHEHHUS Y IPUBOJAIIEE K TTPABOBBIM IIOCIEACTBUSIM.

O6BIYHOE TTPaBO MIPeACTAB/SIET COOO0M OHO U3 PEBHENIITNX SIBIeHUN
B McTOpUU YeymoBevecTBa. Ceifuac oObryaii ABIAETCA UCTOYHUKOM Ipa-
Ba, TOJBKO €CJIM 3TO CAHKI[MOHUPYeTCs rocyaapcTBoM. O6bruau (06bI4-
Hble HOPMBI) ITPU3HAIOTCA UCTOYHUKAMHU IIpaBa He BO BCEX TOCYZapCTBax
U JIUIITh B OTPaHUYEHHOM KpyTe MMPaBOBBIX OTHOIIEeHH. Oco6eHHO Be-
JIMKa 3HAYMMOCTh OOBIYHO-TTPABOBBIX HOPM B HAaIIMOHATBHBIX IPABOBBIX
cucreMax A¢ppuku u Magarackapa.

B pasBUTHIX TPABOBBIX CHCTEMAX ITPABOBOM 0ObIUail BHICTYTIAET B Ka-
YecTBe JOMOJHUTENbHOI'O UCTOYHUKA TIpaBa, KOIrZla HopMa IIpaBOBOr0O
o6bIuast BOCIIOMHSAET Mpobesi, 06pa3oBaBIIUIICA B pe3ylbTaTe HEYPETY-
JIUPOBAHHOCTHU TOTO WIX UHOTO YCJIOBUSA B JOTOBOPE WM IIPOOETHI 3a-
KOHOZIATe/NbCTBA.

SHAUUTETHHYIO POJIb [TPAaBOBOL 0ObIYali UTPaeT B MEXKAYHAPOAHOM IIPaBe.

B poccuiickoM npaBe 06bIuaii Kak Crrocod peryJmpoBaHus 0OIIeCcTBeH-
HBIX OTHOLIEHUH 3aHMMAaeT He3HAaYUTEeIbHOEe MECTO U eUCTBYyeT Jalle
BCEro B NOpsAJKe UCKIIOUeHHUA U TONbKO B TEX CIy4dasx, KOIZa BO3MOXK-
HOCTb €ro IpUMeHeHHs OroBapyUBaeTcs JeHCTBYIOUMM 3aKOHOJaTelb-
cTBOM. Hampumep, o6bIuail ABIAETCI UCTOYHUKOM POCCUNCKOTO TPaK-
JaHckoro mpasa. CormacHo cT. 5 I'pakzaHcKoro koiekca PO o6bryaeM
MIPU3HAETCS CJIOXKUBIIEE U MTMPOKO IIPUMeHseMOe B KaKoH-mubo obiia-
CTH MIPEATIPUHUMATETHCKON U NHOU JIeATETbHOCTH, HE ITPeAyCMOTPEH-
HOe 3aKOHOZATeNbCTBOM IIPABUJIO IIOBEIeHU s, HE3aBUCHUMO OT TOT0, 3a-
(bUKCUPOBAHO JI OHO B KAKOM-JTUO0 JOKYMEHTE T HET.
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Ilpasoeas dokmpuHa — UCIOIb3yeMble B HEKOTOPBIX CTPaHax MpU
HaJIM4uy npobesa B 3aKOHOJATENbCTBE, OTCYTCTBUM COOTBETCTBYIOIIE-
IO Mpelie/IeHTa MOMOXKEHUA U3 pabOT U3BECTHBIX YUEHBIX /7S OpUANYE-
CKOT'0 pellleHUs BO3HUKIIIEro Cropa, UMeoIlero IpaBoBoe 3HauUeHue.

[To ob1ieMy mpaBUTy Jt06as JOKTPUHA ATUTCA Ha 0GUIUATBHYIO,
co3/laBaeMylo Ha HallMOHAJIbHOM YPOBHE WM Ha/[HALIMOHAJIbHOM, U Ha-
VUYHYIO, CO3JaBaEMYIO B YHUBEPCUTETAX U UHBIX MTPODECCOPCKUX 0Obe-
JVHEHUSX.

[TpaBoBas JOKTPHHA CYUTAIACH M CUUTAETCA B TeUEeHUE JIUTETBHOTO
BpeMeHH XapaKTePHBIM UCTOYHMKOM ITpaBa JJIsI aHIVIO-CAaKCOHCKOM Ipa-
BOBOI1 ceMbu. Hanpumep, B Beuko6pUTaHUM K MHEHUSAM HauboJiee 13-
BECTHBIX YUEHBIX-IOPUCTOB (IVIaBHBIM 06pa3oM MPOIUIOT0), 06palatoT-
s B CJIy4ae, Korza mpobes B IpaBe He MOXKET OBITh 3aMOJTHEH CTATyTOM
WK cyAe6HBIM TpenieieHTOM. TAKUMU JOKTPUHAMU SIBJITIOTCS, HAMIPH-
Mep, Tpyzsl biaskcrona («<KoMMeHTapuu 3akoHOB AHIINU», 1765), Koyka
(«[TpaBOBBIE HTHCTUTYTH AHITINH», 1628), PocTepa («PemeHus KOposes-
CKUX CyZ0B», 1763), a TakKe pa3iudHble TpyzAbl k. Jlokka, [x. M,
3. Bepka, A. [laticu u zp.

B pomaHO-repMaHCKOM IPaBOBOU ceMbe MpaBoOBasd ZOKTPHUHA II0-
Tepsiia CBOe OBLIOE TpaBoBOe 3HavYeHue. Hanpumep, B Poccuiickoit
desepanyi UCTOYHUKOM IIpaBa OHa He MpHU3HaeTcs. B To ke Bpe-
Ms KOMIIETeHTHbIe Hay4YHble TPYAbI, TOJKOBAHUE 3aKOHO/ATeNbCTBA
(k mpuMepy, Hay4yHbBle KOMMeHTapuu KoHcTuTtynuu, ¢esepaabHbIX
3aKOHOB) MOTYT SIBAATHCA CBOEr0 poJa BCIIOMOTraTeIbHBIMU Havasa-
MM JJIS1 JOJKHOCTHBIX JIUI] U TOCYAapCTBEHHBIX OPraHOB, IPUMEHSIO-
X HOPMBEI IIpaBa.

6.2. 3aKOH ¥ ITO3aKOHHBIE aKTHI.
Beiciias ropundeckas cruia 3aKoHa, MOPAAOK €ro MPUHATHSA

[To ropuamdecKoli crie HOpMaTUBHO-TIPABOBBIE AKTHI [TOPA3ZeIAI0T-
cs1 Ha /IBe OOJIbIITNE TPYTIBL: 3aKOHBI U TTOA3aKOHHbIE aKTHI.

BrIcIeit 10puAUYEeCcKOl CUION Cpeii HOPMAaTUBHBIX aKTOB 0b61asaeT
Koncruynusa Poccuiickoit @esepaiiyu, KoTopas ABISAETCSI OCHOBOMU eii-
CTBYIOIIETO 3aKOHO/ATENbCTBA.

105



6. Papmbl (MCTO4HMK) NpaBa

3axoH — 3TO MPUHUMAaEMBI B 0cOO0M MOPsIAKe U 001aJat0IINT BbIC-
el IpUANYECKON CIJIONH HOPMaTUBHO-IIPABOBOM aKT, BEIPAKAIOIINHT
rOCyZJapCTBEHHYIO BOJIIO IO BAXKHBIM BOIIPOCAM OOIIIeCTBEHHOM KU3HU.
3aKOHBI IPUHUMAIOTCA BBICIIMMU ITPeICTaBUTETbHBIMU opraHaMu ezie-
paiuu, ee cyObeKTOB U Ha pedepeHayMe. DTUM 00YCIOBIEHO BEPXOBEH-
CTBO 3aKOHA, IpYU/jaHue eMy BbICIIe OpPHUANYeCKOU CHJIBI ITI0 OTHOLIEHUIO
K HOPMaTHBHBIM aKTaM JPYTHUX I'OCYJapCTBEHHBIX OPraHOB. 3aKOHBI 13-
[AIOTCA B OTIpeZieJIEHHOM MOPSAKeE U U HUX XapaKTepHa 0cobast 3aK0-
HOTBOpYecKas Ipoleaypa.

Vicxozsa U3 3HAUUMOCTHU COZiepKaINXCA B 3aKOHE HOPM, OHU JIe/IATCA
Ha KOHCTUTYLIMOHHBIE 1 OOBIKHOBEHHBIE. JI7IsT KOHCTUTYIIMOHHBIX 3aKO-
HOB YCTaHOBJIeHa 60JIee CI0XKHAsA IPOLIeAyPa MPOXOKAEHUS U TIPUHATHUS
B ®ezeparbHOM COOpaHUM, U Ha TIPUHATBIA KOHCTUTYLIMOHHBIA 3aKOH
He MOXXeT OBITh HaJIOXKeHO BeTo [Ipe3uzeHTa. B CBOIO 0Yepe/ib, OOGBIKHO-
BEeHHBIE 3aKOHBHI JIe/IATCA Ha KoAUPUKAIIMIOHHBIE U TEKYIIHE.

Hu ozmH 13 3aKOHOB He JI0JKeH NMpOoTUBopeunTh KoHcTuTyuum PO,
a Takke OOIMM IPUHIIUIIAM MEXIYHAPOAHOTO MTPpaBa v MeXAYHAPOAHBIM
ZIOTOBOpaM, MOANKUCAHHBIM OT uMeHu P®. Ilo cBoelt mpaBoBo# mpupo-
Jle MeXyHapoZHbIe IoroBophl Poccuiickoil ®exeparyu, CTporo roBops,
He ABJIAIOTCA ee BHYTPEHHUM 3aKOHOM, OZJHAKO IIPUMEHAIOTCA Ha ee Tep-
PUTOPUH, [TOIb3YACh IPUMATOM Ha/l BHYTPEHHUM 3aKOHOJATeTbCTBOM.
Koucrtutynusa PO BBuzy 0co60T0 OpsiiKa ee IPUHATHS U JeHCTBUSA TaK-
Ke ABJIAETCA OTebHBIM ITPABOBBIM aKTOM He 3aKOHOZATeTbHOM IIPUpPO-
ZeL. Bormpoc o MecTe KOHCTUTYLIMM U MeK/YHAPOAHBIX COITIAIlIeHUH SB-
JIeTCs CTIOPHBIM U IUCKYCCHOHHBIM B ITPaBOBOM HayKe, CKOPee UX CTOUT
paccMaTpHUBaTh KakK OTJe/IbHbIe BU/BI ICTOYHUKOB IIpaBa.

B Poccum nipuHATa ciieAyomias KiaaccupuKaIia 3aK0OHOB 0 I0pU/H-
yeckol cue:

1) 3akoHbI PO o npuHATUY nonpaBku k KoHctutynuu PO;

2) ¢eznepasbHble KOHCTUTYIIMOHHbBIE 3aKOHBI IPUHUMAIOTCA IO BO-
mpocam, CrefuaabHO yka3aHHbIM B KoHctuTymmu Poccuiickoit @enepa-
LMY WK B caMUX (eepaTbHBIX KOHCTUTYIIMOHHBIX 3aKOHAX;

3) dexmepanbhble 3aKoHB (0 1991 r.— 3akonb PCOCP, ¢ 1991
110 1993 rr.— 3axoHb! PP) mpHUHUMAaIOTCA 10 BCEM OCTa/IbHBIM BOIIPOCAM.

[Tomumo dezsepaTbHOrO 3aKOHOJATENbCTBA, BhIAENAETCA 3aKOHO-
JaTenbcTBO cybbeKTOB Poccuiickoii Pezepaliuu, KOTOPOe CTPOUTCS
10 TOMY JKe IIPUHLIUITY, YTO U deZiepayibHOE, ¥ IPUHUMAETCS IO BOIIPO-
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caM, oTHeceHHBIM KOHCTHUTYyI[Mel K COBMECTHBIM IIpeiMeTaM BeJeHUs
P® u ee cyO6beKTOB, a TaKXKe K IIpeAMeTaM UCKIIOYUTENLHOTO BeJeHUs
cyobekToB Poccuiickoii ®ezeparuu.

K 3akoHozaTenbCcTBy cybbekTOB PO oTHOCATCA:

1) ocHOBHBIE 3aKOHBI (KOHCTUTYIIH WIH YCTaBhbl) CyObeKTOB PD;

2) 3aKoHHI cy6bekTOB Poccutickoii Pezeparuu.

DeznepanbHBIN 3aKOH — ¢eZiepalbHBIN 3aKOHOAATENbHBIN aKT Poc-
cutickoii ezepaliuu, IpUHUMAEMBIN B COOTBETCTBUU ¢ KOHCTUTYLIN-
el Poccutickort @efeparnuu 1Mo npeaMeTam BezieHus: Poccutickont Peze-
pallUH U 110 TIpeZIMeTaM COBMeCTHOT0 BeZieHUsA Poccutickoit @enepanuu
U ee CyO'bEeKTOB.

Iopsidok npunamus hedepanbHulx 3aKoHO8 otipesiensaeTcs KoHeTh-
Tymuen Poccuiickoit ®ezepalivieit u pernmamMmeHTamu najat OegepansbHo-
ro cobpaHusl.

[IpoekTsl deZepanbHBIX 3aKOHOB MOTYT pa3pabaThIBaThCsA JIOOBIM
OpraHOM WIH JIULIOM (ZemyTathl, wieHbl CoBeTa ®enepannn), obnagato-
MM IIPaBOM Ha 3aKOHOZATENbHYIO HHUILIMATUBY B COOTBETCTBUU CO CT.
104 Koucrutyuuu P®. 3atem npoekT deZiepasbHOr0 3aKOHA BHOCUTCA
B ['ocyzapcTBeHHYIO JyMy.

denepambHbIe 3aKOHBI TPUHUMAaIOTCA ['0CyZapCTBEHHOM AyMO¥ 60JTb-
IIMHCTBOM T'OJIOCOB OT OBIIETO YUC/IA JETyTaTOB.

3aKOH CUUTaeTCA MPUHATHIM, HO ellle He BCTYNUBIINM B CHILY, ITOCJIe
ero MpUHATHA B TPeX YTeHUAX ['ocyzapcTBeHHOM AyMoii. C MOMeHTa ITpH-
HATUA B TPETbeM YTEHUU B Ha3BaHUU de/iepaIbHOTO 3aKOHA UCKITIOYaeT-
CsT CJTIOBO «IIPOEKT». Jlanee ¢pemepaabHbIi 3aKOH JOIKEH OBITh 0ZI06peH
CoBetom ®enepanyiu (Takke GOTBUTMHCTBOM T'OJIOCOB OT OOIIEro Yncia
yneHoB CoBeta Pezeparnvin) u noanucax [IpesuzeHtom PO.

B ciydae, eciu CoBeT ®efepaliuil OTKIOHAET 3aKOH, ['0cyapcTBeH-
Hasd iyMa MOKeT IIOBTOPHO NPUHATH ero ABYMSA TPETAMU I'OJIOCOB.

[Tocie opo6penus CoBerom Deziepalivu WK IOCIIE TpeogoneHus [0-
CyZapCcTBEHHOM IyMoi oTpuriaTebHoM mo3uiiuu CoBera ®ezepariuu 3a-
KOH B TeyeHUe IATHU JHeH IocTymaeT Ha noAnuck [IpesuaenTy Poccum.
Ecnu Ilpe3uzieHT B TeueHUeE ABYX HeZeslb IOAMCHIBAET 3aKOH, OH CUU-
TaeTcs OKOHYATEeNbHO MPUHATHIM. [Ipe3anleHT MOXXeT HalOKUTh BETO
Ha 3aKOH, a YTOOBI TPEOAOJIETh €T0, 3aKOH B CYIECTBYIOIIEH peaKIIUU
JOJDKEH OBITH TOZIep)KaH JBYMsI TPETAMU TOJIOCOB AelyTaToB [ocyap-
ctBeHHOU Jlymbl 1 wieHoB CoBeTa @ezeparyu.
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[TpUHATHIN 3aKOH TOAJIEXKUT 0UITNATBHOMY OIyOIUKOoBaHUIO (06-
HapOZOBaHHUIO) B TeUeHUe HeJeau rmoce noamnvucanus B CobpaHuu 3a-
KoHoZaTenbcTBa Poccuiickoit ezepanyy, «Poccutickoi razere», «Ilap-
JIaMeHTCKOH rasete» win OPuilnaTbHOM WHTEPHET-ITOPTAJIe TPaBOBOM
nHbopMaIu. 3aKOH BCTYIIAET B CHUIY B Te€UEHUE JeCATH JHEH Tocie obu-
IIMaTbHOTO OTyOJUKOBAHUSA JIUOO C AaThl, yKa3aHHOM B CaMOM 3aKOHe.

B HasBaHMe 3aKOHA BKJIIOUYAETCsI eT0 PErUCTPaIlMOHHBIN HOMED C OYK-
BeHHBIM UHeKcoM -D3 (-OK3 — 2151 KOHCTUTYLIMOHHBIX 3aKOHOB) U JIaTa
NpuHATUA (IOATMCAaHUA TTpe3uieHToM). Hymepaiiysa 3aKoOHOB ITOCIeZ0-
BaTe/NbHA, HO He SIBJISIETCS CKBO3HOM, a8 BO30OHOBIISIETCS ¢ HOMepa 1 KaK-
ZIBIF TOJ.

®enepanbHBINM KOHCTUTYIIMOHHBIN 3aK0H Poccuiickoit ®epepariyy —
Pa3HOBUIHOCTD elepabHBIX 3aKOHOAATETbHBIX aKTOB, IPUHUMAaEMBIX
B cooTBeTcTBUU ¢ KoHCcTHTYLIMEN Poccuiickoii eziepalinu 1o BOIIpocam,
npegycMoTpeHHBIM KoHcTuTyiuel. @esepasbHbIii KOHCTUTYIMOHHBIN
3aKOH 06J1a/IaeT MOBBIIIEHHOM I0PHUANYECKOH CHIOH 110 CpaBHEHUIO ¢ e-
JlepaJIbHbIM 3aKOHOM — (elepaibHbIe 3aKOHbI He JIOJKHBI IPOTUBOPE-
4uTh pesepasbHBIM KOHCTUTYIIMOHHBIM 3aKOHAM.

Bormpocsr, ipegycMaTpuBaroliye npuHATHE deZiepaabHbIX KOHCTUTY-
IIMOHHBIX 3aKOHOB: OOCTOATEIHCTBA U TOPSIOK BBEIEHUS YpE3BhIYANHO-
IO TTOJIOXKEHMUST; OTPaHUYEHUS ITPaB 1 CBOOO/ B YCIOBHUAX YPE3BbIUYAHOTO
TTOJIO’KEHUS; PEKUM BOEHHOT'O TTOJIOXKEHWUS; TIOPSZOK MPUHATHUA B Poc-
cutickyio @efeparinio 1 o6pa3oBaHue B €e COCTaBe HOBOTO CyObeKTa;
M3MeHeHHe cTaTyca cyobekTa Poccutickoii @eziepalinii; omrcaHue 1 mo-
PAZIOK OpUITMATBHOTO HUCIIOIb30BaHUs TOCYIapCTBEHHBIX diara, repba
v ruMHa Poccuiickoit Pezsiepariyy; mops0K Ha3HavYeHUs pedepeHayMa;
TTOPSAZOK AeATETbHOCTH YIIOJTHOMOYEHHOTO T10 ITpaBaM 4eloBeKa; Mopsi-
oK festenbHOCTU [IpaBuTenbcTBa Poccutickoil Pesepariiu; ycTaHOBIIE-
HUe cyznebHo cucTeMbl Poccniickoit Pesepaliyiv; IOTHOMOYHS, TOPSIIOK
obpaszoBaHus U essTebHOCTH KoHCTUTYIIMOHHOTO cyzAa Poccutickoit Pe-
Jeparuu, BepxoBHoro cyza Poccutickoit @esepariuy ¥ UHBIX Geiepaib-
HBIX Cy/IOB; MTOPSIZIOK CO3bIBa KOHCTUTYIIMOHHOTO COOpaHU.

ITopsidox npunamus ghedepanbHbIX KOHCMUMYUUOHHBLX 3AKOHO8
ycraHoBieH KoHcTuTtymueit Poccutickoit ®ezepanyy 1 peryiaMeHTaMu
manaT ®ezepanabHOro cobpanusa. B coorBeTcTBUM co cT. 108 KoHcTn-
Tyuuu Poccutickoit ®ezpepannm, PesepasbHbIN KOHCTUTYLIMOHHBIN 3a-
KOH CUMTAETCS IPUHATHIM, €CJIM OH 0Z00peH GOJBITHHCTBOM He MeHee
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TpeX 4eTBepTe roocoB OT obuiero yrcia wieHoB CoBeta epepanuu
Y He MeHee /IBYX TpeTel roJocoB OT 001Iero yrcia AemnyraTos ['ocyzap-
CTBEHHOU ZyMBL.

[TpunATHIN desepalbHBI KOHCTUTYIIMOHHBIN 3aKOH B TeYeHUe Je-
THIPHAZALIATH JHEN MMOANEXUT nognucanuio [Ipesugentom Poccutickoit
denepanuu 1 o6HapozoBaHuio. [IpaBo Beto IIpe3ugenTa Ha dpesepaib-
Hble KOHCTUTYIIMOHHBIE 3aKOHBI He PacIIpOCTPaHAeTCA.

ITod3akoHHble HOPMATMUBHO-NPABOBBlIE AKMbL U3AIOTCA B COOT-
BETCTBUU C 3aKOHAMHU, Ha OCHOBE 3aKOHA, BO HCIIOJHEHUE eTo, /7S KOH-
KpeTU3ally 3aKOHOATeIbHbIX IIPeANNCaHUN WIN UX TOJIKOBAHUA WU
YCTaHOBJIEHUS IIEPBUYHBIX HOPM. [10[3aKOHHBIE aKTHI TAK)KE MOTYT OBITh
ToZpasZiesieHbl Ha BU/BI 110 IOPHUAMIECKOU crle: YKa3bl U pacopsKeHU
[TpesugeHTa; MOCTAHOBIEHUA U pacnopsykeHud [IpaBUTenbCTBa; HOP-
MaTHUBHBIE aKTHI OT/EJIbHBIX MUHUCTEPCTB U BeJOMCTB (IIpPUKa3bl, UH-
CTPYKLUU U IIOJIOKEHHUA); HOpPMAaTUBHbBIE aKThl MECTHBIX OPTraHOB BJa-
CTH ¥ yTIpaBJieHUA B popMe pelieHnH, paclopsKeHUH U TOCTaHOBIEHUH;
JIOKaJIbHble HOpMAaTHUBHBIE aKThI, 3/laBaeMEbIe B IIpeiesiax KOMIIETEHI[UN
OTZIe/IBHOT'O IIPEANIPUATHSA, YIPEXKASHUS WIN OpraHU3aluu.

6.3. Korcrurynusa Poccutickor Pesepanuu —
OCHOBHOM 3aKOH roCyZjapcTBa

I[Tox koHcmumyuyuell TPUHATO TOHUMATh OCHOBHOH 3aKOH TOCyZap-
CTBa, 001aJarOIIMH BBICIIEl IOPUANIECKO CHIIOH U PETYIUPYIONINI BaXK-
HefiIIre 061eCTBEHHbIE OTHOIIEHUS MEXAY TMYHOCTBIO, C OAHOM CTOPO-
HBI, TOCYZJapCTBOM U OOIIIECTBOM — C IPYTOH, a TaKXKe ONpeesIAIoIui
OCHOBY OpraHU3all1 rocyapcTBa.

[To popMe KOHCTUTYLIUU AETATCA Ha ABE TPYIIIIbL:

1) nmucaHble KOHCTUTYIUH (KOHCTUTYIIUU B GOPMAaIbHOM CMBICTIE) —
MpPeACTaBIAIOT o060 MO0 eIUHBINT HOPMATUBHBIA aKT (CYIeCTBYIOT
B MTOZIaBJIAOIIEeM OOJBIIMHCTBE CTPaH), TUO0 COBOKYITHOCTh HECKOJIb-
KUX KOHCTUTYIIMOHHBIX WM OpPraHUYeCKUX 3aKOHOB (HalpuMep, KOH-
ctutynys [IBenyy, KOHCTUTYLMS VIcTaHuy) ;

2) HemMcaHble KOHCTUTYIIMH — COCTOSIT U3 HOPM KOHCTUTYI[MOHHOTO
XapakTepa, «pa3bpoCcaHHBIX» II0 GOJIBIIOMY KOJIMYECTBY aKTOB, a TAK)Ke
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COZIEPIKAIITHXCS B KOHCTUTYIIMOHHBIX 00bIYasaxX (XapaKTepHBI AJI CTpaH
aHIVIO-CaKCOHCKOM MpaBOBOY ceMbU (3a uckimtodeHreM CIIIA), KOHCTHU-
Tynus: BeTMKoOpUTaHUM).

B cBoto ouepezn, mrcaHble KOHCTUTYIIUU AEIATCA Ha CleAyIoIIre
BUBI:

1) KogudUIMPOBaHHbBIE — COCTOSAIIME U3 OZHOIO HOPMAaTUBHOTO aKTa
1noZ, HazBaHueM «KOHCTUTYIUA» (HampuMep, KOHCTUTYUuU @paHIuy,
Poccun, CIIIA);

2) HeKOAUPHUITMPOBAHHBIE — COCTOSIIIIHE 13 3aKOHOB, CyAeOHbIX TIpe-
1Ie/IEHTOB, TPABOBBIX 0ObIUAEB, IOKTPUH 1 UMEIOIIKe COBOKYITHOE HUT/IE
He 3aKpeIlieHHOe Ha3BaHUe «KOHCTUTYIUA». K TaKUM OTHOCATCS KOH-
ctutynnu HoBo#t 3enauauu, BemrnkobpuTaHuu.

KoHCTUTYII1IO KaK ITpaBOBOM aKT, 3aHUMAIOIIUI 0coboe, caMoCTOosI-
TeJIbHOE MECTO B IIPABOBOM CHCTEME COBPEMEHHOTO ZIEMOKPATUYECKO-
r'o TOCyZapCTBa, OT BCeX APYTUX IMPAaBOBBIX aKTOB OTJIMYAIOT CIeAyIO-
1yie MOMEHTHI:

1) ocoO6biii cy6BEKT, KOTOPHIH ycTaHaBAMBAaEeT KOHCTUTYIIHIO
U OT UMEHU KOTOPOTO OHA MpUHUMAaeTcsI. KOHCTUTYLMA B COBpeMeH-
HOM 3HAaYEHUU 3TOTO TIOHATHUS SBJISIETCS aKTOM, KOTOPBIH IPUHUMAETCS
HapoZOM WIH OT UMeHU Hapozaa;

2) y4peAuTeTbHbBIN, TIEPBUYHBIN XapaKTep KOHCTUTYIIMOHHBIX yCTa-
HOBJIEHUI, OHa 3aKpeIUIIeT TOCyJapCTBEHHBIN CTPOH, OCHOBHBIE IpaBa
U cBobOBI, ompezessieT GOpMy rocyZapcTBa U CUCTEMY BBICIIHX Opra-
HOB roCcy/IJapCTBEHHOU BJIACTH;

3) BceoXBaTHIBAOMLINI 0OBEKT KOHCTUTYIIMOHHOM periaMeHTalliH.
Cdepa KOHCTUTYIITMOHHOTO BO3/IEUCTBUSA OTIMYAETCS BCEOXBATHIBAO-
ITUM XapaKTepoM, He MIPUCYIITUM HUKAKOMY APYTrOMY IIPaBOBOMY aKTYy;

4) BEpXOBEHCTBO KOHCTUTYIIUU Ha BCEH TEPPUTOPUM T'OCYAAPCTBA, €€
BBICIIASA IopuAMYeckas cwia (0OHa UMeeT KaK IopUANYecKoe BEpXOBeH-
CTBO HaJ, BCEMU APYTUMH HOPMaTHUBHBIMU aKTaMU, TaK U MIOJIUTUYECKOE
BEpPXOBEHCTBO — OpraHbl BHICIIETO VIIPaBJIeHUA rOCyJapcTBa He MOTYT
ZIeFCTBOBATh Bpa3pe3 C ee MOJIOKEHUAMU) ;

5) ee poJib Kak siipa MpaBOBOM CUCTEMBI: OHa SIBJISIETCS 6a30% 15 Te-
KYII[ero 3aKOHOoJaTe/bcTBa (OHA oTIpeZiesiAeT XapaKTep U cofiep:KaHUe Cy-
IEeCTBYIOIIET0 B CTPaHe 3aKOHOZAATENbCTBA, 3aKOHOJATETbCTBO Pa3BU-
Baet npegnucanud KoHctutynuu. OHO MCXOAUT U3 €€ MOJIOXKEHUH TPU
PETYINPOBAaHUU Pa3IUIHBIX OOIIECTBEHHBIX OTHOIIIEHN . KOHCTUTYIIMH
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YacTo MpeAyCMaTPUBAIOT HEOOXOAUMOCTb TPUHATHSI HOPMATUBHBIX aK-
TOB, PA3BUBAIOIINX UX TIOJOXKEHUS);

6) 0COOBIH MOPAZOK MPUHATHA (IPUHATHE KOHCTUTYLIUU TIPOUCXO-
[UT C cCOOIIOIeHNEeM TIPUHIIUIIA ITIACHOCTH U TIPYU HAIUYUH TIOBBIIIEHHO-
ro 06I1IeCTBEHHOTO UHTepeca. Takke 0COOBIH MOPALOK IPUHATUSI MOXKET
3aKJIIOYAThCA B CIIENMATIbHOM OpraHU3aluy BCEHapOAHOTO 06CyKAeHUS
mpoekTta KoHctutyimu. KpoMe Toro, 0cobblii MOPsAAOK BHIPAKAeTCs B BbI-
HECEeHUHU BOIpoca 0 IpUHATHUY KoHCcTUTyIMu Ha pedepeHayM. DTO He HC-
KI04aeT pakTa oQUIUATBEHOTO IPOBO3VIALIEHUA TPUHATHA KOHCTUTY-
I[UY ¥ BCTYIUIEHUS €€ B CIIY TapJaaMeHTOM, IPe3UIeHTOM roCcyAapCTBa
WIH LEHTPaTbHOM U30UpaTeIbHOM KOMUCCHEH);

7) 0coOBI IOPSZOK MTePECMOTpPa U BHECEHUs B Hee MOIPaBoK (cIie-
I[UAJIBHO YCIOKHEHHBIE TIPOIeYPHI IPeACTaBIeHUA TPOEKTOB, 0OCYK-
JEeHUS U IPUHATHUA 3aKOHOB O BHECEHUU B Hee U3MEHEHU) ; Crielualb-
Hble TPe6OBaHUA K IPOLIeyPe U3MeHEHUs U IOTIOTHEHUSI KOHCTUTYIIAN
BBI3BAaHBI HEOOXOJMMOCTbBIO ObecIIeue sl ee CTaOWIbHOCTH;

8) ocobast oxpaHa KOHCTUTYLUHU (71T KOHTPOJIS 38 COOTBETCTBUEM
KOHCTUTYLIMY MIPUHUMAEMBIX PEIIeHUI MOXXeT CyIeCTBOBATh CIIEIH-
aJbHBIN OpraH cyAebHOoM BracTi — KOHCTUTYIIMOHHBIH CyA. B HEKOTO-
PBIX cTpaHax ero GpyHKIUU BBHIMIOJIHAET APYTOi OpraH BJIACTH, HAIIPHU-
Mep BepXoBHBIH Cyi);

9) ABIAETCI HOPMATUBHBIM aKTOM TIPSIMOTO A€MCTBUS.

Kaxk mpaBuiio, Bce KOHCTUTYLIMOHHBIE aKThI CXOZHBI 10 CBOEMY COZIEP-
»kaHuo. OHU BKIIIOYAIOT B ce6s1 CIeyIoIINe TOT0XKEHUS:

1) ompeneneHue OpraHU3alUM TOCYAAapPCTBEHHOM BJIACTH, MpaBa
Y TIOJTHOMOYHS OPTaHOB BJIACTH U €€ OTHOIIEHU K IpaKAaHaM;

2) 06513aHHOCTH ¥ OCHOBHBIE TIpaBa rpakjaH («rpakJaHCKUe CBO-
607bI»), K HUM OTHOCATCS CIeAYIOIINe TpaXkAaHCKUe paBa U 06s13aH-
HOCTH: TIPaBO JUYHOU HEPUKOCHOBEHHOCTH, CBOOOAA TpyZa U mepe-
JOBIDKEHUs, cBOOOZIa coBeCcTH, cBOOOZa C/IOBA M MeYaTH, IPaKIaHCKOe
pPaBeHCTBO, CBOOOZA cOGpaHUll U COIO30B, MPABO IOAABATh METUIIUH,
MpaBo I'pakJaH MPUHUMATh y4acTHe B MECTHOM IPEACTAaBUTENLCTBE,
B KOHTPOJIE 3a [IeITENbHOCTBIO BIaCTEH, B TOJUTUIECKON U OOIECTBEH-
HOM IeATeTbHOCTY CTPAHBI.

Koncmumyuus Poccuiickoii @Pedepautiu — BHICHTNT HOPMaTUBHBIH
mpaBoBoi akT Poccuiickoit ®epepanum. [IpuHaTa HapogoM Poccuiickoit
denepanuu 12 gexabpst 1993 roja.
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KoHcTuTyIus obazaeT BhICIIEH IOPUANIECKON CHUIOH, 3aKpeIis-
I0Iell OCHOBBI KOHCTUTYIIMOHHOT'O CTposi Poccuu, rocyZapcTBEHHOE
yCTpOICTBO, 06pa3oBaHue MPeACTaBUTENbHBIX, UCIIOMHUTENbHBIX, CY-
ZIeOHBIX OPTaHOB BIACTU U CUCTEMY MECTHOI'O CaMOyIIpaBlIeHus, TIpaBa
¥ cBOOOBI YesIOBEKA U IpakAaHUHA.

B 1990-1991 rr. mpousoien pacrnas CCCP. Bce pecny6inuKu, B TOM
yucie PCOCP, npunsanu /Jlekaapaiiii 0 CBoeM I'ocyZlapCTBEHHOM CyBe-
penuTere. Bblia mocTaBieHa 3aZaua pa3paboTKu HOBOM KOHCTUTYIIMH
PCOCP. 15 okTsa6pst 1993 1. IIpesuaernTom PCPCP 6bLT moAIHCAT YKa3
0 BCEHAPOAHOM I'0JIOCOBAHUM T10 IMTPOEKTY KOHCTUTYMU Poccuu. I'osoco-
BaHMeE COCTOSIIOCH 12 fiekabps1 1993 r. 3a puHATHE KOHCTUTYIIUH ITPOTO-
socoBaio 58,43 %, npotuB — 41,57 %. HoBast KOHCTUTYIHA ObLIa IPHU-
HsTa U BCTYIIWIA B IEHCTBHE CO JHS ee OMybIUKOBaHUs B «POCCHICKOM
raseTe» — 25 gekabps 1993 r.

Jetictytommasn Konctutyiusa Poccuu coctouT us IIpeaMOyIibl U IBYX
pasziesioB. B [Ipeambysie IpoBO3IIaIIaeTcst, YTO Hapoj Poccru TpUHUMAET
JaHHy0 KOHCTUTYIMIO; 3aKPeIUIAIOTCA IeMOKpaTUieCKe U TyMaHUCTH-
YecKue IeHHOCTH; ompeensaeTcsa MecTo Poccuu B COBpeMeHHOM MUpe.

[TepBrIii paszies BKIOYaeT 9 m1aB v cOCTOUT U3 137 cTaTelt, 3aKperii-
FOIITUX OCHOBHI ITOJIUTUYECKOL, OBIeCTBEHHOI, IIPaBOBOI, SKOHOMHYE-
CKOM, coltnanbHOM cucteM B Poccutickoit @esepariuy, OCHOBHBIE IIpaBa
U cBO6OIBI TMYHOCTH, heZepaTHBHOE yCTpoiicTBO Poccuiickoit dezepa-
IIMH, CTaTyC OPTaHOB MyOJIMYHOM BIACTH, a TAK)Ke MOPSOK IIepecMoTpa
KoHcTuTy1uu 1 BHeCeHUA B Hee MOMPaBOK.

BTopoti paszen onpegessieT 3aKIIOUYUTENbHbIE U TIEPEXOJHBIE TT0JIO-
JKEHUST M CJIY?KUT OCHOBO ITPEEMCTBEHHOCTH U CTaOMIbHOCTH KOHCTH-
TYLIMOHHO-IIPABOBBIX HOPM.

Koncmumyuuonnste nonpasxu u nepecmomp Koncmumyuuu

Cy6beKTaMU KOHCTUTYITMOHHOM 3aKOHOZATETbHON MHUIUATUBHI,
TO €CTh CyObEKTaMH, KOTOPBIE MOTYT BHOCUTD ITPEAJIOKEHUS O KOHCTUTY-
LIMOHHBIX IIOIIPaBKax U [lepecMOoTpe MoIokeHn KOHCTUTYIINY, ABIAIOTCA
[TpesuzgenT Poccuiickoit Pepepaunu; CoeT demepanyy; [ocyzapcTBeH-
Has gyMma; [IpaButenbcTBo Poccuiickoit @esepariyu; 3aKoHOAATENbHBIE
(mpeacTaBUTENBHBIE) OPTaHbI CyObeKTOB Poccutickoit Oezsepaliyiu; TpyII-
T1a YUCJIEHHOCTBIO He MeHee OfHOM nATol wieHoB CoBeTa depepanuu
WY enyTaToB ['ocyzapcTBeHHOM yMBI.
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[TopsAnok BHeCeHWA NONPAaBOK B KOHCTUTYLIMIO U ee IepecMoTpa pe-
IaMeHTUpyeTcs 1. 9 KOHCTUTYIIMY, KOTOpast IIPeyCMaTPUBAET YEThIPe
BU/Ia KOHCTUTYIIMOHHBIX IIOTIPABOK B 3aBUCHMOCTH OT 3HAYUMOCTH BO-
IIPOCOB, PETYIMPYEMBIX TON WM MHOU YacTbio KoHcTUTYyIIMM:

1) mepecmoTp mostoykeHu#H 1aB 1 (0OCHOBBI KOHCTUTYI[OHHOT'O CTPOST),
2 (mpaBa 1 cBOOO/BI UesloBeKA U TpakJaHnHa) 1 9 KOHCTUTYIHH;

2) TIOIIpaBKU K OCTaJIbHBIM IIaBaM (KpoMe cT. 65);

3) BHeceHMe U3MEeHEHHUH B CT. 65 B CBSI3H1 C MI3MeHeHHeM HalMeHOBa-
Hus cyobekTa Poccuiickoit ®egeparnyiy;

4) BHeceHMe U3MeHEeHHUH B CT. 65 B ¢BSI3U ¢ M3MeHeHeM cocTaBa Poc-
cuiickolt Pezpeparum.

Vi3MeHeHUs B CT. 65 He ycTaHABIMBAIOT KaKye-T100 MPUHIUITHATb-
HbIE TIOJIOKEHUSI, a JIUITb KOHKPETU3UPYIOT cocTaB Poccutickoit ®ese-
paIryy Ha JaHHBIA MOMEHT, [IO3TOMY 3TH M3MEHEHUs BHOCATCA B YIIPO-
IIIEHHOM TIOPSZIKE: U3MEHEHUs, OIpeeaiolle cocTaB Poccuiickoi
®ezepanyy, BHOCATCA Ha OCHOBAHUHY (elepaJbHOTO KOHCTUTYIMOHHO-
r'0 3aKOHa 0 MpUHATUY B Poccuiickyio eznepalinio 1 06pa3oBaHUU B ee
cocTaBe HOBOTO cyObhekTa Poccutickoii Pezsepanuiu, 06 n3aMeHeHHUN KOH-
CTUTYIIMOHHO-TIPABOBOTO CTaTyca cyobekTa Poccuiickoit Pezepanuu
(4. 1 ct. 137 KoHctutyium Poccutickoil @eziepannm); B crydae U3MeHe-
HUS HaUMEeHOBaHUs PECIyOInKH, Kpasi, obmacTy, ropozaa deaepaabHO-
r'0 3HAYEHUsI, aBBTOHOMHOM 006/1aCTH, aBTOHOMHOTO OKpyTa HOBOe Hau-
MeHoBaHUe cybbeKTa Poccuiickoit Peiepaliiil MOAIEKUT BKIIOUEHUIO
B cT. 65 KoHctutynuu (4. 2 cT. 137 KoHcTUTYyLIMH).

[Tonpasku k rmaBaM 3-8 Konctutynuu Poceuiickoii @eepaunu npu-
HUMAIOTCA B MTOPSJKE, TIPEAYCMOTPEHHOM /I IPUHATUA degepanbHO-
T'0 KOHCTUTYI[OHHOTI'O 3aKOHA, ¥ BCTYIAIOT B CHITY ITOC/IE UX 006peHMs
opraHaMy 3aKOHOJATENbHOM BIaCTU He MeHee YeM JBYX TpeTeil cyOn-
ekToB Poccuiickoii Pepeparum (ct. 136 KoHCTUTYIMN).

JlaHHbIE BOIIPOCHI TaK)Ke yperyaupoBaHbl B PesepasbHOM 3aKOHE
oT 6 peBparna 1998 1. «O mopsAAKe IPUHATUA U BCTYIUIEHUS B CHJIY IO-
npaBok kK Koncrutyium Poccutickoit @esepaliivi»: MOMPaBKU B IVIAaBbI
3-8 Mo/mKHBI OBITH 0ZI0OPEHBI IBYMsI TPETSIMU T'OJIOCOB ZeyTaToB I'ocy-
JlapCTBEHHOM ZIYMBI M TPEMSI YETBEPTAMU ToiocoB 4wieHOB CoBeTta Pe-
nJepaiuu. [Tocie 3TOro NMpeaoKeHHe 0 BHECEHUU KOHCTUTYIIMOHHBIX
ITOITPaBOK HAIPAaBJIAETCA 3aKOHOAATEIbHBIM (TIPEeCTaBUTEIbHBIM) OpTa-
HaM cy6bekToB Poccutickoit Pemeparivu. B TeueHue rojia JaHHOE MPe/-

113



6. Papmbl (MCTO4HMK) NpaBa

JIO’KeHHeE TOJIKHO OBITh 0I06pEeHO 3aKOHOATEThbHBIMU (ITPeACTaBUTEND-
HBIMIU) OpraHaMH He MeHee YeM B /IByX TPeTAX cyObeKToB Poccuiickoi
®ezpepanuu. [locie ycTaHOBIEHUA pe3yabTaToOB paccMoTpeHMsA, CoBeT
depepanyy B TeueHUE CEMU JHEN HaIpaBisgeT 3aKoH Poccutickoi Pe-
ZJepanuu o mornpaBke K KoHcrutyiuu Poccutickoit @emepariuu mpesu-
JIeHTY, KOTOPHIN B T€YeHUE YETHIPHAAIIATY AHEN MOAMMCHIBAET U OILY-
OJIMKOBBIBAET €r0.

[ n3ameHeHusa mias 1, 2 © 9 KOHCTUTYLIMM UCIIOJIb3YyeTCA TEPMUH
«II€PECMOTP IOJIOXKEHUW» 3TUX IaB. [lepecMoTp KOHCTUTYIIUM OT/INYA-
eTcs OT BHECEHUA KOHCTUTYIIMOHHBIX TIOIIPABOK TEM, UTO B TIEPBOM CJIy-
Yae UTOT'OM SABJISIETCS TIPUHSITHE HOBOM KOHCTUTYIIMU, @ BO BTOPOM —
BHOCSITCS TIOMIPABKHU B CyIecTByIoIyio KoncTuTyiuto. Takum 06pasom,
ITOTIIPaBKH MOTYT OBITh BHECEHBI JIUIIE B IaBbl 3-8 Koncturynuu. [Ipu
M3MEeHEHHUH JKe TOJoKeHUH 1aB 1, 2 1 9 Zio/kHa 6bITh HavaTa Mmpolie-
Aypa nepecmoTtpa KoHctuTyuu.

[MTporeaypa nepecmoTpa Koncruryunum Poccuiickoit ®epepaniyu Ha-
YUHaeTCs ¢ BHECEHUS CyObeKTOM KOHCTUTYIIMOHHOMN 3aKOHOAaTeTbHOM
WHULIMATUBHI NIpeJIoKeHUuA o mepecmorpe KoHctutynuu B ['ocyzap-
CTBEHHYIO AyMy. Eciiu aTo TipeaioxeHue 6yaeT mpuHATO ['ocyzapcTBeH-
HOIi iymo# (HeoOX0ANMO He MeHee TPeX IATHIX TOJI0COB), TO OHO B Te-
YyeHUe MATH AHel Hanpasisiercsa B CoBeT ®emepanyy (KOTOPBIM TaKKe
JIOJDKEH OI0OPUTH €ro TpeMs MATHIMU roJI0coB). ITocie 3TOro JoMKHO
O6BITh CO3BaHO KOHCTUTYIIMOHHOE cOOpaHre — OCOOBIM yUpeauTeb-
HBINM OpraH, MopsAg0K GOPMHUPOBAHUSA U AESITETbHOCTA KOTOPOT'O JIOJIK-
HBI OBITB ITPOTKMCAHEI B clienaabHOM PeiepasbHOM KOHCTUTYIIOHHOM
3aKoHe (TI0Ka TaKOTo 3aKOHa HeT). KOHCTUTYIIOHHOEe cOOpaHye IPUHU-
MaeT O/IHO U3 CJIEAYIOIIUX PelleHnH:

1) moATBepkAaeT HeM3MeHHOCTh KOHCTUTyIuY;

2) pa3pabaTbiBaeT MPOEKT HOBOM KOHCTUTYIINH, KOTOPBIMA:

a) IpUHUMAaETCs caMUM KOHCTUTYIIMOHHBIM cOOpaHreM ABYMS Tpe-
TSIMU T'OJIOCOB WIH

6) BBIHOCHUTCS Ha BCEHapOAHOE T'OJIOCOBAHUE, T7e MPOEKT AO/IKEH
6BITH 0ZI0OpeH 60JIee OAHOM BTOPOH OT uncia usbupaTesnei, MIPUHSIB-
IIIUX y4acTHe B TOJIOCOBAHUU IIPU YCIOBUM, UTO B HEM IIPUHSIO yYacTHUe
He MeHee ITOJIOBUHBI u3brparesei.
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6.4. JleficTBHe HOPMaTUBHBIX AKTOB BO BPEMEHH,
TIPOCTPAHCTBE U TI0 KPYTY JII]

JlelicTBrEe 3aKOHA — 3TO CBOMCTBO HOPMAaTUBHBIX aKTOB, a TAKKe Bcel
CHCTeMBbI 3aKOHO/IaTebCTBA TOM WIN APYTOM CTPAHBI, KOTOPOE BhIpaka-
€TCsI B COCTOSTHUY PeaIbHOTO IeHiCTBUA IpeNUCaHNI 3aKOHA B Ollpe/ie-
JIEHHBIY TTepro/; BpeMeHH Ha OIlpeZieJIeHHOU TepPUTOPUU B OTHOIIEHUH
KOHKDEeTHOTO KpyTa JIHII.

Jeiicmeue 3akoHa 80 8pemeHu 0OYCIIOBIEHO BCTYIUIEHUEM €TI0 B CHITY
Y YTPaTO# CHJIbL. 3aKOHBI CTAHOBATCA 003aTeTbHBIMY, & UMEHHO BCTY-
MAIOT B 3aKOHHYIO CWIY C KOHKPETHOT'O MOMEHTA, YCTAaHOBJIEHHOI'O CO-
OTBETCTBYIOUTNM HOPMATUBHBIM aKTOM. DTO IIPOUCXOJUT:

1) o ucTeyeHUH OO1IIETO paHee IPeAyCMOTPEHHOTO CPOKA B TOM CJTy-
Yae, eCJIM OH YCTAHOBJIEH B TEKCTe 3aKOHA;

2) HeMe/JIeHHO BeiteZ 32 0QUIIMaIbHBIM IPUHATHEM U OIyOJINKOBA-
HUEeM TeKCTa 3aKOHa;

3) 1O UCTeYeHUH CIIeI[HaIbHO NPeAYCMOTPEHHOTO CPOKa I OIpe-
JIeJIEHHOTO 3aKOHAa (HOPMAaTUBHO-IIPABOBOI'O aKTa) MOCJIE €ro OIyOH-
KOBaHUS.

Bompoc BCTymieHUs B CUIYy HOPMAaTHBHO-IIPABOBBIX aKTOB pe-
rynupyetcsa PesepanbHbIM 3aKOHOM OT 14 uioHsA 1994 r. N2 5-®3
«O mopsaxe OIyOIMKOBAHUSA U BCTYIUIEHUA B CIIY deflepanlbHBIX KOH-
CTUTYLIMOHHBIX 3aKOHOB, delepaJibHBIX 3aKOHOB, akToB nayuat dese-
paybHOrO cobpaHusi», YkazoM [Ipesugenta PO ot 23 mas 1996 1. N2 763
«O mopsiAKe OIMyOIMKOBAHUA U BCTYIUIEHUA B CUIYy akToB [Ipe3ugeH-
ta Poccuiickoit ®egeparnuu, [IpaBurensctBa Poccuiickoit @expeparium
Y HOpDMaTUBHBIX ITPABOBHIX aKTOB dezlepaTbHBIX OPIaHOB UCIIOTHUTEb-
HOM Bi1acTu», a Taxke IIpaBuIaMu MoAroTOBKY HOPMAaTHBHBIX IIPABOBBIX
axKToOB ¢e/epaNbHBIX OPTaHOB UCIOTHUTENBHOMN BJIACTH U UX TOCyZap-
CTBEHHOM pervcrpanui, yrBep:xaeHHbX [locTaHoBreHeM [IpaBuTesb-
ctBa P® ot 13 aBrycra 1997 r. N2 1009.

CorracHo 3TUM aKTaM ¢eZiepasbHble 3aKOHBI BCTYTIAIOT B CHITY OZHO-
BpeMeHHO Ha Bcell Tepputopuu Poccuiickoit ®esepalinu o ucreueHuu
JleCSITU IHeH Iocute JH UX OQUIINAIBHOTO OITy OIUKOBAHUSA, €CTTU CAMUMU
3aKOHaMU He YCTAHOBJIEH APYrol MOPsAAOK BCTYIUIEHUA UX B crty. Odu-
I[UAJbHBIM OITyOIMKOBaHKEM ¢e/lepasbHOTO 3aKOHA CYUTAETCSA IepBas
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6. Papmbl (MCTO4HMK) NpaBa

my6IMKaIiA ero MOoJHOTO TeKCTa B «[laplaMeHTCKOM rasere», «Pocchii-
CKolf raseTe», «CobpaHuu 3aKoHOAAaTeNbcTBa Poccuiickoit ®enepalinm»
WM TIepBoe pa3MellieHue (omybirkoBaHue) Ha «ObUIMaIbHOM HHTEP-
HeT-TIopTaJie MPaBoBOM MHGOpMAIUU» (WWW.Pravo.gov.ru).

AxThl [Ipe3nzgenTa PO, nMeroliyie HOpMaTUBHBIN XapaKTep, U aKThI
[MpaBuTenbcTBa PO, 3aTparuBaroiiie mpasa, CBOOObI 1 0653aHHOCTH e-
JIOBEKa U rpakZlaHWHA, YCTaHABJIMBAIOIIME [TPaBOBOM cTaTyc pesepab-
HBIX OPTaHOB UCIIOJTHUTEIbHOU BIACTH, a TAKYKE OPraHU3aIUH, BCTYTIAIOT
B CIUIY TI0 MCTEYEHUU CEMHU JHEH TIOC/IE JHA UX TIEPBOTO OUIINATBHOTO
omry6inkoBaHus. VHble akThI [Ipe3ugenTta PO u [IpaButenberBa PO, B ToM
4YUcJle aKThl, coZepKalliie CBeleH!s, COCTaBIIAIIINE TOCYAapCTBEHHYIO
TalHy, WK CBeZieHNs KOHPUAEHITNaIbHOTO XapaKTepa, BCTYIIAIOT B CHITY
co AaHA ux moAnucaHusd. B aktax [Ipesugenta PO u akrax [IpaBuTenbcTBa
P® MoskeT OBITH YCTaHOBJIEH APYTOL TOPSIOK BCTYTIEHUS WX B CHITY.

OdunmanbHbIM ONy6IMKOBaHUEM aKToOB [Ipe3uzeHTa PO 1 akToB
[TpaBuTenabcTBa PO cunTaeTcs mybauKaiys UX TEKCTOB B «POCCHICKOM
razete» i B CobpaHuu 3aKoHoAaTenbcTBa Poccutickoit Pepepariiu.
OdurnanbHbIM omyb1MKoBaHueM akTa [IpesuzenTa Poccuiickoii dese-
palliy CYUTAETCS TIEPBOE pasMellleHre (OMyOJIUKOBAHUE) €T0 MTOJTHOTO
Tekcra Ha «OpUmaaIbHOM HHTEPHET-TTOpTAaJjle TPaBoBON MHGOPMAITIH»
(www.pravo.gov.ru), pyHKITMOHUpOBaHUe KOTOporo obecreunBaeT de-
JepajbHasi cry:k6a oxpatbl PO.

HopmaTuBHBIE IPaBOBBIE aKThI (HeZiepaTbHbIX OPraHOB UCITOTHUTEb-
HOIf BJIaCTH, 3aTparuBaroliye Mpasa, CBOOOAB 1 063aHHOCTH YeTOBe-
Ka U rpakZaHWHA, YCTaHaBIWBAIOIIYeE ITPAaBOBOM CTAaTyC OpraHU3aI[ui
WIX UMeIolIHe MeXXBeZIOMCTBEHHBIN XapaKTep, o IeKaT rocyJapCTBeH-
HOIi perucTtpaiiuu B MunucrtepcTBe roctuiinu PO (6e3 aToro He BCTyma-
10T B CHJUTY), BCTYITIAIOT B CHJIY 110 UCTEUEHUH AECATU AHEMN MTOCIe JHA UX
oUIMaNTbHOTO OIMyOJIMKOBaHMSA, €CTM CAMUMHU aKTaMU He YCTAHOBJIEH
JIPYTOH OPSANOK BCTYIUIEHUS UX B CHITY.

OduranbHOE OMyOIUKOBAaHME OCYIECTBIAETCS B «POCCUICKOT Ta-
3eTe», a TAaKKe B brojyieTeHe HOPMaTUBHBIX aKTOB (esepasbHbIX OpTra-
HOB HCIIOJTHUTENIbHOU BiracTy. OdUIMaIbHBIM TaKXKe ABIAETCA YKa3aH-
HBIN BrosiieTeHb, pacpoCTpaHsIeMbld B 3JIEKTPOHHOM BU/IE.

He ny6G/IMKyOTCSA aKThI, COZepsKallliie CBeI€HUsI, COCTABJISIOIINE TO-
CyZapCTBEHHYIO TalHY, WIH CBeJeHUA KOHQUeHITMATbHOTO XapaKTepa.
OHU BCTYIAIOT B CHJTY CO HS FOCYIapCTBEHHOM PErucTpaIuy v IpUCBO-
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8.4. [lencTave HOpMaTVBHbIX aKTOB BO BPEMEH, NPOCTPEHCTBE 1 N0 KPyry ML

€HUs HOMepa, eCJTU CAMUMHY aKTaMU He YCTaHOBJIEH 60Jiee TIO3HUHI CPOK
UX BCTYIUIEHUA B CUITY.

[IpekpaieHue AeCTBUS HOPMAaTUBHBIX aKTOB CB3aHO CO CIIEAYIO-
UMY MOMEHTaMU:

1) c ucTeueHHEM CPOKa UX AEHCTBHUA, HAa KOTOPBIN TPUHUMAETCS TOT
WU JpYTOH aKT;

2) B CBA3M C MPSAMOM OTMEHON HOPMAaTHUBHOTO aKTa MMEIIUM
Ha TO MMOJIHOMOYHS OPTaHOM I'OCyAapCTBEHHOM BIACTH;

3) mo npuynHe GaKTUIECKOH 3aMeHbl HOPMAaTUBHOTO aKTa APYTUM
aKTOM, PETYIUPYIOIIHUM TV JKe TPYIIIY 00IIeCTBEHHBIX OTHOLIEHUH.

Bompoc 06 o6paTHO¥ cuie HOPMAaTUBHO-TIPABOBBIX aKTOB pelllaeT-
cs1, KaK IIPaBWIO, B KAXK/JOM OTpac/u rmpaBa ocoobiM 06paszom. OBBIYHO
HOPMAaTUBHO-TIPABOBBIE AKThI HE UMEIOT 0OPATHOM CHJIbI U MIPUMEHSI-
IOTCS K OTHOIIEHUSIM, BO3HUKIINM IIOCJIe BBeAEHUA UX B felicTBue. Of-
HaKo JIelicTBHE 3aKOHA MOXKET PACIPOCTPAHATHCS Ha OTHOILIEHU, BO3-
HUKIIIVE /10 BBEAEHU €ro B ZeMCTBHE, HO TONBKO B CJIyJasaX, KOTZA 3TO
TIPSIMO TIPEAYCMOTPEHO 3aKOHOM.

Jeilicmeue HOpMAMUBHBIX AKMOB 8 NPOCMPAHCMBe PEANTU3YeTCsI
Ha OCHOBaHUY TEPPUTOPUATBHOTO U SKCTEPPUTOPUATBLHOTO IIPUHIIUTIOB.

TeppUTOpUANbHBIN IPUHIUII IPEATIONaraeT AelicTBHEe HOPMAaTUB-
HO-TIPABOBOTO aKTa B MpeZeiax ToCyAapCTBEHHBIX WIN aAMUHUCTpA-
THUBHBIX TEPPUTOPUATBHBIX T'PAHULL pYHKITMOHUPOBAHUS IIPABOTBOPYE-
CKOTO OpraHa, IOJHOMOYMS KOTOPOTO PacIpOCTPaHAIOTCA Ha JaHHOU
TEPPUTOPUH.

OKCTeppUTOPUATbHBIN TPUHIUI JeWCTBUA HOPMATUBHBIX aKTOB
MpeAIosaraeT pacpocTpaHeHre MPaBOBLIX aKTOB KaKOT0-TU60 cyOb-
€KTa IIPaBOTBOPYECTBA 3a I'PAHUIIBI TEPPUTOPUU ETO IOPUCAUKIUH.

Tak, HOpMaTHBHBIE IIPaBOBBIE aKTHI Poccuiickoii Peepariuu, Kak mpa-
BIUIO, IeHICTBYIOT Ha Bcell TeppuTopuu Poccutickoit ®egepanyu. OrpaHu-
YeHHOe /IeHiCTBHE TaKUX aKTOB MOXKET OBITh CB3aHO, HAIIPUMeED, C BBe-
JeHUEM YPe3BbIYaifHOTO MOJIOKEHU.

Jeiicmeue HOpMamMueHbLX AKMO8 NO KPY2Zy IUY, TECHO CBA3AHO C Tep-
PUTOpPHUATBHBIMU TIpeZiesiaMu GYHKIIMOHUPOBAHUSI aKTOB.

Ha ocHoBaHUU OOIIETO MTpaBUIa HOPMATHUBHbBIE aKTHI JOJDKHBI pac-
MIPOCTPAHATHCS Ha BCEX JIUII, KOTOPbIE HAXOAATCS HAa TEPPUTOPUU FOPHC-
JAUKIIUY TIPaBOTBOPYECKOTO OpraHa (Kak Ha rpakKAaH 3TOro TOCyAapCTBa,
TaK U Ha JIUII 6e3 rpaKAaHCTBa, UHOCTPAHIIEB).
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6. Papmbl (MCTO4HMK) NpaBa

B HeKOTOpBIX CiTyyasx JelcTBUE 3aKOHOJATETbCTBA MOXKET PacIpo-
CTPaHATHCA U Ha IPaK/IaH roCyJapCcTBa, HAXOAAIINXCA 33 €0 TPaHUIIEH.
[IpeAcTaBUTENIN MHOCTPAHHBIX TOCYAAPCTB 00/IaZIat0T IPAaBOM AUTLIOMA-
TUYECKOI'0 UMMYHHUTeTa (3KCTepPUTOPUATIBHOCTH).

6.5. CrcTeMa 3aKOHO/IATeNbCTBA.
CucreMaTH3aIysa HOPMAaTHBHO-ITPABOBHIX aKTOB:
WMHKOPIIOPAIHs, KOAUDUKAIIMS

Cucmemamu3ayus 3aKkoH00amenbcmea — 3TO lieJieHalIpaBIeHHas
paboTa 3aKOoHOZATE A IO YIOPSAAOUYEHUIO U IPUBEAEHUIO B €INHYIO CH-
CTeMY AeHMCTBYIOIIMX HOPMAaTUBHBIX ITPABOBBIX aKTOB C I[E/TbIO MX JOCTYII-
HOCTH, Jy4iieii 0603puMocTy U 3GGEeKTUBHOTO TPUMEHEHHS.

LlenaMu cHCTEMAaTU3AIUHY SBISIOTCS: CO3/aHNe CTPOMHOMN CUCTEMBI
3aKOHOZaTeNbCTBa, 00Iaatolell KauecTBaMU IOJHOTHI, ZOCTYITHOCTH
U yao6cTBa MoIb30BaHNsA HOPMAaTUBHBIMY ITPABOBBIMU aKTaMH, YCTpa-
HeHMe ycTapeBInX 1 HeddheKTUBHBIX HOPM IIpaBa, pa3pellieHue Ipu-
JUYECKUX KOJUTU3UH, TUKBUAAIINS TPO6EIoB 1 OOHOBIEHHE.

IOpuanyeckoii Hayke U3BECTHBI [Ba OCHOBHBIX BH/IA CHCTEMAaTH3a-
IIMK: UHKOPIIOpausa 1 KoAuUKaIINs.

Hnxopnopauuss — BUJ CUCTEMaTH3AIHH, B X0/I€ KOTOPOH e CTBYI0-
Ii1ie HOpMaTHUBHbBIE TIPABOBhHIE aKThI CBO/STCSI BOEIUHO 6e3 N3MeHEeHUs
UX cofepikaHus, TepepaboTKU U peAlaKTUPOBaHus. B aToM cilydae Tek-
CTyaJbHOE U3JI0XKEHYE HOPMAaTUBHBIX ITPeAIIMCaHI He TIoABepraeTcs 13-
MeHeHHU0. Pe3yIbTaTOM MHKOPIIOPAIIMH SIBJISETCI U3JaHKe Pa3TuIHbIX
COOPHUKOB WIH cOOpaHuii, KOTOPhle GOPMUPYIOTCS IT0 TEMAaTHIECKOMY
MPUHIUIY (T. €. TI0 MPeAMETY PETYIUPOBAHUSA) WIH 110 TOfaM HU3JaHUS
HOPMAaTHUBHBIX IIPABOBHIX aKTOB (T. €. TI0 XPOHOJIOTUYECKOMY IIPUHITUILY).

VIHKOpITOpaIys mopasaesieTcs Ha opUITHaIbHYI0 U HeopUITHaAIb-
uyto. K odurinanpHoit moxkHo oTHecTr CobpaHue 3aKOHOAATEIbCTBA
Poccutiickoii ®eaepannu. K HeobUmaibHON WHKOPITOPALMY OTHOCST-
¢s1 cCOOpHUKY HOPMATHUBHBIX MaTepHasoB II0 OTPAC/IsAM MpaBa, usfiaBae-
MBIX B y4eOHBIX LeJIAX, A/ IIPOCBEIe s HaceleHus 1 T. /.

Koaudukaiiys npezrmonaraeT nepepaboTKy HOpM IIpaBa 1o CofiepKa-
HUIO ¥ UX CUCTEMAaTU3UPOBaHHOE, HayYHO 060CHOBAHHOE U3JIOKEeHHe
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KoHTponbHble Bonpock! k Teme 6

B HOBOM 3aKoHe (Koziekce, OCHOBAxX 3aKOHozaTenbCcTBa U Ap.). Kogudu-
Kalya — 3TO CUCTeMaTH3aloHHasA paboTa 6osiee BEICOKOTO YPOBHA,
YyeM MHKOpPIIOpalysdA, TaK KaK B XoZe KoAu(UKaLUN TPOUCXOAUT Kade-
CTBeHHas epepaboTKa AeHCTBYIOMINX IOPUAMYECKUX HOPM, YCTPaHAIOTCS
HECOIVIACOBAHHOCTH, yOIMPOBaHue, TPOTUBOPEYNS U ITPOOEJIHI B ITPaBO-
BOM peryJHpOBaHUM, OTMeH:AI0TcA HedadpPeKTHBHBIE U ycTapeBIINe HOpP-
Mbl. HopMaTHBHEIM MaTeprasl IPUBOAUTCA 3aKOHOZATeIEM B CTPOMHYIO,
BHYTpeHHe COIVIacoBaHHyIo cucTeMy. Ha cMeHy paHee ZielicTBoBaBIIeMy
6OJIBIIIOMY YUCITY IOPUANYECKUX HOPMATUBHBIX IOKYMEHTOB ITPUXOAUT
HOBBIN €JIMHBIN aKT, U3JaHUEM KOTOPOT'O JOCTUTAETCA YETKOCTD U 3d-
($eKTHBHOCTD B IPAaBOBOM PeryINPOBaHUU.

KoHTposbHBIEe BOIIPOCH K TeMe 6

1. KaxoBO IOHATHE HUCTOYHMKA ITpaBa B GOPMaIbHOM CMEICIIE?

HaszoBuTe BUBI HCTOYHUKOB IIpaBa.

3. YTO Takoe HOPMAaTHUBHO-NIPABOBOU aKT? fIB/feTcA U OH UCTOY-
HUKOM poccuiickoro npasa? Ha3oBuTe BUbl HOpMaTUBHO-IIpa-
BOBBIX aKTOB.

4. Yro Takoe HOpMaTHUBHBIN JOTOBOP? fABJIAETCA I OH UCTOYHUKOM
poccuiickoro npaBa? HazoBuTe BBl HOPMaTUBHBIX I0TOBOPOB.

5. Yto Takoe mMpaBOBOM MpeleAeHT? SBIAeTCsA JIU OH UCTOYHUKOM
poccuiickoro npasa? HazoBuTe BUABI IPAaBOBBIX IIpeleeHTOB.
Yro Takoe cyzebHbII IpeleaeHT?

6. YTo Takoe MpaBOBO 0OBIUA? SIBJIAETCS I OH UCTOYHUKOM POC-
cuiickoro npasa? Ha3oBuTe BUBI IPABOBHIX OOBIYAEB.

7. Yro Takoe IpaBoBas JOKTPUHA? fB/AETCA M OHAa NCTOYHUKOM
poccHiicKoro mpasa?

8. YeM 3aKOH OTIIMYAETCA OT I10[3aKOHHOI'O HOPMaTUBHOI'O aKTa?

9. Kakue BUABI 3aKOHOB CYILIIeCTBYIOT B Poccuu?

10. PacckaxkuTte o mopsAAKe IPUHATHA PpeepalbHbIX 3aKOHOB U ¢e-
JlepaJIbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB B Poccun.

11. YTo Takoe KOHCTUTYLIMA? YeM OHa OT/IM4aeTcs OT JPyTuX HopMa-
TUBHBIX IIPABOBBIX aKTOB?

12. Kakuie 6bIBAIOT BUABI KOHCTUTYLIH?

N
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13.
14.

15.

16.
17.

18.
19.
20.
21.
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6. Papmbl (MCTO4HMK) NpaBa

KaxoBo cozep:kaHre KOHCTUTYIIUN?

Korza mpuHaTa u Berymmia B cuty KoHetutymus Poccuiickoii @e-
Jeparuu? M3 KaKyx 4acTell OHa COCTOUT?

PacckaxxuTe 0 MOpsiZiKe BHeCeHUS U3MeHeHUi B KOHCTUTYIIHIO
Poccutickoit ®eseparinu. YeM OTIMYAIOTCA IIOHATUA U3MEHEHUH,
ronpasok U nepecMmotpa Korcrurynuu PO?

C KaKoro MOMeHTa IeUCTBYIOT HOPMaTUBHO-IIPABOBBIE aKThHI?

B xakoif MOMEHT HOpPMaTHBHO-IIPAaBOBBIE AKTHI ITPEKPAILAIOT CBOE
Jencreue?

VIMEIOT I HOPMaTUBHO-TIPABOBbIE aKTH 0OPATHYIO CHITy?

Kak HOpMaTUBHO-IIpaBOBBIE aKTHI ZIEHCTBYIOT B IIPOCTPAHCTBE?
Kak HOpMaTUBHO-IIpaBOBbBIE aKTHI IEHCTBYIOT IO KPYTY JIMIL?
YTo Takoe cucTeMaTH3alya, MHKOPIIOpays U KOAUPUKALIKA HOP-
MaTHUBHO-IIPABOBBIX aKTOB?



7. [IPABOBBIE OTHOIIIEHWA

7.1. IIpaBoBBIE OTHOIIEHUA KaK Pa3HOBUAHOCTD
00I1eCTBeHHBIX OTHOLIEHU: TOHATHE, OCHOBHbIE UEPTHL.
dneMeHTHI TpaBooTHOLIeHNA. CoZepKaHre NPaBOOTHOIEHUI

PaBOOTHOIIIEHVE OOBIYHO OIPEZEIITIOT KAaK 001IeCTBEHHOE OT-

HOIIIeHNe, YperyJIupoBaHHOe HOpMOH ITpaBa, y4acTHUKU IIpa-

BOOTHOIIEHUA HaZleJIeHbl CyObeKTUBHBIMU IIPABaMU U 00s-
3aHHOCTAMU.

[TpaBooTHOIIeHNE ABJAETCA Pe3y/lIbTaTOM BO3ZENCTBYA HOPMEI IIpa-
Ba Ha ¢dakTHIecKoe o0IIecTBeHHOe OTHOIIeHre. OHO BEICTYIIAET B Ka-
YecTBe OHOMU U3 GOpPM peanu3alyu Ipasa, Koraa abcTpakTHas MOZENb
BO3MOJKHOTO YUIH IOJDKHOTO OOIIECTBEHHOT'O OTHOIIEHUSA, CHOPMYIHPO-
BaHHas B HOpMe, 06peTaeT XapaKTep IepCOHAIBHO OIpeZieIeHHON I0pU-
JVYeCcKOM CBA3U MeX/y JULaMU.

OcHOBaHHEM U IIPeANOChUIKON /711 BOSHUKHOBEHUA IIPAaBOOTHOIIIe-
HUA CIIy’KUT IIpaBoBasd HOpMa.

[TpaBooTHOIIEHKE HOCUT BOJIEBOM XapaKTep, T. €. €T0 YIaCTHUKU OTJa-
10T ce6e OTUET B IIOC/IEICTBUAX CBOUX IEHCTBUH 100 Oe37elicTBIA, Jarke
ec/Iv OHa 13 CTOPOH BCTYIIWIA B IPAaBOOTHOLIIEHKE He II0 CBOell BoJle.

1 TpaBOOTHOIIEHUH XapaKTepHa UHANBUAYaIU3UPOBaHHasA CBA3b
MeXy ero cyObeKTaMu, KOTOPast OCYLIECTBIISIETCA Yepe3 CyObeKTUBHBIE
mpaBa U 00sA3aHHOCTHU. [Ipy 3TOM IOpUAMYecKas CBA3b MEXAY CyOBek-
TaMU BBIpAXKAETCSA B UX B3aUMHBIX IIPaBax v 00s3aHHOCTAX. Eciu ogHO-
MY YYaCTHHUKY IPABOOTHOIIEHUS IIPEJOCTaBIeHO CyO'beKTUBHOE IIPABO,
TO Y APYTOT0O YYaCcTHUKA BO3HUKAET CyObeKTUBHAA 00S3aHHOCTD, HC-
TIOJTHSIST KOTOPYIO, OH obecIieunBaeT 0b1aaTento cyOeKTUBHOTO IIpaBa
HeoOXOAVIMEBIE YCJIOBHS /7T €70 peaau3anui. B To ke BpeMsa y 06s13aH-
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7. MpaBoBble OTHOLLEHNS

HOTO JIMIA €CTh IIPaBo Tpe6GoBaTh OT 0bJIazaTeNsd Cy6bEKTUBHOIO Mpa-
Ba, YTOOBI OHO HE BBIXOAUJIO 3a €r0 IPe/ebl.

B ropunu4ecKoi HayKe IPUHATO UCIIOIb30BATh TOHATHE «CTPYKTypa
[IPaBOOTHOIIEHHS». DJIEMEHTBI 3TOM CTPYKTYPHI CIEAYIOIIE:

1) cogeprkaHue IPaBOOTHOIIEHMS;

2) cyOBEKTHI IIPABOOTHOIIEHYS;

3) 00BEKT MTPABOOTHOIIIEHWS.

B cozepxaHuu IPaBOOTHOLIEHHUS BhIJEIAIOT BE CTOPOHBI — MaTe-
PHAJIBHYIO U IOPUANYECKYIO.

MaTepuasbHyI0 CTOPOHY COZIEPKAHMA TPAaBOOTHOLIEHUS COCTABIIAET
camo paKTUYECKOE MTOBEJIEHNE ero CyObEKTOB, X JeHCTBUA U ITOCTYII-
KM, CBI3aHHBIE C pear3aliyiel IpUHa/JIeKaliiX UM CyObeKTUBHBIX IIPaB
¥ 00sI3aHHOCTEI.

FOpuAMYecKy o CTOPOHY COIePKaHMs IIPABOOTHOIIEHMS COCTABIIAIOT
camu cy6beKTUBHBIE IIPaBa U 00SI3aHHOCTH.

CyOBbeKTUBHOE MPaBO U I0pUANYECcKas 063aHHOCTb — 3TO MPeAyC-
MOTpEHHasi HOpMO# IIpaBa Mepa BO3MOKHOI'O U JOJKHOTO IIOBEJEHUs
Y4aCTHUKOB KOHKPETHBIX ITPaBOOTHOLIeHUH. CyObeKTUBHOE IIPaBO BhI-
pa)kaeTcs B IPAaBOMOYHAX CYyOBEKTa, KOTOPBIE COCTOAT B CJIEAYIOIIEM:

1) BO3MOXKHOCTh CyO'bEKTa CBOMMU COOCTBEHHBIMH JE€HCTBUAMU pe-
aJIM30BaTh CBOE IIPABO;

2) ipaBo TpebOBAaTh OT APYIOro YYaCTHUKA IIPABOOTHOIIIEHHS UCITO-
HEHUSA CBOUX 00A3aHHOCTH;

3) mpaBo o6paIaThCsa 3a TOCyAAapCTBEHHOM 3alUTOM, B C/Iy4ae eciu
CyO'beKTHUBHOE MTPaBO HAPYIIEHO.

IOpuanyeckas 0643aHHOCTb — 3TO O0S3aHHOCTb HCIOJHUTD BCE
TO JOJDKHOE, YTO IIPeAyCMOTPEHO HOPMOM IIpaBa, a B CIy4ae HEeUCIIOJ-
HEHWsI — IIpeTepIeBaTh IMPeAyCMOTPEHHbIE CAHKI[UEN JaHHOM HOPMBI
MepBbI TOCYZIapCTBEHHOI'O BO3JEHCTBUA.

CyOBbeKTHI IIPaBOOTHOLIEHHI — 3TO Te JIMIA, KOTOPhIE MOTYT OBITh
MX ydacTHUKaMu. OCHOBHBIE YYACTHUKHU IIPABOOTHOIIEHUH — dur3mye-
CKUe JINIIA, OpraHu3aliy 1 FOCYAapCTBO B IieJIoM (HalpruMep, B OTHOIIIe-
HUAX ¢ cybbeKkTaMu deZiepaliui, B MEXXTOCYAaPCTBEHHBIX OTHOIIEHHUAX).
VHorga cy6'beKTOM IIPAaBOOTHOIIEHMSI MOXKET BRICTYIIATh HAPO/, HAIIPH-
Mep IIpH NpoBeeHnn pedepeHayMa.

dusnYecKye JUIa — 3TO IPakKJaHe, MHOCTPAHIIbI U JINIA 0e3 IPask-
JAHCTBA, HAXOAALIMECS Ha TEPPUTOPUH KOHKPETHOI'O FOCYAapCTBa.
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7.1. ﬂpaBOBbIe OTHOLLIEHMA KaK pa3HOBVAHOCTb 06LLECTBEHHbIX OTHOLLUEHUIL: MOHSATUE, OCHOBHbIE HepTbl

K opranuzanusaM OTHOCATCA rocyZapCTBeHHbIE OpraHbl (Hampumep,
CyZ, IPY PacCMOTPEHUH I'PaKJaHCKOTO Ziesia), IopugudecKue Jula.

FOpuaryecKUMH JTUIaMU TIPU3HAIOTCS OpraHu3aliy, obiagaolnme
CleAyIIUMY TPU3HaKaMU:

1) umeroT 060cob6IEHHOE UMYIIIECTBO;

2) OTBeYaloT IT0 CBOUM 06s13aTeIbCTBAM STUM UMYIIECTBOM;

3) OT cBOEro UMeHU MOTYT MprobpeTaTh U OCYIIECTBIATH IIpaBa
1 HECTH 00A3aHHOCTH;

4) MOT'YT BBICTYIIaTh UCTIIOM VI OTBETYMKOM B CY/I€.

YTo6bl OBITh YIACTHUKOM IIPaBOOTHOUIEHHS, HEOOX0AUMO 061a7aTh
OTIpeZieJIEHHBIMH IOPHUANYECKUMU KadecTBaMU (IIpaBoCyOBEKTHOCTHIO).
Peub UZET O MPaBOCIIOCOOHOCTH, I€ECITOCOOHOCTH U IETTUKTOCTIOCOOHOCTH.

[1paBOCIOCOGHOCTL — 3TO CIIOCOOHOCTH 06/1aJaTh TpaBaMU U HECTHU
opuAndecKre 06s3aHHOCTH.

JleecrnocoOHOCTb — 3TO CIIOCOOHOCTb CBOMMU COOCTBEHHBIMU JIEH-
CTBUSIMH Pear30BaTh IPABO U UCITOJHUTD FOPUANIECKYIO 0OSI3aHHOCTb.

VY opranusanuii ¥ IPUANYECKUX JIUI] IIPABOCIIOCOOHOCTD U [IEECTIO-
COOHOCTh BO3HUKAIOT OJHOBPEMEHHO C MOMEHTA UX 0Opa3oBaHuUs.

[TpaBOCIIOCOGHOCTh ¥ GU3MUECKUX JIUIIL IT0 OBIIeMY ITpaBIIy BO3HU-
KaeT ¢ MOMeHTa POXKAeHUA.

BO3HUKHOBEHHE I€€CTTOCOOHOCTH CBSI3aHO C IByMSI YCJIOBUSMMU: BO3-
PacTOM U COCTOSHUEM TICUXUKH PU3NIECKOTO JIUIIA.

B mo;1HOM 06BeMeE ZieecriocOOHOCTh HacTymaeT ¢ 18 eT. CuuTaeTcs, 4To
B 3TOM BO3pacCTe YeJIOBEK JOCTUTAET TAKOT'O YPOBHSI COITUATbHOMN Y UHTEJ-
JIEKTYaJbHOUN 3PEJIOCTH, KOTZla OH OCO3HAET 3HAaYeHHE CBOUX ITOCTYIIKOB
U MOXKET CAMOCTOSITETBHO PYKOBOZAUTh CBOUMHU JIeHCTBUAMU. Jleecriocos-
HOCTb COBEPIIIEHHOJIETHETO JINIIa MOKET ObITh OrpaHUYeHa TOMBKO CYZIOM.

JlemMKTOCIIoCcO6HOCTh GU3NUECKOTO JIKIla O3HAYaeT CIIOCOOHOCTh
HECTU I0PUJUYECKYI0 OTBETCTBEHHOCTh 3a COBepIlIeHHOEe IIpaBOHapy-
menue. Tak, TpaskJaHH MOXXeT OBITh MPUBJIEYEH K YTOJOBHOI OTBET-
CTBEHHOCTH C 16 JieT, 3a OoT[ebHbIE BUJBI IPECTYIVIEHUN — C 14 JeT.
[TonHaa rpakaHCKO-IIpaBOBas OTBETCTBEHHOCTb BO3HUKAET C 14 JeT.
TaxkuM 06pa3oM, B pasHbIX OTPAC/ISAX IIPaBa U B pasHbIX HOpMaX YCTaHOB-
JIEHBI CBOM BO3PACTHBIE TTOPOTH JETUKTOCIIOCOOHOCTH.

O6beKTaMy MPaBOOTHOIIEHUS BBICTYIIAIOT MaTepUalbHble U HeMa-
TepHasnbHbIe 61ara, Ha KOTOphIe HallpaBIeHbI IeHCTBUSA CyOBEKTOB ITpa-
BOOTHOIIEHUSI. ITO MOTYT OBITH Bely (B TOM UHC/Ie HAMUYHbIE ZI€HbIH,
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OKyMeHTapHbIe lleHHbIe OyMaru), pe3y/IbTaThl MHTEIEKTyalbHOH Jes-
TeJIbHOCTH (IIPOU3BeeHUA HAYKH, IUTEPATYPhI, UCKYCCTBA U T. /I.) , JTNY-
Hble HeMMYIIleCTBeHHbIe 61ara (3JKU3Hb, Y€CTh, I00POE UM, 3[0POBbE Ue-
JoBeka). Kpome Toro, B kKauecTBe 06'beKTa MOKET BBICTYIIATh U PE3Y/IbTAT
TTOB€e/IEHVST, KOTOPHIN UMEET IePBOCTENIEHHOE 3HAYEHUE /IS YIaCTHUKOB
JIaHHOT'O ITPaBOOTHOIIEHUs (HallpuMep, 0CTaBKa ToBapa B yKa3aHHOE
B ZIOTOBOpPE TIEPEBO3KU BPEMS U MECTO).

7.2. FOpuandeckue GakThl

Bo3HUKHOBeHME, U3MEHEHNE U IIPEKpallieHHe IIPaBOOTHONIEHUH CBSI-
3aHO He TOJIBKO C TPaBOCy ObEKTHOCTHIO, HO U C FOPUANYECKUMY haKTaMHU.

IOpuanyeckrie GakThl — 3TO Te KU3HEHHBIE 0O6CTOSTENBCTBA, C KO-
TOPBIMU 3aKOH CBSI3bIBA€T BO3HUKHOBEHNE, U3MEHEHME U IPeKpalieHue
MMPaBOOTHOIIEHNH. [IpU3HaKU OPUANYECKNX GAKTOB 3aKpEIUIEHHI B 3a-
KOHe, KaK [TPaBUJIO, B TUIIOTE3€ ITPABOBOM HOPMBEIL. T. €. C TOUKHU 3peHUs
3aKOHOZIaTeJIs Bce )KM3HEHHbIE GaKThl 1 0OCTOSITENBCTBA AEIATCI Ha I0PU-
JUYECKY 3HAUMMBbIe U IOPUANYECKHU 6e3pasIuuHbIe.

IOpuanyeckre GakThl KIacCUUITUPYIOT ITO PA3HBIM OCHOBAHUAM.

Tak, 110 XapaKTepy HacCTyMaoUUX MOCAeACTBUHA UX AENAT Ha IIPaBo-
obpasyrollire, TpaBOM3MEHSIONIIE 1 IIpaBoIpekpaialiie. Hampumep,
perucTpaiius 6paka BiaedeT 3a co60i BO3HUKHOBEHUE GpayHO-ceMei-
HBIX ITPAaBOOTHOIIIEHUH, a pa3Bo/l — WX IpeKpalleHue. PoxxzeHue pe-
6eHKa IPUBOJUT K BOSHUKHOBEHHIO ITPABOOTHOIIEHUS MEXY POAUTE-
JISIMU TIO TIOBOJY €r'0 COZIEPXKaHUsA M BOCIIUTAHUA, 3TOT JKe GaKT MOXKET
OBITH MTPaBOIIPEKPAIIAONTNM, HAI[PpUMepP OCBOOOAUTHL OT 06I3aHHOCTH
oTIia pebeHKa IIPOXOUTh CPOUHYIO CTY:KOY B apMUH.

B 3aBHCHMOCTH OT TOI'0, BO3HUKAIOT JIV )KU3HEHHbIE 00CTOATEILCTBA
T10 BOJIE YeJIOBEKA WM IIOMUMO Hee, IopuandecKkye GpaKThl IeIAT Ha CO-
OBITUA U feticTBuA (6e3geiicTBre).

CoOBITHA He 3aBUCAT OT BOJU U JKeJaHUs deloBeka (3eMieTpsice-
HUS, HABOAHEHUsI, ITOXKap U ZIp.), HO TIOPOXKAAIOT /i1 HETO I0pUanYe-
CKHeE IIOC/IeICTBUA U IIOMHMO ero Boju. JleiicTBusa (6e3zelicTBre) CBA3a-
HBI C TTPOSIBJIEHVEM BOJIM YesloBeKa. HampuMep, 3akiIroueHre 0roBopa
KYTUTU-TIPOZIAYKH.
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JeticTBus (6e3zelicTBHE) B CBOIO OYEPeb JENATCA Ha IIPAaBOMEpHBIE
Y HerpaBoMepHbIe. [[paBoMepHBIe ZIeHiCTBYA, B 3aBUCUMOCTH OT HaMe-
PeHui uIia, HallpaBJIeHHOCTHU €r'o BOJIH, JeJIATCA Ha FOpUAUYECcKe aKThl
Y Iopyurdeckue nocTynku. FOpuamndeckuii akT — 3To IpaBoOMepHOe Jei-
CTBUE, COBeplIaeMoe C HAMepeHHeM JOCTUYb IOPHUANIECKOT0 pe3ysIbTa-
Ta (3akyIoueHne ceKY, 3asgBIeHre O IPUHATUY HacieZcTBa). IOpuau-
YeCKUM IOCTYTIOK — 3TO TaKoe IefiCTBHE JIUIIA, KOTOPOE He HallpaBieHo
Ha JOCTIDKEeHHE IOpUAUIECKOT0 Pe3y/IbTaTa, HO TAKOHM pe3y/IbTaT BO3HU-
KaeT IOMHMO €ro BOJIH, B CHJIy NpeIcaHuil 3akoHa. Hanpumep, cTy-
JEHT HaMCcal KypCOBYIO pabGoTy. DTOT IOCTYIIOK C HEN36EXKHOCTBIO Bile-
YeT /11 Hero BO3HUKHOBEHME aBTOPCKOTO [TpaBa Ha 3TO MPOU3BeZieHue.

HemnpaBomepHbie feticTBUA (6e34eiCTBYE) WK TPaBOHAPYIIeHUs Je-
JIITCSA B 3aBUCUMOCTH OT CTEIIeHU UX ONTaCHOCTH s 061ecTBa Ha Ipe-
CTYIUIEHUA U IPOCTYIKU. [IpU3HAKK KayKJOT0 ITpaBOHAPYILIEHNA YKa3aHbI
B 3aKOHOZaTenbcTBe. COBepIlleHrEe TpaBOHAPYILIEHUs BI€YET 3a COO0M
BO3HUKHOBEHUE Y MPAaBOHAPYIIUTENA 0053aHHOCTU HECTU IOpUAUYE-
CKYIO OTBETCTBEHHOCTb.

Kak mpaBuiio, /11 BO3HUKHOBEHUS KOHKPETHOT'O IPaBOOTHOIIEHUA
TpebyeTcs He OANH IOPUANYECKUI GaKT, a UX COBOKYITHOCTH (15 TIOJTy-
YeHUs IIpaBa Ha TIEHCHI0 He0OXOANMBI OIIpeie/IEHHBIN BO3PacCT, CTaX pa-
60Tb1). COBOKYITHOCTh TaKUX IOPUANYECKUX GAKTOB Ha3bIBAIOT HaKTHU-
YeCKUM COCTaBOM.

7.3. Buzibl IpaBOOTHOIIEHUH

B 3aBUCcHMMOCTH OT POJIN B pETYIMPOBaHNU O6H.[eCTBeHHbIX OTHOIIIeHN I
IIPpaBOOTHOLIEHUA ACJIATCA Ha PETYJIATUBHBIE U IIPAaBOOXPAaHUTE/IbHBIE. Pe-
TYJIATHBHBIE CIIYy>KaT Cl)OpMOfI IIpaBOMEPHOI'O IIOBEAEHMA, a IPaBOOXPaHU-
TEJbHbIE€ BO3SHUKAIOT TOrZla, KOTZIa ITPONCXOAWT HapyIllIeHue IIpaBa, Opy-
ANYECKMM Cl)aKTOM AJIA X BOBHUKHOBEHUA CIY>KUT ITPpAaBOHAPYIIIEHUE.

PeI'y.TIHTI/IBHbIe IIpaBOOTHOILIEHW, B 3aBUCHUMOCTHU OT X HAIIpaBJICH-
HOCTH, OBIBAIOT «IIACCUBHOIO» U «aKTUBHOT'0» TUIIOB.

PeI'YJIHTI/IBHbIe IIPpaBOOTHOIIECHWA ITACCBHOT'O THUIIA HAIIpAaBJIEHBI HA 3a-
KpeIuIEHHNE CYIIECTBYIOIIUX OTHOIIIeHUI. B Takux IIpaBOOTHOIIEHHUAX
OIIpeAe/JI€HHBbIM JINLIaM ITPpEAOCTaB/IAOTCA IIpaBa HAa COBEPUICHUE IT0I0XKU-
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TeJIbHBIX ZIEMCTBHH, a Ha BCEX APYTMX BO3IAratoTCs 00s3aHHOCTH BO3Jep-
JKUBaThCS OT JEHCTBUH ONpeie/IEeHHOTO PO, T. €. 065 I3aHHOE JIUILIO J0JDK-
HO BecTH cebs TTaCCUBHO, He MelllaTh 00/1aIaTesTio CyObeKTUBHOT'O TIpaBa.

PeryiaTuBHBIE MPABOOTHOIIEHUST aKTUBHOTO THUIIA HalpaBJIeHbI
Ha obeclieueHre JUHAMUKN 0BOIeCTBEHHBIX OTHONIEHUH. B Takux mpa-
BOOTHOIIEHUSIX aKTUBHOM CTOPOHOM BBICTYIIAET 06sI3aHHOE JIUITO0, OT KO-
TOPOTro TpebyeTCst COBEPIIIUTD ITOIOKUTEIbHBIE IEHCTBUA 0 peaTn3alun
CBOel 0653aHHOCTH, a CyObeKTUBHOE MIPAaBO COCTOUT B BO3MOXKHOCTHU
Tpe6OBaTh U3BECTHOTO MMOBEAEHUS OT 003aHHOTO JIUIIA.

VI3BeCTHO TaKKe ZleJieHre TIPaBOOTHOLIEHUH Ha abCOTIOTHBIE U OT-
HOCHUTETbHBIE. B abCOMOTHRIX IIPAaBOOTHONIEHUSX IEPCOHATBHO OIpe-
JleJieH TOJIbKO OJWH yYaCTHUK — HOCUTENTh CyO'hbeKTUBHOTO IIpaBa. Bce
OCTaJIbHBIE ITEPCOHANBHO HE OIpeZeIeHbl U CIMTAIOTCS 10 OTHOIIEHUTO
K HeMy 00sI3aHHBIMHU JutiaMu. K TaKUM OTHOIIIEHUAM, HallpUMep, OTHO-
CSIT OTHOIIIEHUST cO6CTBeHHOCTH. HampruMep, M3BecTeH HEKHUM KOHKPeT-
HBIH 0bsTazaTesib COGCTBEHHOCTH, a BCE Y KAXK/BIH 06s13aHbI BO3JEPIKU-
BaThCs OT JEUCTBUM, MEIIAIONIUX eMY Peaaru30BaTh CBOe MPaBo.

B oTHOCHTETHHBIX ITPAaBOOTHOIIEHHUAX BCE YYaCTHUKY U3BECTHBI, TIEP-
COHAJIBHO OTIpe/iesIeHHl.

Hawubostee 4acTo mpaBOOTHOIIEHHA AEJIAT IO OTPAC/IAM: TPaXKAAHCKO-
MIPaBOBHIE, TPYZIOBBIE, CEMEUHBIE, YTOJIOBHO-ITPABOBHIE U T. 1.

Takoe fesieHre TaKXKe IpeAIoaraeT paszejleHre IPaBOOTHOIEHUN
Ha MaTepUaJbHO-IPAaBOBHIE U IIpolleccyaibHble. [IepBble BO3HUKAIOT
Ha OCHOBe HOPM MaTepHaJbHOI'O IPaBa, a IpoljeccyajsbHble — Ha OCHO-
Be HOPM IIpoIleccyalbHBIX OTpaciel npasa (Ipa’kJaHCKoro Ipoleccy-
aJIbHOTO, YTOJIOBHO-IIPOIIECCYaNbHOTO U T. ZI.).

7.4. XapaKTepUCTUKa OTeNbHBIX BU/IOB TPAaBOOTHOILIEHUI

7.4.1. [ToHATHE TPAXJAHCKOTO IPABOOTHOLICHUA.
CyO'beKTbI rpakKIaHCKUX TPAaBOOTHOIIIEHHUH.
Buzpl rpaskaHCKIX TPAaBOOTHOIIEHUH

Fpa_)K,Z[aHCKI/Ie IIpaBOOTHOUIEHUA — 3TO YPETyIMPOBaAHHbIE HOpMaMH
TpaXXJaHCKOI'0 ITpaBa UMYIUIECTBEHHBIE Y JIMYHbIE HEMMYIIECTBEHHBIEC OT-
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HOIIIEHYsI, OCHOBAHHbIE HAa pAaBEHCTBE, aBTOHOMMHU BOJIU 1 UMYIIIECTBEH-
HOU CaMOCTOSATEIbHOCTH YIaCTHUKOB ITPABOOTHOIIIEHUH.

['pa’kIaHCKYM IPaBOOTHOIIEHUSM ITPUCYTITY CIEAYIOIINE XapaKTePH-
CTUKU, OTIpeZieisieMble METOIOM I'PAXKAAaHCKOTO IpaBa:

1) yJacTHUKH MTPABOOTHOIIEHUH IOPUANIECKU paBHHI, T.e. obiaja-
10T OMHAKOBBIMU ITPABOBBIMU BO3MOKHOCTSIMU;

2) OCHOBHBIM IOPUANIECKUM HAaKTOM rPakAaHCKUX ITPaBOOTHOIIEHUH
SIBJIAETCS CAENKa, T. €. IOPUAUIECKUN aKT — JeWCTBUe, HallpaBJIeHHOe
Ha BO3HUKHOBEHUE, U3MEHEHUE WIN IpeKpallleHre MPaBOOTHOIIEHUH.
K caenkaMu OTHOCATCA OZHOCTOPOHHME CIENKY (3aBelaHue, JoBEPEH-
HOCTb U T.11.) U AABYCTOPOHHUE U MHOTOCTOPOHHUE JOTOBOPHI (KYTLIN-
TIPOJAXKU, apPEH/IBI, TIOAPSIZIa, BO3ME3THOT'O OKa3aHUs YCJIYT U T./1.);

3) rpakZIaHCKO-IIPaBOBOMY PETYJIUPOBAHUIO IIPUCYIIA AUCTIO3UTHB-
HOCTb, T. €. TpaXkJaHCKUe MMPaBOOTHOIIEHUS MOTYT OBITh YPEryJIupoBa-
HBI HE TOJIBKO Ha I[eHTPaJN30BaHHOM ypOBHE, HO U Ha YPOBHE CaMUX
YJYaCTHUKOB OTHOIIIEHUH (ZeleHTpaTu30BaHHOE PEeryJIUPOBaHUE), Ha-
IIpUMep, TIpaBuja OTHOIIEHWH MOTYT OBIT ONpe/ie/IeHbl MHANBHUAYATb-
HBIM JJOTOBOPOM, YCTaBOM IOPUANYECKOTO JIMIIA, JOBEPEHHOCTHIO U T. 1. ;

4) 3a HapyIeHre 06sS3aHHOCTEH B TPaKJAaHCKUX ITPABOOTHOIIEHU-
SIX MPeAYCMOTPEHBI UMYIIIECTBEHHBIE MEPBl OTBETCTBEHHOCTH, KOTO-
pble UMEIOT CBOEH I1e/TbI0 KOMIIEHCHPOBATh HapyIlleHHOE UMYIIIeCTBEH-
HOE TI0JIOKEHME TIOTEPIIEBIIETO JIUIIA ¥ KOTOPhIE IPUMEHSIOTCSA TOJBKO
10 MTHUIIMATUBE STOr0 JIUIIA;

5) B cyiydae criopa y9acTHUKY T'PaKJAHCKUX IMPaBOOTHOIIEHUH MO-
T'yT 06pamniaThbes B Cy/.

OCHOBHBIMU HZIESIMU IPAKAAHCKO-ITPABOBOT'O PETYIMPOBaHUs (TIPUH-
IIUTIaM¥ TPAXKJAHCKOTO IIpaBa) ABIAIOTCSA IPUHITUITH pAaBEHCTBA y4acT-
HUKOB OTHOIIIEHUH, HETIPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOBI
ZIOTOBOPA, HEJOITyCTUMOCTH IIPOU3BOJIBHOTO BMEIIATEIbCTBA KOTO-JTH-
60 B yacCTHBIE 1ejIa, HEOOXOAUMOCTH HeCIIPENATCTBEHHOTO OCYIIECTBIIE-
HUSI TpaKAaHCKUX IpaB, obeclieuyeHus] BOCCTAHOBIEHUS HAPYIIeHHBIX
mpaB, cyZieGHOM 3aIUTh HapyIIeHHBIX IpaB, J06POCOBECTHOCTH y4acT-
HUKOB OTHOIIIEHUH.

'pakAaHCKuMEe TTPAaBOOTHOIIEHNS BO3HUKAIOT IT0 TIOBOJY CJIEAYIONHAX
0OBEKTOB:

1) umytecTBa (K HEMY OTHOCAT BEIITY — ABMKUMBIE U HEIBI)KUMBIE,
mmpaBa Tpe6OBaHUSA, HOE UMYIIECTBO);
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2) pe3y/nbTaToB paboT ¥ OKa3aHUS YCIIYT;

3) oxpaHsIEMBIX Pe3yJbTaTOB UHTENIEKTYalbHOU AeATETbHOCTU
U TIPUPABHEHHBIX K HUM CPECTB MHANBUAYATU3alIUU (MHTEIEKTYa b-
Hast COOCTBEHHOCTD);

4) HeMaTepUaIbHbIX OJIar.

Cy6sexkmbl 2paic0aHcKux NPA8oOMHOWEeHUL:

1) pusuueckue muiia (rpaxkaaHe, MHOCTpaHHbIE TpaXK/aHe, TuIla 6e3
TPaKaHCTBA);

2) ropuandeckye uia (pocCUicKre U MTHOCTPAHHBIE);

3) Poccuiickas @egepaiius, cyobekThl Poccutickoii Pepepariuu, My-
HULUIaTbHbBIE 00pa3oBaHus (€C/Iy JaHHbIE CyObEKTHI YIaCTBYIOT B IPask-
JTAHCKUX IIPaBOOTHOIIIEHUSX, HAIIPUMeD 3aKJTII0YAIOT JOTOBOPHI, BJISTFOTCS
cobCTBEHHUKAMU, K HUM IIPUMEHAIOTCS IpaBHjIa YIacTHs B TPABOOTHO-
IEHUAX OPUANIECKUX JIUIT).

I'paxcoame kak cy6sexkmsl 2paic0aHCKUX NPABOOMHOWEeH ULl

[Moa rpaskAaHCKOM MPaBOCIOCOOHOCTHIO TOHUMAIOT CIIOCOOHOCTD
MMeTh rpaXkJaHCKUe mpaBa 1 obss3aHHOoCTH. OHA BO3HUKAET Y TPaKJaH
C MOMEHTA POXKAeHUA 1 TpeKpalllaeTcsa co CMepThio. Bee rpakgaHe pas-
HBI IT0 CBOE ITPaBOCIIOCOOHOCTH.

K OCHOBHBIM TrpakZIJaHCKHUM IIpaBaM MOXXHO OTHECTH CJeAyIoIIre
mpaBa: UMeTb UMYIIECTBO Ha IIpaBe COOCTBEHHOCTH, Hac/leZ0BaTh U 3a-
BelllaTh ero; 3aHUMAaThCA MPeANPUHUMATENbCKON JeATelbHOCThIO;
Co37aBaTh IOPUANYECKHE JIUIA; COBEPIIATh CAENKHU; Y4aCTBOBATh B 00sI-
3aTeNbCTBax; UMETh IIpaBa aBTOpa pe3y/ibTaTa MHTEUIEKTYaIbHOU Jesi-
TeJbHOCTH, IIpaBa Ha CpeACcTBa MHAUBUAYyaNIU3aluu. ['pakzaHe MOTYT
ob6yafaTh ¥ APYTUMU MIpaBaMU, He 3alpelieHHbIMH 3aKOHOM, HUCXO/S
13 00I1e03BOMUTENHHOIO THUIIA PETYIUPOBaHUsA, TIPe0obIaZaoinero
B Fpa’kIaHCKOM IIpaBe.

Moz rpaAaHCKOM Zeecmoco6HOCThIO TOHUMAIOT CIIOCOOHOCTD CBO-
UMU JeHCTBUAMU MIPpUOOpeTaTh U OCYNIECTBIATh IPaKAaHCKUe MpaBa
1 06513aHHOCTH ¥ HECTH IPakAaHCKO-TIPAaBOBYIO OTBETCTBEHHOCTb.

OCHOBHBIMHU 3JIEMEHTAMM IPAKAAHCKOM /IeeCrtoCOOHOCTH SIBJISIOTCS
CZIEJIKOCTIOCOOHOCTD U IeTUKTOCIIOCOOHOCTD.

[MonHas Zeecrmoco6HOCTh Y TpaXK/JaH BO3HHUKAET C MOMEHTa COBEp-
IIIeHHOJIETHS, T. €. ¢ 18 seT. /lo 18 yieT mosiHas Zieecrnoco6HOCTh HACTyTIa-
€T B [IByX C/IyJasx: BCTYIUIEHUS B Opak ¥ SMaHCUTIAIUH.
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SMaHCUIIaIUA — 3TO IPU3HaHNe KOMIIeTEHTHBIM OpPTaHOM Tpakza-
HMHA TIOJTHOCTbIO /Ie€CTIOCOOHBIM, €C/IM OH PaboTaeT o TPYZOBOMY J10-
TOBOPY WIHU C COTJIAcUsA poAuTesel (yCHIHOBUTENIEH, IIOTTEUNTENS) 3aHU-
MaeTcs MPeAPUHUMATENbCKOU JeATeTbHOCThIO. DTOMY TPaXJaHUHY
JOJDKHO OBITH 6osiee 16 jieT. PellleHre MPUHUMAIOT MO0 OpraHbl OIle-
KU U TTOTIeUUTeNbCTBA (B Cydae coriacus 060X PoAUTeNeit), mubo cy
(TIpu OTCYTCTBUU TAKOT'O COIVIACUA).

OT UMeHU MaJIOJIETHUX TpakjaH (JIUI] B Bo3pacTe 0 14 jieT) cae-
KU MOTYT COBEpIIIaTh TOJBKO UX 3aKOHHbIE MIPeACTaBUTENU (POAUTENH,
YCBIHOBUTEIN WIM OIleKyHBI). OZHAKO MaJioJieTHUE B BO3pacTe OT IIeCTU
JlO UeThIPHAAIIATH JIeT BIIpaBe CAMOCTOATEIbHO COBEPIIATD:

1) MesKye OBITOBLIE CAETKH;

2) caenKy, HalpaBleHHble Ha 6e3BO3Me3JHOE TTOTyUYeHNEe BBITO/BI,
He TpeObyrolre HOTapuaJbHOTO yAOCTOBEpeHUs JTUOO TOCyJapCTBEH-
HOU pervcrpanuy;

3) cAeNKU IO paclopsKeHUI0 CpeZiICTBaMU, IIpeZoCTaBIeHHBIMU 3a-
KOHHBIM IIpe/ICTaBUTEIEM WU C COTJIaCUs MOCAeHEero TpeThbUM JULIOM
JUTSI OTIpe/ieJIEHHOM 1Ty WK /1T CBOOOJHOTO PaCIOpsIKEHU.

VMyliecTBEHHYI0O OTBETCTBEHHOCTBh 3a COBepIIEeHHBbIE CAEeNKHU
U 3a IpUYMHEHNe BpeZla HECYT 3aKOHHbIE TIPeICTaBUTENH, €C/IU He J0-
KaXXyT OTCyTCTBHE CBOEU BUHHI.

HecoBepirenHonetHue (nuia ot 14 g0 18 jeT) coBepiaioT CAENKU
C MMCHhMEHHOT'O COIVIACHS CBOUX 3aKOHHBIX ITpe/ICTaBUTENIEN — POJUTE-
JIel, yChIHOBUTENEN Wiy rmoneuynTesis. CAenka AecTBUTeIbHA TaKXKe ITPU
ee MoCJIeIyIoIeM MMCbMEHHOM 0[06pEHUH POAUTENIMHU, YCHIHOBUTEIS-
MU WIH TIOTIeYUTEIEM.

HecoBepliieHHOIETHIE BIIPaBe CAMOCTOSATENbHO, 6€3 COTVIacHs PO/H-
TeJIel, YCHBIHOBUTENIEH U ITOTIEUNTEIS:

1) pacrmopspKaThCsT CBOMMHM 3apaboTKOM, CTUTIEHAUeH U UHBIMU JI0-
Xo/laMU;

2) OCyIIecTBIATh IIpaBa aBTOpa MPOU3BeAeHUA HayKU, TUTePaTyPhl
WJTU UCKYCCTBA, N300peTeHNs WM MHOTO OXPaHsIeMOI'0 3aKOHOM Pe3yJib-
TaTa CBOEN MHTEJUIEKTYaIbHOM eATETbHOCTH;

3) B COOTBETCTBUH C 3aKOHOM BHOCUTD BKJIA/[bl B KpeJUTHBIE OpTaHU-
3aly U pacIopsLKaThCAa UMY,

4) coBepuiaTh CZIeJIKW, KOTOPHIE BI[paBe CaMOCTOSTENbHO COBEPIIaTh
MaJIoJIeTHHE.
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[To soCTHMKEHUHU UIECTHAAIIATH JIeT HecOBeplUIeHHOJNeTHHE TaKKe
BIIpaBe OBITh WieHAMU KOOTIEPATUBOB B COOTBETCTBUH C 3aKOHAMHU O KO-
oIrepaTuBax.

HecoBepiieHHOIETHIE CAMOCTOATENBHO HECYT UMYIeCTBEHHYIO OT-
BETCTBEHHOCTb TI0 CZIeJIKaM. 3a MPUYMHEHHBIA UMY BpeJ] TaKXKe, HO 3a-
KOHHBIE TIPEACTABUTEN HECYT CyOCHIUApHYIO0 OTBETCTBEHHOCTD, €CJIU
He IOKaXyT OTCYTCTBUE CBOE! BUHBHI.

[Ipu3HaHue HeZlleeCTIOCOOHBIM BO3MOKHO TOJBKO B CyZIeGHOM MTOPsI/-
Ke IIPY HaJIMYUM JBYX OCHOBAHUM, KOTOPblEe HA3bIBAIOT MEAUIIMHCKUM
U IOpUANYEeCKUM KputepueM. K MeIUIITHCKOMY KPUTEPHUIO OTHOCUTCSA
MICUXUYeCcKoe paccTpoiicTBO. IOpuandeckuii KpUTepUii, KOTOPBIM MOX-
HO ZIOKa3bIBaTh C IOMOIIBIO JIFOOBIX CPEICTB JOKA3bIBAHUA, CBA3aH C TEM,
YTO I'PaKJAHUH BCJIE/ICTBYE IEPBOT'0 KPUTEPUS HE MOXKET IIOHUMATh 3Ha-
YeHUe CBOUX eVCTBUI WU PYKOBOAUTH UMHU.

B pesynbTaTe IpU3HAHUA HeZleeCIIOCOOHBIM IpaKAaHUHY Ha3HavaeT-
A OIIEKYH. Bce czIeKy OT MMEeHH HeZleeclioCOOHOT0 COBEPIIIAeT OIIEKYH.
I'pakaHCKO-IIPAaBOBYIO OTBETCTBEHHOCTD HeceT ONeKyH, ec/Ii He JoKa-
’KeT OTCYTCTBHE CBOEH BUHBI.

OrpaHuYeHUe B [IeeCIIOCOOHOCTH BO3MOXKHO TaKKe TOJIBKO B Cyze0-
HOM TIOpsAZKe IIPU HaJTMINU MeAUIIMHCKOTO U I0PUANYECKOT0 KPUTEPU-
eB. [Ipy 3TOM CyLIECTBYIOT IBE KATETOPUH JIUI], KOTOPHIX B CyZeOHOM II0-
psZIKE MOXKHO OTPAaHUYIUTh B I€€CIIOCOOHOCTH.

Jl71s1 IepBoOi KaTeropuu JHI K MeJUIIMHCKOMY KPUTEPUIO OTHOCHUT-
¢S IPUCTPACTHE K a3apPTHBIM UTPaM, 3/I0yIIOTpebIeHre CIUPTHBIMU Ha-
MMUTKaM¥ WX HApKOTUYECKUMH CPeCTBaMU; IOPUAUYECKUHN KPUTEPUH
CBfA3aH C TeM, YTO rPakZaHUH BCJIEACTBHE IIEPBOTO KPUTEPHUA CTABUT
CBOIO CeMbIO B TsSDKesIoe MaTepualbHoe MooXeHue. B pesyabrare orpa-
HUYEHU B I€€CIIOCOOHOCTH TpaKJaHUHY Ha3HauaeTcsI IOTIeunTeNb. Bee
CZIeJIKY TPaKJaHUH COBEpILAeT JIUIIb C COVIACHS TTONIeUNTe A, 3a UCKIIIO-
YeHUEM MeJIKUX OBITOBBIX CZeJOK. [IoTeunTenb MogydaeT U pacxoayeT
3apaboTOK, TEHCHIO ¥ MHBIE JOXO/IBI ITOZIONIEYHOT0 B ero nHTepecax. Of-
HAaKO TaKOM I'paKJJaHUH CAMOCTOATEIbHO HEeCeT UMYIIeCTBEHHYIO OTBET-
CTBEHHOCTb IT0 COBEPIIIEHHBIM UM C/IeIKaM U 33 IPUYMHEHHBIN UM Bpe.

7151 BTOpOii KaTeropuu K MeAUIIMHCKOMY KPUTEPHUIO OTHOCUTCA TICH-
XUYecKoe pacCTPONCTBO; IOPUANYECKUN KPUTEPUH CBA3aH C TeM, YTO
rpakIaHUH BCJIEICTBUE TICUXUYECKOTO PACCTPONCTBA MOKET IOHUMAaTh
3HaUYeHUe CBOUX JAeUCTBUM WIX PYKOBOAWUTD UMH JIUIIB ITPU IIOMOIIH APY-
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rux jui. Hag HUM ycTaHaBIWBaeTCs MOMeYnTeNbCcTBO. OH COBepIIaeT
CZIEJIKY C COTVIACHS TTOTIEYUTEIA, 38 UCKIIOUEHUEM CEI0K, KOTOPhIe OH
BIIpaBe COBEPIIATh CAMOCTOATENBHO. K HUM OTHOCATCS CAETKH II0 pac-
MTOPSIKEHHIO 3apaboTKOM, CTUTIEHMEH, MHBIMH Z0X0oAaMu (CyZA MOKET
OTPaHUYMUTh WIU JUIIUTH €ro 3TOTO IIpaBa), MeJKHe OBITOBBIE CAETKU
U IPYTHE CAETKU, KOTOPBIE BIIPAaBe COBEPIIATh MajIoJeTHHE. TaKou rpax-
JIaHWH BIIPaBe PacliopsDKaThCA AIMMEHTaMU, COITMAMbHOM TIEHCHE, BO3-
MellleHeM Bpe/la U MHBIMU BHITIIaTaAMU, IPEJOCTaBIIIEMbIMU Ha €T0 CO-
JlepKaHue, ¢ MMCbMEHHOTO comiacks monevyuressa. OH caMOCTOSTENTbHO
HeceT OTBETCTBEHHOCTb ITI0 CIe/IKaM; OTBETCTBEHHOCTh 32 BO3MeIlleHHe
Bpe/la HaCTyIMaeT Ha OOIINX OCHOBAHUAX (B 3aBUCHMOCTHU OT TOTO, IT0-
HUMaJl JI OH 3HaYeHUE CBOUX J€MCTBUM U MOT JIL UMU PYKOBOJAUTH).

Ecnmu ¢usmyeckoe JUIO cOOMpaAETCs 3aHUMAaThCA UHANBUAYAIbHOM
MIpeANPUHUMATETbCKOMN eATebHOCTBI0, OHO JODKHO 3apPETHUCTPUPO-
BaTbhCs B KAYECTBE MHANBUAYATbHOTO TIPEATIPUHUMATEIS.

[Tpu y9acTy# B rpakJaHCKUX MPaBOOTHOIIEHUAX UHAUBUAYATbHBIA
IpeANpUHUMAaTETh HaZle/IeTCss TEMHU JKe TTpaBaMUu U 06s3aHHOCTSIMH,
KOTOpBIMU 06JIaZiaeT KOMMepUecKasi opraHu3anus. VCKIodeHus: Mo-
T'yT OBITh MMPEAYCMOTPEHBI 3aKOHOM WJIN BHITEKATh U3 CYIIECTBA MPaBO-
OTHOIIIEHUH.

FOpuduueckue iuya kak cyb6sekmbl 2pajcOaHCKUX NPABOOMHOULEHUIL

FOpuuecKIM JIMLIOM TPU3HAETCS OpraHu3aLus, KOTopas uMeeT 060-
cobieHHOe UMYILECTBO U OTBeYaeT UM II0 CBOUM 00s13aTeIbCTBAM, MO-
JKET OT CBOET0 UMEHU ITPUOBPETATD U OCYIIECTBIIATh TPAKAAHCKIE IIPpaBa
Y HECTH TPAKAAHCKIE 06513aHHOCTH, GBITh UCTIIOM U OTBETYHUKOM B CYZE.

ITO OTpeeneHe BKIOUAET B cebs1 YeThIpe OCHOBOTIOIATAOIUX IIPH-
3HaKa IOPUAUYECKOTO JIHIIA.

1. ImytecTBeHHass 060CO6IEHHOCTb.

DTOT MPHU3HAK O3HAYAET, YTO UMYLIECTBO IIPUHA/JIEKUT FOPUANIE-
CKOMY JIUI[Y HEIIOCPEeACTBEHHO, KaK CAMOCTOSTEIBHOMY CyOhEKTY mpa-
Ba, ¥ 3aKpeIUIeTCsI 38 HUM 160 Ha ITpaBe cOO6CTBEHHOCTH, 1160 Ha Tpa-
B€ X035 CTBEHHOT0 BEIEHUS WU OIIePaTUBHOIO YIIpaBieHus. [Ipu 3Tom
HUMYILIECTBO IOPUIUYECKOTO JIHIIa 060CO6IEHO OT UMYIIIECTBA €T0 yIpe-
auteneil. ECu 10puAndecKoe U0 ABJISeTCs COOCTBEHHUKOM TlepeaH-
HOTO eMy MMYIIEeCTBa, TO OHO UMEET BO3MOXKHOCTh BJIa/IETh, MOJIH30-
BaTbCS U PACIIOPSIKATHCS STUM UMYIIECTBOM II0 CBOEMY YCMOTPEHHIO
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6e3 KaKux-Tn60 orpaHuyYeHu. Takue opraHU3aluy Ha CETOAHANIHUI
JIEHb COCTABJIAIOT OOJMBIIMHCTBO. K HUM OTHOCATCS, HAlIPUMED, XO35IH-
CTBEHHBIE TOBApHIIECTBA U 001IecTBa. TeM He MeHee, 3aKOHOAATEb HC-
XOJUT U3 HeOOXOANMOCTH CyIIIeCTBOBAHUSA U OPraHU3alMi-HeCOOCTBEH-
HUKOB. 3a HUMU UMYIIECTBO 3aKPEIUIAeTCs Ha OTPaHUYEHHOM BEITHOM
mpaBe (IIpaBe XO3IHUCTBEHHOTO BeJeHUs WIK ONePaTUBHOIO yIIpaBie-
Hust) . Co6CTBEHHUKOM TIPOJIOKAET OCTABaThCA yupeauTenb. HecMoTps
Ha 3TO, er0 UMYILECTBO 060c006IeHO OT MMYIlleCTBa opranusanuu. Takoe
IOPUANYECKOE JINIIO HaZe ISIEeTC UMYILECTBOM /IS BHITIOTHEHUS TIOCTaB-
JIEHHBIX TIepeJ] HUM 33/]a4 U MOXKET BJIa/IETh, I0JIb30BAThCS U PACIIOPS-
YKaThCs UM, cOOJTIOZast OnpeiesieHHbIE OTPAaHUYEHUs, TPEAyCMOTPEHHBIE
3akoHOM. OpraHu3anusIMU-HeCOOCTBEHHUKAMU, B YaCTHOCTH, SIBJIIOT-
Cs1 YHUTAPHBbIE TIPEAIPUATUA U YIPEKIECHUS.

2. CrtIoco6HOCTh OTBeYaTh 10 0653aTeThCTBAM CBOMM HUMYILECTBOM.

FOpuanyecKkye uila HECYT OTBETCTBEHHOCTD 3@ BHITIOJIHEHUE CBOUX
IPaKAaHCKO-TIPABOBLIX 003aHHOCTEN BCeM MPUHAAJIEKAIIM UM UMY-
IIECTBOM. YUpeAUTEIN I0PUINIECKOTO JIUIA He OTBEYAIOT 110 ero 0b6s13a-
TeJbCTBAM, a FOPUAUYIECKOE JTUII0 He OTBEYAEeT I10 Z0JITaM YIPeAUTeeH,
3a UCKJIIOUEeHUEM CJIyYaeB, MPeAyCMOTPEHHBIX 3aKOHOM. B CBA3U € 3TUM
KPEAUTOPHI IOPUAUIECKOTO JIULA B GOJIBIIUHCTBE CIyIaeB MOTYT IIOTY-
YUTb YAOBIETBOPEHIE TOIBKO 3a CYET MIPUHAJIEKAIIET0 MY UMYIIeCTBa.

3. CIoco6HOCTb BBICTYTIATh B TPa’KJaHCKOM 000POTE OT CBOETO UMEHH.

Co3zaHHOE I0PUANYECKOE JIUIIO PeCTaBIIAeT COO0I HOBBIMH, CAMOCTO-
SITEJIBHBIN CyOBEKT IpaBa. DTO IOJTHOIIEHHBIHM yYaCTHUK UMYIIECTBEHHO-
ro 060poTa, KOTOPHIH MOXKET MpHoOpeTaTh ITpaBa U HECTU 00SI3aHHOCTH
OT cBoero uMeHH. Tak, HalpUMep, eCJTU I0PUANYECKOE JIUIIO XKEMTAeT CTaTh
YYaCTHUKOM ZIOTOBOPA KyIUTH-TIPO/Ia’KU, OHO 3aKJIF0YAET ZOTOBOP OT CBO-
€ro UMeHU U BBICTYIIAeT B HEM B KaueCTBe MPOJaBIia WK TOKYIaTes.

Opranusanuu, He HaJieJIeHHBIE CTATyCOM IOPUAUYECKOTO JIHUIA,
He BIIpaBe OT CBOET0 MMEHU YYaCTBOBATh B TPAYKJAaHCKUX IIPABOOTHO-
[IEHUAX.

4. BO3MOXXHOCTb ITPEbSIBIATH UCKH, 8 TAKIKE BBICTYIIATh B KAYECTBE
OTBETYMUKA B CyZe.

FOpuanIecKoe U0 MOXKET CAMOCTOSATENBHO OCYIIECTBIATh 3alUTY
CBOMX HapyIIEHHBIX TIPaB ¥ 3aKOHHBIX UHTEPECOB. B TO ke BpeMsa OHO
CIIOCOGHO CaMOCTOATENHHO HECTH OTBETCTBEHHOCTD 34 CBOU /I€HCTBUA.
VIMEHHO K I0pUAUYECKOMY JIUIY OYAYT MpeabsaBlIeHbl B ciydae Heo6Xo-
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JUMOCTH TpeOGOBaHUS O BO3MEINEHUH YOBITKOB, Bpe/a, IPUIHHEHHOTO
3I0POBBIO TPaKJaHWHA, U T. . ECiM opraHu3anus He SIBJISAeTCI I0pUIN-
YeCKHM JIMI[OM, OHA He BIIPaBe BBICTYTATh B Cy/le B KAYEeCTBE UCTIA WU
OTBETYHKA.

IOpuanyeckoe IO 0DKHO UMETh YCTOMYUBYIO BHYTPEHHIOIO CTPYK-
TypY, TO €CTb CHCTEMY OPTaHOB yIIPABIEHUS, KOTOPBIE HAZIEJISIOTCS OTIpe-
JleJIEHHOU KomITleTeHI[rel. OTHOLIEHUS MeX/y YIaCTHUKaMU YETKO pe-
IJIAMEHTUPYIOTCA. YKa3aHHOe KayeCTBO IOPUANYECKOTO JIUIIa TPUHITO
Ha3bIBaTh OPraHU3aIMOHHBIM €IMHCTBOM.

FOpuanyecKoe JIUIO AOIKHO MIPONTH 00513aTENbHYIO TOCYAapCTBEeH-
HYIO PETUCTPAIMIO, KOTOPasi OCYIeCTBIIsAeTCs opraHaMy ®ezepaabHOU
HaJIOTOBOM CIyXKObI. [TOpsAZIOK perucTpaiiuu yperymupoan Oegepaib-
HBIM 3aKOHOM «O roCyZiapCTBEHHOU PErucTpaIvy RPUIUIYECKUX JINI]
Y MHIUBUAYAJIbHBIX TIpeATIPUHUMATeIei». FOpuandecKoe JUI0 CIUTA-
€TCs CO3ZIaHHBIM C MOMEHTa €0 rOCyJapCTBEHHOI PErHMCTPalliH, TO ECTh
BHECEHWUS CBEIEHUH O HEM B €IMHBIN TOCYapCTBEHHBIN PeeCTp I0OpUIN-
YeCKUX JIUII.

IOpuamdeckye ivIa MOTYT CO3/IaBaThCS TOJIBKO B OTIPeIeJIEHHBIX OP-
raHU3aIMOHHO-ITPABOBLIX popMax, MpeasyCMOTPEHHBIX ['parkAaHCKUM
koziekcoM P®. [Tog opraHu3aIiMoOHHO-TIPaBOBOM pOPMOM CiiefyeT MTOHU-
MaTh pa3paboTaHHYI0 3aKOHOAATeIEM MOZEIb OPUANIECKOTO JINIIA, KO-
TOPYIO XapaKTePU3YIOT 0COOEHHOCTH MTPAaBOBBIX CBSA3EH MEXAY ydIacT-
HUKaMH I0PUJAYECKOTO JIUIA U CAMUM IOPUJUYECKUM JIUIIOM, a TaKKe
0COOEHHOCTH, Kacarollrecs: IMpaBoOBOI0 CTAaTyca UMYIllecTBa OpraHusa-
IIUH, MIOPsIIKa YIIPaBIeHUs OPUANIECKUM JIUIIOM U T. .

Vupeautensamu (ydacTHUKaAMM) IOPUAMIECKOTO JIHIla MOTYT OBITh
rpaskgane PO, poccuiickue 10puandecKye JINIa, a TaKKe MyOIHIHO-TIpa-
BOBbIe 0bpazoBanusa (PO, cy6bekTsl PO 1 MyHUIIUTTANTbHBIE 06pa30Ba-
HUs). YTO XKe KacaeTcss MHOCTPAHHBIX IOPUANYECKUX JIUIT, MTHOCTPAHHBIX
TpakJaH U JuI] 6e3 rpakAaHCTBa, TO OHU MOTYT OBITh YUPEAUTENAMH,
€CJTU WHO€e He MPEeNyCMOTPEHO 3aKOHOM WM MeXXKIyHapOJHBIMH COTJIa-
meHuAMU PO.

[TpaBOBOIT OCHOBOM JIE€ATETFHOCTH IOPUANIECKOTO JIUIIA SIBJITIOTCS €T0
y4peauTeNbHbIE IOKYMEHTHI. /I BCeX FOPUAMIECKUX JIUI] 3TO ycTaB. Mc-
KJIIOUEHUE TTPEAYCMOTPEHO TOJIBKO JJIT XO3THUCTBEHHBIX TOBAPUIIIECTB,
YIpeANTETbHBIM JOKYMEHTOM KOTOPBIX SBJISETCS YIPEAUTENbHBIN J10-
TrOBOP, K KOTOPOMY IIPUMEHSAIOTCSA ITpaBuia ['paskagaHcKkoro kogekca PO
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06 ycTaBe (11. 1 cT. 52 I'paxkzaHcKoro koziekca PO). YupeauTenbHbIiH 10-
TOBOP IOPUANYECKOTO JIMIIA 3aKIF0UAeTCs, a yCTaB YTBEPKAAETCA ero y4-
peauTeIMU.

B uMyIilecTBEHHbIE OTHOIIEHUS C IPYTUMU CyOheKTaMU Iopuaude-
CKO€ JIUIIO CITOCOOHO BCTYTIATh 6/1arofiapst HATMYIHIO Y HETO CIIelaTbHBIX
opraHoB. C WX TIOMOIIbI0 IOPUAUIECKOE JUII0 TPUOOpETaEeT rpakaaH-
CKMe TIpaBa W IpUHUMAaeT Ha ce6s ob6s3anHocTH (1. 1 ¢T. 53 T'pakaan-
cKoro Kozgekca P®).

[Tog opraHOM IOHMMAETCS YacCTh FOPUANIECKOTO JINIA, KoTopas hop-
MUPYET U BhIpa)kaeT BOBHE €TI0 BOJ0. DTO MOXXET OBITh JIUIO (eUHOINY-
HBINM OpraH) WX IpyIa Jull (KoJUIeruaJbHBIA OpraH), KOTOPhIE TIPe-
CTaBJIAIOT UHTEPECHl IOPUANYECKOTO JUI[a B OTHOIIEHUAX C APYTUMU
yJ4acTHUKaMU UMYIIeCTBEHHOTo o6opoTa. Tak, HalpuMep, JUPEKITU,
mpaByieHre OyAyT ABAATHCS KOJUIETHaJbHBIMM OpraHaMU, a reHepalb-
HBIN AUPEKTOP — €AUHOTUIHBIM.

JlelicTBUA opraHa pacCMaTpPUBAIOTCA KaK ZIEHCTBUA CAaMOTO FOPUAM-
YecKoro juiia. FlHade roBops, opraH IOpUANYECKOro JUIla yIacTByeT
B UMYIIIECTBEHHBIX OTHOIIIEHUSIX OT UMEHU I0PUANYECKOTOo Juia 6e3 10-
BEpPEHHOCTH.

FOpuanyecKoe U0 SIBISIETCSI CAMOCTOSTENBHBIM Cy6ObEKTOM TIpaBa
U BCTYIIAET B TPakAaHCKUe ITPaBOOTHOIIIEHNA OT CBOEro UMeHU. B 11esax
WHIWBUAYaTU3all TAKOTO CyOhEKTa eMy IIPHCBanuBaeTCss HAMMeHOBa-
Hue (1. 1 ct. 54 I'paxkganckoro kozekca P®). HauMmeHoBaHUe 1OpUAU-
YeCKOro JIMlla COCTOUT M3 YKa3aHUA Ha ero OpraHn3aioHHO-IIPaBOBYIO
dopmy (HampuMep, O6IECTBO C OTPaHUYEHHON OTBETCTBEHHOCTHIO),
a Takke cOOCTBEHHO Has3BaHUs — CJIOBECHOTO 0603HAaUYeHUsI, KOTOPOe
JlaeTcsa eMy yUpeAuTeNsaIMU. B ciaydaax, MpeAyCMOTPEeHHBIX 3aKOHOM,
HauMeHOBaHMe JJO/DKHO coZiep:KaTh yKa3aHue Ha XapaKTep AeATeIbHO-
CTU IOPUANYECKOTO JIUIIA.

Besakoe ropuzmdeckoe JIMI0 OTHOCUTCSA K OAHOMY U3 IBYX BUZIOB: KOM-
MepUYeCcKUM WIN HeKOMMepPUYeCKUM OpraHU3aluAM — B 3aBUCUMOCTU
OT LieJieii ero feaTeabHOCTU. OpraHu3alluy, pecieAyollyie U3BiIedeHre
MpUOBLIN B KaYeCTBE OCHOBHOMH 1IeJH CBOEH J1eTeTbHOCTH, OTHOCATCS
K YHUCIy KoMMepueckuX. B 1. 2 cT. 50 I'paxganckoro kozekca P® cozep-
JKUTCA MCUEPITBIBAIOIINI UX TIepeUeHb: TTOJIHbIE TOBapUIlleCTBA, TOBAPU-
IecTBa Ha Bepe (KOMMaHAUTHbIE TOBAPUIIECTBA), KpecThbsIHCKUE (dep-
MepCKHe) XO35HMCTBa, 00INecTBa C OrpaHUYEeHHOW OTBETCTBEHHOCTHIO,
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aKIMOHepHbIe 06IIeCTBa, X035 CTBEHHbIE TAPTHEPCTBA, TPOU3BO/ICTBEH-
HbIE KOOITepaTUBHI (apTenn), TOCyAapCTBEHHBIE 1 MyHUITUTIATbHbIE YHU-
TapHbIe NPeANPUATHA.

HexomMMepueckre opraHU3aluy He UMeIOT U3BleueHre IpUObLIIn
B KaueCTBEe OCHOBHOM 1I€JTM CBOEH IeATETbHOCTH U HE PaCIpeesIaIoT I10-
JIYIEHHYI0 TIPUOBUIb MEXAY YIaCTHUKaMU. TaKye opraHu3aiiu MOTYT
CO3/1aBaThCS /IS IOCTHKEHHS COITMAIbHBIX, 671aTOTBOPUTENbHBIX, 06pa-
30BaTeJNbHBIX, HAYYHBIX, KYJIBTYPHBIX 3a/la4, B I1eJIIX OXPaHBI 3ZI0POBbS
Tpak/aH, YAOBIETBOPEHMUS UX AyXOBHBIX IIOTPe6HOCTEH U T. 1.

HexoMmMepueckuie opraHU3aln MOTYT OCYIIeCTBIATh IPUHOCAIIYIO
ZIOXOZI AeATETbHOCTD, €CIN 3TO IIPeAyCMOTPEHO UX YCTaBaMMU, JIUIIb I10-
CTOJIbKY, IIOCKOJTbKY 3TO CJIYKHUT JOCTI)KEHHUIO IIeJIel, pagu KOTOPBIX
OHM CO3/IaHbl, U €CJIU 3TO COOTBETCTBYET TaKUM IiejiaM. [Ipu aToM Takas
HeKOMMepuecKas opraHu3alusd JoKHA UMETh AOCTaTOUYHOe JJid OCy-
IIIECTBJIEHUS YKa3aHHOMU ZIeSITeTbHOCTU UMYIIECTBO PHIHOYHOM CTOMMO-
CThIO He MeHee MUHUMAaJIbHOT'O pa3Mepa YCTaBHOT'O KanuTasa, Ipeayc-
MOTPEHHOTO /IS OOIIECTB C OrPaHUYEHHONH OTBETCTBEHHOCTHIO.

B . 3 cT. 50 I'pakganckoro kozekca PP nmepeunicieHbl opraHu3alu-
OHHO-TIpaBOBbIe GOPMBI HEKOMMEPUYECKUX OpPraHU3aI[Ui: 3TO IMOTpe-
OGUTENbCKIE KOOTIEPATHUBHI, 001[eCTBEHHbIE OPTaHU3AINH, ACCOITUAIIUHT
(coro3bl), TOBapUIECTBA COOCTBEHHUKOB HEABIKUMOCTH, Ka3auybU 00-
IeCTBa, OOIIMHBI KOPEHHBIX MaJOYHNCIeHHBIX HapogoB PO, doHw, yu-
peXAeHus1, aBTOHOMHbIE HEKOMMepYecKue OpraHu3aliiu, peIUrio3Hble
OpraHu3aIvu, MyOJIUIHO-TIPaBOBbIE KOMITAHUH.

I'paxgaHckuii kogekc PO momosHeH elne oAHON Kiaccudukammein
opuarndeckux jauil. CorsacHo cT. 65.1 OHU AeATca Ha KOpIIopaTUBHBIE
U YHUTapHbIe IopuandecKue auiia. KopmopaTUBHBIMU IOPUAUYECKUMU
quiiaMu (Koprmopaiusam) ABAAI0TCA IpUANYECcKUe JUlla, yUpeauTeau
(yyacTHMKHM) KOTOPBIX 00JIalal0T MpaBOM y4yacTus (WIeHCTBa) B HUX
1 GOPMUPYIOT UX BBICIIHI opraH. K HUM OTHOCATCS XO39HCTBEHHBIE TO-
BapHIllecTBa 1 00IeCcTBa, KpecThsHCKHUe (pepMepcKue), X03sIHUCTBEH-
Hble TapTHEPCTBA, IPOU3BO/ICTBEHHbIE 1 TTOTPEOUTETBCKIE KOOTIEpaTH-
BBI, 001I[eCTBEHHbIE OPTaHU3aIUH, aCCOIMAITNHY (COI03bI), TOBAPHUIIIECTBA
CcOOCTBEHHUKOB HEZIBMKUMOCTH, Ka3a4bH 00IIIeCTBA, OOIIMHB KOPEHHBIX
MaJIOYMCIeHHbBIX HapoZioB PO.

IOpuaudeckue uila, yapeJUTeaM KOTOPHIX He CTAHOBATCA UX y4acT-
HUKaMU U He PUOOPETAIOT B HUX IIPaB WIEHCTBA, IBJISTIOTCSA YHUTAPHBI-
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MU IOpUAAYECKUMMU JullaMu. K HUM OTHOCATCA: YHUTapHbIE MIpeApusi-
THs1, GOH/IBI, yUPEXKAEHHS, aBBTOHOMHbIE HEKOMMEPYECKHE OPTaHU3aITNH,
PETUTUO3HbIE OpraHU3alNH, TyOINIHO-TIPAaBOBbIe KOMIIAHUH.

[TpaBOCIIOCOGHOCTH IOPUANIECKOTO JINIla BOSHUKAET C MOMEHTa BHe-
CEHWs B €ITUHBIA TOCYIapCTBEHHBIA PEECTP I0PUANIECKUX JIUI] CBEZEHUHN
0 ero co3aHuM (B CBA3U C yUpeXXJeHHeM HOBOTO IPUAUYECKOTO Julia
WIU B CBSI3U C peOpraHu3aIei) U mpeKpalaeTcs B MOMEHT BHECEHUS
B YKa3aHHBIN PeecTp CBEJEHUMN O ero IpeKpalieHuu (B CBA3U C TUKBU-
Jalen, peopraHu3anueii, NCKJII0UeHUeM U3 peecTpa HeZIeHCTBYIOIIETO
IOPUANYECKOTO JIUIIA).

B Hayke TpakZaHCKOT'O TIpaBa IMIPUHATO pasandaTh OOIIYO U CIIeIH-
aJIbHYI0 IIPaBOCIOCOOHOCTE.

Hanuuwre ob1eit TpaBoCIoCOOHOCTH 03HAYAET, YTO IOPUAUIECKOE
JINIIO MOXKET UMETh IPakJaHCKUe MpaBa U HeCTH 06sS3aHHOCTH, HEOO-
XOZUMBIE JIJIST OCYIIECTBIEHMUS JIOOBIX BUJOB AeSATENTbHOCTH, He 3ampe-
IIEHHBIX 3aKOHOM.

B cooTBetcTBUU C 1. 1 cT. 49 I'paxkaaHcKkoro Kozekca PO xommep-
YyecKue OpraHU3alliM, 3a UCKIIYeHUEeM IoCyZapCTBEHHBIX U MYHU-
LUNAJbHBIX YVHUTAPHBIX MPEeANPUATHHI, a TaKKe HEKOTOPHIX APYTUX
opraHu3allni, MpeAyCMOTPEHHBIX 3aKOHOM, HaJeleHbl obIell mpaBo-
criocobHOCThIO. CllenraTbHOM MPaBOCITOCOOHOCThIO HaZleJIEHbI FOCyAap-
CTBEHHbIe U MYHUIIUTIAJIbHbIE YHUTAPHbIE MIPEANIPUATHA U BCe HEKOM-
MepuecKre OpraHU3aluu.

Hanvuue crienragbHOM MpaBOCIIOCOOHOCTH O3HAYAET, YTO IOPUAMYE-
CKOe JIUII0 MOXKeT UMEeTh I'pakJlaHCKHe IIpaBa, COOTBETCTBYIOIIHE TIpe-
METY U LIeJIAM AeATebHOCTH, TPeAYCMOTPEHHBIM B €TI0 YIpeAUTENIbHbIX
OKYMeHTax, M HECTH CBSI3aHHbIE C 3TOH IeSITEIbHOCThIO 00SI3aHHOCTH.
MHaue roBops, AeATENIbHOCTb TAKUX IOPUANYECKUX JIUIL JOJDKHA COOTBET-
CTBOBATH LIeJIAIM, ITPSIMO IIPEeAYCMOTPEHHBIM B UX YUPEeAUTETbHBIX JOKYMeH-
Tax. [IprobpeTaTh rpaKAaHCKIe ITpaBa v 0653aHHOCTH IOPUAUYECKHE TUTIA
MOTYT TOJIbKO B PaMKax BBITIOJIHEHUA 3TOU eATeTbHOCTH. YUUTHIBasA, UTO
TIPUHITUII CTIEITUATBHOM IPaBOCIIOCOOHOCTH YCTaHABIUBAETCSI B OTHOIIIE-
HUU IOpUIUYECKUX JIUI] 3aKOHOM, COBEpILIeHMEe Ce/IOK, IPOTUBOpeYalnx
1eJIsIM, TIPSAMO TPEAYCMOTPEHHBIM B UX YUPEeAUTENbHbBIX JOKYMEHTaX, T. €.
BBIXOZSIINX 38 pAMKHU CITeIIHAaIbHOM MPaBOCIIOCOOHOCTH, He OITYCKAETCA.

MO’KHO BBIZIETTUTD PSiZi OTPaHUYEHH TPAaBOCIIOCOOHOCTH IOpUANYE-
CKMX JIWII:
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1) HEKOTOPBIMU BUJIAMHU JEATENbHOCTH, TIPEAYCMOTPEHHBIMU 3aKO-
HOM, IOpHUAUYECKOe JUI[0 MOXKET 3aHMMAaThCA TOJBKO C MOMEHTA TI0JTy-
YeHU CIelIMaJbHOT0 paspenieHus (JINIeH3UN);

2) Ui OCYIIECTBIEHUS OTAENbHBIX BUIOB AeSITETbHOCTH HEOOX0/H-
MO YWIEHCTBO B CAMOPETYINPyeMOl OpraHu3aluy Wiu IojydeHue CBU/e-
TeJIbCTBA TAKOM OpraHU3aIliy O JOIYCKe K ONpeZieIeHHOM BUAY paboT;

3) HEKOTOPBIMU BUAAMMU JAE€ATETbHOCTA MOTYT 3aHUMAThCSA TONTBKO
rocyZapCTBEeHHbIE IOPUAUYECKUe JUIA;

4) I OTAENbHBIX BUIOB IOPUANYECKUX JIUI 3aKOH MOXKET BBOJUTD
olpezie/ieHHble OTPaHUYEHUA Ha OCYIIeCTBIeHMeE AeATeNbHOCTU (TakK,
KPEeAUTHBIM OPTaHU3AIUAM 3allpeleHO 3aHUMAaThCs TOPTOBOM, ITPOM3-
BO/ICTBEHHOM U CTPaXOBOM IEATENbHOCTHIO);

5) yupeauTenu B yUpeAUTENbHOM JOKYMEHTE IOPUANYECKOT0 JUlla
BIIpaBe OIpeJeIUTh OTPAaHUYEHUS OCYIIeCTBIEHU AeITebHOCTU I0PHU-
JUYECKUM JIMIIOM.

I'paxkgaHCcKoe 3aKOHOAATENbCTBO AOIYCKaeT IMHNPOKOe IpUMeHeHe
IIPaBOIIPEEMCTBA, T. €. BO3MOXKHOCTH 3aMeHbI OJHUX CyOBEKTOB MPaBO-
OTHOIIEHUS JPYTUMH B CBSI3U C TIEPEXO/IOM CYOBEKTUBHBIX IIpaB U 06s1-
3aHHOCTeH. [Ipy 3TOM 3aKOH pa3/ndaeT CUHTY/SIPHOE ¥ YHUBEPCATbHOE
TIpaBoIIpeeMCcTBO. [lepBoe 03HaYaeT IPaBOIIPEeEMCTBO IpakJaHCKHUX ITpaB
1 00s13aHHOCTEH B KAKOM-THO0 OZ[HOM IIPaBOOTHOIIEHUY JTUO0 Kacaro-
Ieecst OIHOTO MJIW HECKOJBbKHUX 00bEKTOB; BTOPOE — IIPaBOIIPEEMCTBO
BO BCel COBOKYITHOCTH Ipa)kAaHCKUX MIpaB U 006s3aHHOCTEM, yIaCTHU-
KOM KOTOPBIX CTAHOBUTCS JaHHOE JIUII0 B KaUuecTBe IIpaBOlpeeMHUKA.

[IprMepoM CUHTYJIAPHOIO IIpaBOIIpeeMCTBA CIYKUAT 3aMeHa Kpeau-
TOpa B IIPABOOTHOIIIEHUU B CBSI3U C YCTYIIKOM mpaBa TpeboBauus (CT.
382TK) u 3ameHa o/DKHUKA ITpU ItepeBoze aoira (ct. 391 I'K). YauBep-
caJibHO€ MPaBOIIPeeMCTBO HACTyTIaeT ITPU peopraHu3allui IOPUANIECKUX
qu] (ct. 57 TK) u ipu Hacie[oBaHUY UMYIIeCTBa. B oTaeIbHBIX cityda-
SIX TIPaBOIIPEEMCTBO BOOOIIE He MOXXET UMeTh MecTa. Tak, He iepejatoT-
CA APYTUM JIUIaM U OpraHU3aluAM JUUYHbIe HEUMYIIleCTBeHHEIE TIpaBa,
HEOT/IIMMBbIE OT JIMYHOCTH (IIPaBO aBTOPCTBA, IIPAaBO HA UM U T. 1.).

Buodbl 2panc0aHckux npasoomHoweHuLL:

1) BelIHbIE OTHOIIEHUS — 3TO OTHOIIEHUS T10 TIOBOAY IPUHAJIENK-
HOCTH UMYIIECTBA KAKOMY-THOO0 JINIY, B KOTOPHIX JaHHOE JIUI[0 MOXKET
OCYIIECTBJIATh pa3jJIMYHbIe ITPAaBOMOYMA 10 OTHOIIEHUIO K 3TOMY UMY-
IIeCTBY ¥ Tpe6OBaTh OTCTPAHEHUS OT HErO BCEX APYTUX JIUIT; K BEITHBIM
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MIPaBOOTHOIIEHUAM OTHOCAT OTHOIIEHUS COOCTBEHHOCTH ¥ OTHOIIEHUS
TI0 TTOBOZY IPYTHX BEILTHBIX MIPaB;

2) HacJIeICTBEHHbIE OTHOLIEHN:, KOTOPBIE CBA3aHBI C IEPEX00M UMY-
IIecTBa OT OZHOIO JIUIA K IPYTUM B cIy4ae CMepTH pU3NYeCKOro JNLa;

3) 06s13aTeNTbCTBEHHBIE OTHOIIEHUS — 3TO OTHOUIEHUS MEXKAY AO0JIK-
HUKOM M KPEAUTOPOM, B KOTOPHBIX JO/DKHUK COBepIIaeT olpeZiesieHHbIE
JEHCTBUA B TOJIb3Y KPEAUTOPA, a KPEAUTOP MOXKET TpebOBaTh UX COBEP-
IIeHus1; 00s3aTeNbCTBEHHbBIE OTHOLIEHUST MOTYT BO3HUKATD U3 ZIOTOBO-
pa, IpUYUHEHUA BpeZia U IPYTUX OCHOBAHUH;

4) KOpIIOpaTHUBHbBIE OTHOILIEHHUSA CBA3aHBI C YIIpaBIeHUEeM U yIacTH-
eM B KOPIIOPAaTUBHBIX IOPUAUYECKUX JTUIAX;

5) oTHoIIIEHUA TI0 OBOAY CO3ZaHUA U UCIIOIb30BaHUA Pe3y/IbTaTOB
WHTeJUIEKTyaIbHOU IeATeIbHOCTH U CPeZCTB MHANBUAYATU3AlUN; 3TU
OTHOLIEHUS OTHOCAT K HEUMYIIeCTBEHHBIM;

6) OTHOIIEHUs TI0 3alUTe HeMaTepUaTbHBIX 61ar (KU3HHU, 30PO-
BB, YECTH, AEJ0BOU pelyTaluu U T.1I.) TaKXKe ABIAITCA HEeUMYyIIe-
CTBEHHBIMH.

7.4.2. OTHoOIIeHUs COOCTBEHHOCTH KaK BU/] TPAXKAAHCKUX
mpaBooTHoOIIeHH#. [IpaBo cOGCTBEHHOCTH

CoOCTBEHHOCTh — 3KOHOMUYECKas KaTeropus, XapaKTepuayomas
BU/J] UMYIIIECTBEHHBIX OTHOIIEHUI MEXAY JIIOAbMU IO TIOBOAY IPUHAJ-
JIEXKHOCTH OTIpeZieJIEHHBIX MaTepUalbHbIX OJIar.

[TpaBO COOCTBEHHOCTU — IOPUANYECKOE OHATHE, KOTOPOE, C OHOM
CTOPOHBI, TPE/ICTABJISIET CUCTEMY ITPABOBBIX HOPM, PETYIHUPYIOLIHX 0bIIle-
CTBEHHBIE OTHOLIEHU COOCTBEHHOCTHU (TIPaBO COOCTBEHHOCTU B OOBEK-
THBHOM CMBICJTIE), & C APYTOH CTOPOHBI — IIPEOCTABIIAET OTIpe/e/IeHHbIE
BO3MOXXHOCTH COOCTBEHHUKY (IIpaBO COOGCTBEHHOCTU B CYOBEKTUBHOM
cMblcie). B Poceutickoii ®esepariuy IprU3HAIOTCA U 3aIUIIAIOTCA PaB-
HBIM 00pa3oM Bce GOPMEBI COOCTBEHHOCTH: YacTHAsA, roCyAapCcTBEHHAA
(benepanbHasn u cyOBEKTOB deepannu) U MyHULIUTATbHAS.

[TpaBo cO6CTBEHHOCTH OTHOCUTCS K KaTETOPUM BELIHBIX TIPaB, 3TO
HawnbosIee MOJTHOE IO COZIePXKaHUIO0 BEI[HOe ITPaBo. BelrHoe mpaBo mpe-
ZIOCTaBJIAET ero 06JIaaTesIo BO3MOXKHOCTh HEIIOCPEACTBEHHOTO F'OCIIO/-
CTBa HaJi KOHKPETHOH BeIlbIO U OTCTPAHEHUSA OT Hee BCeX JPYTHUX JIUIL.
BelHble TpaBa UMeOT abCOMIOTHBIN XapakKTep. [I[puMepaMu UHBIX Belll-
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HBIX ITPaB MOT'YT OBITh IIPABO MOKU3HEHHOI'O HAC/IEAYEMOTO BIaJeHI 3€-
MeJIbHBIM YYaCTKOM, IIPABO IIOCTOSSHHOTO (6€CCPOYHOIr0) MOIb30BAHUSA
3eMeJIbHBIM YY4aCTKOM, CEPBUTYT, IPABO XO3AUCTBEHHOI'O BEJIEHMS UMY-
IIECTBOM, IIPaBO OIEPATUBHOIO YIIPABIEHUA UMYIIECTBOM.

Cob6CcTBEHHUK 00J1aZiaeT HanboJIee IOJIHBIM FOCIIOCTBOM Ha/l, BEIIHIO
Y BIIPaBe 10 CBOEMY YCMOTPEHUIO COBEPUIATH B OTHOIIEHWH IIPUHA/-
JieXkalieil eMy Belly Jro0ble JeHCTBHUA, €C/IM 5TO He IPOTUBOPEYHT 3a-
KOHY U He HapylIaeT IpaBa ¥ OXpaHsAeMble 3aKOHOM HHTEPECHI APYTUX
JIMII, 8 TAKXKe YCTPaHATH JIF000e HE3aKOHHOE BO3JEHCTBUE TPEThUX JII]
Ha 3Ty Belllb.

CoO6CTBEHHUKY IIPUHA/JIEKAT IPABOMOYHSA BIaJIeHUA, [T0Jb30BaHUA
Y PACIOPSKEHUS BEIIbIO.

CoOCTBEHHUK HeceT O6peMs cofiep:KaHus Bellll, eCTU MHOe He TIpes-
YCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM.

CoOCTBEHHUK HECeT PUCK CIy4alHON rMOeIn Wik CIy4alHOro II0-
BpEX/IEHN UMYILIECTBa, €CJIM MHOe He MPelyCMOTPEHO 3aKOHOM HJIN
JIOTOBOPOM.

Hepeaku ciydau, KOrZja UMYIIECTBO MPUHAIJIEKHUT Ha IIpaBe co0-
CTBEHHOCTHU He OZHOMY JIUIY, a ABYM wiu 6osee auiiam (obiiast cob-
CTBEHHOCTD). ObIast CoBCTBEHHOCTh BOSHUKAET B CHJIY PasHBIX 06CTO-
ATENBCTB: COCTOSIHUA B Opake, B MOPsAAKE HACAeI0BaHMsI, COBMECTHOMN
MOKYIIKY BEIIH U T. . OTHOLIEHHUA COCOOCTBEHHUKOB Pa3INYaroTCA B 3a-
BHCHUMOCTH OT BH/Ia 001Iiei COBCTBEHHOCTH Y COTVIAIIIEHUM MEK Ty HAMM.
Ob1mas co6CTBEHHOCTD, IPY KOTOPOI KOXKAOMY U3 €€ YYaCTHUKOB MPH-
HaJJIEXXUT OIIpeie/IeHHast 10JI51, Ha3bIBAETCA A0IE€BOM COBCTBEHHOCTHIO,
a o61as co6CTBEHHOCTh 6€3 BhIIeeHNA [0jIell — COBMECTHOM. YJacT-
HUKH COBMECTHOM COOCTBEHHOCTH BIIPABE 10 COIVIAIIEHUIO MEKY COBOM
3aMEHUTH MX OTHOLIEHUAMH J0JIEBOM cobcTBeHHOCTH. COBMECTHOM SB-
JisIeTcst COOCTBEHHOCTD CYIIPYroB Ha UMYIIECTBO, HAXKUTOE UMU B Opake.

[1paBo cOBCTBEHHOCTH BO3HUKAET JIMIIb [IPU HAJTHYMU ONpeesIeH-
HBIX IOPUANYECKUX PAKTOB, C KOTOPBIMHU CBA3BIBAIOT HACTYIUIEHUE JaH-
HBIX [IPABOOTHOIIEHNH. PasinyaoT nepBoHaYaabHbIE CIIOCOObI TPHO6-
peTeHus mpaBa cOGCTBEHHOCTH Ha BEIb ¥ IIPOU3BOHBIE CIIOCOOHI.

[lepBoHaYa/JbHBIE CIIOCOOHI CBA3AHBI C TEM, YTO IIPABO COOCTBEHHO-
CTH BO3HUKAET BHOBb, 0e3 Imepexoza IpaBa COOCTBEHHOCTH OT IIPesK-
Hero co6CTBEHHMKA K HOBOMY, B TOM YHCJIE B CIy4asax, KOIZa IpexHe-
ro cobCTBEHHMKA He CylecTBoBajo. K mepBoHavaJbHBIM CIOCOGaM
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mpuobpeTeHus IpaBa COOCTBEHHOCTH OTHOCATCS CIEAYIOIINE CIIOCO-
OBI: co37aHNe HOBOU Bellu i cebsl, caMOBOJIbHAs TOCTPOIKa, TIepe-
paboTka MaTepuanoB, cO60p OBIIEOCTYIIHBIX OHOJIOTUYECKUX PECYP-
COB, IUIOZBI, IPOAYKIIUSA, IOXO/BI, TIPUOOPETEeHHe paBa COGCTBEHHOCTH
Ha 6ecxo3sifHbIe Belly (Ha OpoleHHbIe BENH, HaXOAKY, KJIak), Ipruoob-
peraTenbHasd JaBHOCTD.

[TpousBoOAHBIE OCHOBAHUS IPUOOPETEHU IIPaBa COOCTBEHHOCTH CBSI-
3aHBI C IEPEXOIOM TIpaBa COOGCTBEHHOCTH OT IIPEKHET0 COOCTBEHHUKA
K HOBOMY CO BCEMU OTPaHUYEHUsAMU 1 00peMeHeHUAMU. K IpOU3BOAHBIM
OCHOBAHMAM OTHOCAT CJIEAYIOIINE OCHOBAHUA: CAENKHU 00 OTUYKAEHUU
Bell, TIepexo/i MpaBa cCOOCTBEHHOCTH B MOPsAKE HACTIeOBAaHUA MOCTIE
CMepPTHU rpakJaHUHA, TIEPEXO/ IIPaBa COOCTBEHHOCTH B MTOPSKE MIPABO-
IpeeMCcTBa IPY PeopraHU3aly IPUANYECKOTO JIULIA.

[TpaBo COOCTBEHHOCTH U MHBIE BEI[HBIE TPaBa Ha HEBM)KUMBIE BEIIU
MIOZJIe’KaT TOCYAapCTBEHHOM perucTpalyy 1, Kak IpaBuwio, BO3SHUKAIOT
C MOMEeHTa TaKOM perucTpalyu.

[TpaBo COOCTBEHHOCTH MPEKpAIaeTCs IPU OTUYKIEHUH COOCTBEHHU-
KOM CBOEro MMYIIeCTBa APYTUM JIULIaM, OTKa3e COOCTBEHHHKA OT Ipa-
Ba COOCTBEHHOCTH, THOETN WK YHUITOXKEHUH UMYIIECTBA U TIPU yTpaTe
mpaBa COGCTBEHHOCTH Ha UMYILECTBO B UHBIX CJIyYasaX, IPeAyCMOTPEH-
HBIX 3aKOHOM.

[IpUHYIUTENbHOE U3BATHE Y COOCTBEHHUKA UMYIIIECTBA He JOITyCKa-
eTcs, KpoMe cIy4daeB, Kor/ia [0 OCHOBAaHUAM, ITPefyCMOTPEHHBIM 3aK0-
HOM, TIPOU3BOAATCA obpallleHre B3bICKaHUs Ha UMYIIECTBO Mo 06s13a-
TeJIbCTBAM; OTUIYK/eHIe UMYIeCTBa, KOTOPOe B CIJTy 3aKOHA He MOXKeT
MIpUHAAJIEXXATh ZAaHHOMY JIUILY; OTIYK/AeHNe HeZIBMKUMOT'O UMYIIecTBa
B CBSI3U C U3BATHEM y4acTKa; BBIKYI 6€CXO3AMCTBEHHO COAEPIKUMBIX
KY/JIBTYPHBIX IIEHHOCTEH, IOMAaIIHUX KUBOTHBIX; PEKBU3ULIN; KOHOU-
CcKauyd; UHBIE cllydau, IIpeAyCMOTpeHHEIe II. 2 cT. 235 ['paxkaaHcKoro
kozekca Poccutickoit @eseparuu.

[To perreHu0 COGCTBEHHUKA B MOPSJKE, TPEIYCMOTPEHHOM 3aKOHa-
MU O IPUBATU3ALIUU, UMYIIECTBO, HaXo/dlleecs B roCyAapCTBeHHON WIN
MYHUIIUIATbHON COOCTBEHHOCTH, OTIYXKAETCSA B COOCTBEHHOCTD TPaK-
JlaH ¥ I0pUANYECKUX JIUII.

Ob6pallieHrEe B TOCYAapCTBEHHYI0 COOCTBEHHOCTh UMYILECTBA, HAaX0-
JAIIErocs B COOCTBEHHOCTH TpaKJaH U IOPUANYECKUX UL (HALIMOHAIH-
3aIys), MPOMU3BOAUTCA HA OCHOBAHUH 3aKOHa.
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[1pu HapyIlIeHUY IIpaBa cCOGCTBEHHOCTH COOCTBEHHUK BIIPABE HUCIIOJb-
30BaTh CaMO3alllUTy CBOETOo IIpaBa (He IIpeBHIIIas ee IpefieioB), OH MO-
JKeT UCTpeboBaTh UMYIIECTBO U3 Uy>KOTO HE3aKOHHOTO BiaZeHus (Io-
JlaTh TaK Ha3bIBa€MbIi BUHIUKAIIMOHHBIHN UCK), TPe60BATh YCTPAHEHUS
MIPEMATCTBUM B OCYIECTBIEHUU NTpaBa COOCTBEHHOCTH, AaXKe €CJIU ITO
He CBS3aHO C HapylleHHeM BiaZieHuaA (oJaTh TaK Ha3bIBaeMbIil Hera-
TOPHBIN KUCK), UCIIOIb30BaTh UHbIE CIIOCOOBI 3aIUTHI, TPEAYCMOTPEH-
Hble 3aKOHOM.

7.4.3. O6s3aTe/IbCTBEHHbIE IPABOOTHOLIEHHUS

KaK BUJI 'PAXK/JAHCKIX IIPAaBOOTHOLIEHUIA.
OO0s3aTenbCTBa ¥ OTBETCTBEHHOCTH 32 UX HapyIlIeHHE.
JloroBopHbIe TPaBOOTHOIIEHUA

O6s13aTeIbCTBO — 3TO OTHOCUTENBHOE ITPABOOTHOIIIEHHE, B CHITY KO-
TOPOTO OJHO JHUIO (JOIKHUK) 005S3aHO COBEPIIUTH B MOJIB3Y APYTOro
suna (KpeAuTopa) onpeeieHHoe JefcTBre (HalpuMep, IepeiaTh UMY-
IIECTBO, BHITIOJTHUTD PabOTY, yIIATHUTh AeHbTH U T. /I.) THO0 BO3AEP:KaTh-
¢S OT OIpeZieJIEHHOTO AeMCTBYsA, a KPeAUTOp UMeeT IIpaBo TpeboBaTh
OT ZIOJDKHUKA KCIIOJTHEHUSA ero 005I3aHHOCTH.

Kaxk v 1r06bIe ZpyTHe rpajkJaHCKYe TPaBOOTHOLIEHNs, 00513aTe/IbCTBa
BO3HHUKAIOT Ha OCHOBE OIIpe/IeJIEHHbIX IOpUANIECKUX GaKTOB. [TTaBHBIM
cpeay OCHOBAHWM BO3HUKHOBEHUsI 06513aTEbCTB CIMTAETCS JOTOBOP.
Ob6s13aTenbCcTBa, BO3HUKAIOIIME M3 I0TOBOPA, HAa3bIBAIOT JOTOBOPHBIMH
obsi3aTesnbcTBaMU. K IpyrMM OCHOBAHUSIM OTHOCST: MIPUYUHEHNE Bpe-
Ja (Takue o0s3aTeNbCTBA HA3bIBAIOT JAEMUKTHBIMI), HEOCHOBATEIbHOE
oboraieHue (KOHIAUKIIMOHHbIE 00513aTeIbCTBA), a TAK)KE MHbIE OCHOBA-
HYs (OAHOCTOPOHHUE CAENKH, CyAeOHbIe pellleHNs], aAMUHUCTPAaTHBHbIE
aKThI TOCYAapCTBEHHBIX ¥ MyHUITUIIAIbHBIX OPTaHOB).

MOKHO BBIZIEIUTD CJIEAYIOITHE IPHUHITUTIB MCTIOTHEHSI 005I13aTeTbCTB:

1) IpUMHITUIT HaJJIeXKalllero UCIIOMHEHNs 00513aTeIbCTBa, COTIaCHO
KOTOPOMY 00513aTeIbCTBA A0JIKHbI MUCIIOHATHCS HAIeXKaluM 06pa3om
B COOTBETCTBUH C YCIOBUAMU 00s13aTeNbCTBA U TpeOOBaHUAMU 3aKOHa,
WHBIX TIPaBOBHIX aKTOB, a IIPH OTCYTCTBUU TaKUX YCJIOBUM U TpeboBa-
HUM — B COOTBETCTBUHU C OOBIYAIMU WM UHBIMU OOBIYHO TIPEIBSABIISAE-
MBIMU TPeO6OBAHUIMU;
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2) TMPUHIUII PeaJbHOTO HUCIOMHEHUs 0053aTeNbCTBa, KOTOPHIH SAB-
JigeTcs IposABIeHUEM IIPUHITUIIA HaJIeXKalllero UCIoMHeHuA. [IpuHInm
peasIbHOTO HCIIOJIHEHUSA 03HAYaeT, YTO 00A3aTeNbCTBO JOIKHO HCIIOJ-
HATbCA B HaType 6e3 3aMeHbI leHEXKHBIM SKBUBAJIEHTOM («O 4eM JIoro-
BOPHWJINCB, TO U UCIIOJHATD»);

3) IpUHIUI HEJOIYCTUMOCTH OZHOCTOPOHHEI'O OTKa3a OT UCIIOIHe-
HUA 0053aTeNbCTBA, COMVIACHO KOTOPOMY OZHOCTOPOHHHI OTKa3 OT UC-
MOJTHEHUs 0053aTe/IbCTBA U OJHOCTOPOHHEE M3MEHEHNE ero yCIOBUN
He JIOTIyCKaIoTCsA, 32 UCKII0UeHUeM CIydaeB, IIpefyCMOTPEeHHBIX HOp-
MaTHUBHO-TIPABOBBIMM akTaMu. OJHOCTOPOHHHUH OTKa3 OT UCIIOJHEHUA
00513aTeIbCTBA, CBA3aHHOIO C OCYIIECTBIEHNEM ero CTOPOHAMH IIpeJi-
IPUHUMAaTEeIbCKOH AeATeNbHOCTH, Y OJHOCTOPOHHEE U3MEHEHUE YCIIO-
BUII TaKOTO 00A3aTe/NbCTBA JOITYCKAIOTCA TaKXKe B CIydasaX, IIPeLyCcMo-
TPEHHBIX IOTOBOPOM.

B ciydae, ecu UCHONHEHNE 06A3aTeNbCTBA CBA3AHO C OCYIIEeCTBIIE-
HUEeM MpeJIpUHNMATENbCKON 1eATebHOCTH He BCEMU er0 CTOPOHAMH,
IIpaBO Ha OZJHOCTOPOHHEee U3MeHeHUe ero yCJIOBUM WK 0TKa3 OT UCIIOJI-
HeHUs 00513aTeNbCTBA MOTYT OBITh IIPEZOCTaBIEHbI JOTOBOPOM JIUIIb
CTOpOHe, He OCYIIeCTBIIAIoel IpeIIpUHUMATENIbCKOH e TebHOCTH,
3a UCKJIIOUeHNEM CIy4aeB, KOrZla 3aKOHOM TN UHBIM IIPAaBOBLIM aKTOM
IIpelycCMOTpeHa BO3MOXKHOCTD IIpe/JoCTaBIeHUs IOTOBOPOM TaKOTO ITpa-
Ba IpyTol CTOpPOHE;

4) mpuHLUII 106POCOBECTHOTO UCIIOMHEHUS 0053aTENbCTB, KOTOPBII
ABJIAETCS IIPOSABIEHNEM O0OLIerpaXJaHCKOTO ITPUHITUIIA I0OPOCOBECTHO-
CTH YYaCTHUKOB I'PAXKJAHCKUX TPABOOTHOIIEHUH.

OZHUM U3 BUAOB 0053aTeNbCTBEHHBIX TPABOOTHOUIEHUH ABJIAIOT-
cs1 IOTOBOPHBIE ITpaBOOTHoOIIeHNUA. OHU BO3HUKAIOT HA OCHOBAaHUM JI0-
rosopa.

Joz080p — cornaieHue ABYX WK 6osiee Iul] 00 yCTaHOBJIEHUH, 13-
MeHEeHUU WK MPpeKpallleHUY TPaXkJaHCKUX MpaB U 00513aHHOCTEH.

Buzbl 1OTOBOPOB: KYIUIU-IIPOAAXKY, apeH/bl, XpaHEHU, JapeHus,
MeHBI, PEHTEI, oApsiaa, GAaHKOBCKOTO BKJIaZa, TIEPEBO3KH, 3aiiMa U Kpe-
[INTa, HaliMa YKUJIOTO ITOMeIeHNUA.

JZloroBOpBI MOTYT OBITH BO3ME3ZAHBIMU U 6€3BO3Me3AHBIMU. JIF0601
ZIOTOBOD, IT0 KOTOPOMY XOTsI ObI OIHA M3 €r0 CTOPOH 32 UCITOJTHEHUE €10
ee 003aHHOCTE! ZI0/KHA TIOJIYIUTD IUIATY WIX MHOE BCTPEYHOE IIPeZo-
CTaBJIeHUe, ABJIAETCA BO3Me3JHBIM. be3B03Me3HbIM ABIAETCA LOTOBOP,
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10 KOTOPOMY O/IHa M3 CTOPOH 00sI3yeTCs B 4eM-TH60 Iepe; MHOM CTOPO-
HOI 6€e3 TIO/TyIeHUs OT Hee BCTPEYHOT0 BO3MEIIEHUS.

I'paskIaHCKO-IIPaBOBast OTBETCTBEHHOCTh — 3TO CAHKIIHUSA 3a TIPABO-
HapylleHre B BU/E JHUIIEHUS CYObeKTUBHBIX TPAKAAHCKUX MTPpaB JIU60
BO3JIOJKEHUS HOBBIX WU ZIOTIONTHUTENBHBIX IPaXK/JaHCKO-TTPABOBHIX 0051-
3aHHOCTel. HapyieHvie 06s13aTeIbCTBa MOXKET UMETh MECTO B BH/IE HEHC-
MIOJTHEHUS 006513aTeIbCTBA TMO0 €ro HEHAJIEKAIIETO UCITOTHEHYs. B 3a-
BHCUMOCTH OT OCHOBAHH BOSHUKHOBEHUS OTBETCTBEHHOCTH PA3IHUYAIOT
ZIOTOBOPHYIO ¥ BHEZIOTOBOPHYIO OTBETCTBEHHOCTh. K 0cO6OMY BUIY OT-
BETCTBEHHOCTH OTHOCHUTCSI BO3MEIIEHHE MOPATbHOT'O BpeZia. B 3aBrCHUMO-
CTH OT XapaKTepa paclpe/ie/IeH|sI OTBETCTBEHHOCTH MEK/Y HECKOIbKH-
MU JIMIIAMU OTBETCTBEHHOCTD TIOPA3/EIAETCs Ha JONEBYIO, COMUAAPHYIO
U cybCcHauapHyo.

Cpeau Mep OTBETCTBEHHOCTH 3a HapyIlleHHe 00s13aTeIbCTBA BhIZIEIS-
10T BO3MellleHre YObITKOB U YIUIATy HeyCTONKU. [Ipr 3TOM oz yOBITKaMHU
MIOHUMAIOTCS PACXO/IbI, KOTOPBIE JIUIIO, Ybe PABO HAPYIIIEHO, IIPOU3BEIO0
WIY IOJDKHO GYZIEeT TPOM3BECTH JIJIsI BOCCTAHOBIEHHUS HAPYIIEHHOTO Ipa-
Ba, a TAKXKe HETIO/IyYEHHbIE JI0XO0/IbI, KOTOPHIE STO JIKIIO ITOIyIHIO OBl IIPU
OOBIYHBIX YCJIOBUSAX IPAYKIAHCKOT0 060pOTa, /T OBl €T0 IIPABO He OBLIO
HapylieHo (ymyiieHHas Beiroga). Heycrotika (murpad, meHs) — aTo Je-
HEXKHas CyMMa, MTOJJIesKallas yiiate JODKHUKOM KPEAUTOPY B CIydae
HEUCITOTHEHUSI WM HEHa/JIEXKaIero UCIIOHEHUS 00s13aTeIbCTBA.

7.4.4. HacnezncTBeHHbIE IPABOOTHOLIEHUA KAaK BUJ, IPaXAaHCKUX
MpaBOOTHOIIeHM. HacieicTBEeHHOE TPaBo

HacieacTBEeHHOE TIPaBO NpE/CTaBIAET COO0I COBOKYITHOCTD IIPaBO-
BBIX HOPM, KOTOPBIE PEryIupPYIOT IIOPSAJOK U IpeZesibl Iepexoa mpas
U 00513aHHOCTEH yMepIIlero K ero HacjaeHUKaM U APyrye CBI3aHHBIE
C 9TUM OTHoIIleHUA. HaceAcTBeHHOe IPaBo PeryInupyeT U Te OTHOIIIe-
HUsA, KOTOPBIE CaMU IT0 cebe Hacie[CTBEHHBIMU He SBJIAI0TCS. DT OTHO-
IIeHUs BO3HUKAIOT JIUOO ellle ZI0 Hacle0BaHuUsA, TO €CTh IIPY XKU3HU Ha-
ciefoziaTeNs, HallpUMep OTHOILIEHHA [T0 COCTABJIEHUIO 3aBelaHusd, TU60
IIocJIe HaceICTBEHHBIX TPABOOTHOIIEHUH, KaK OTHOIIEHUA 110 pa3ziesy
HMMYyILeCTBAa, OTHOCAIIHECA yKe K IIPOIeCCyabHBIM ITPABOOTHOLIEHUAM.

[Tpu HacIe[0BaHUY UMYIIIECTBO YMEPIIETo epeXoAnT K IPYTUM JIH-
I]aM B ITOP$iZIKe YHUBEPCAJIbHOT'O IPaBOIIPEEMCTBaA, T. €. BCe IIpaBa U 001-
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3aHHOCTH TIEPEXOAAT, KaK IIPaBWIO, OMHOBPEMEHHO U TIOJHOCTHIO BCEH
CBOEM COBOKYITHOCTBIO ¥ HEPA3/ebHOCTHIO.

HaceicTBO OTKPBIBAETCS CO CMEPTHIO FpakAaHUHA U060 00BsABIIE-
HUS CyZIOM rpakJjaHrHa yMmepIuM. PaKT OTKPBITHA HAC/IeCTBA U BPEMS
OTKPBITUA MOATBEPKAAIOTCA CBUAETENBCTBOM opraHoB 3AI'C o cmepTu
HacjezoaTeNs. B ciyuae mpu3HaHUs CyZOM AHSA peAoiaraeMoi rube-
JIZ TPaKZAaHWHA THEM €TI0 CMEPTHU 3Ta JaTa 3allUCHIBAETCA B CBU/ETEh-
CTBO O CMEPTH, KOTOPOE BBIZIA€TCSA Ha OCHOBAHUM pelleHus cyza. Kpo-
Me TOro, GpaKT OTKPHITUSA HACIEACTBA ¥ BPEMS €T'0 OTKPBITHS MOTYT OBITh
MTOATBEP K/EHBI U3BEIEeHNEM WU APYTUM JOKYMEHTOM O THOETN TPaK-
JaHWHA BO BpeEMs BOEHHBIX JIeHCTBUH, BbIZIAHHBIM KOMaH/JOBaHUEM BO-
WHCKOW YaCTH, TOCITUTAJIS, BOEHHOI'0 KOMUCCAapuaTa Wil APYTUM Opra-
HOM MuHHCTepCcTBa 06OPOHHI.

MecToM OTKPBITHS HAC/IECTBA SIBJIAETCA OCIeAHEE MECTO KUTEb-
CTBa HacsezozaTeNsd. Bormpoc o MecTe OTKPBITUS HAClIeACTBa SIBISETCS
BaXHBIM, TaK KaK UMEHHO 10 MECTY OTKPBITH Hac/Ie[CTBA HAaCIeTHUKH
JIOJDKHBI TTO/IaTh 3asB/IeHNE B HOTaPHUAJIbHYIO KOHTOPY O MPUHATHUU Ha-
cJieicTBa WK OTKa3e OT Hero.

Jluiamu, KOTOpble MOT'YT IPU3BIBATHCSA K HAC/IE€[OBAaHUIO, TIPHU3HA-
I0TCA TPKAaHe, HaXO/AIIECS B )KUBBIX B JIeHb OTKPBITHS HAC/IECTBA,
a TaK)Ke 3a4aThie TPY XKU3HU HaC/IeJ0AaTelsd U POAUBIITHECS JKUBBIMHU I10-
CJIe OTKPBITUS HACIECTBA, IOPUANYECKIE JIUIA, CYIIECTBYIOIIYE Ha IeHb
OTKPBITUS HaCIeACTBa, cyObeKTh Poccutickoit eepanuu, MyHHUIIN-
maJibHbIe 06pa30oBaHusl, THOCTPAHHbIE TOCYZapCTBa U MEXKAyHaPOAHbBIE
opra"usanuu. [[paBo Ha HaCJIEJCTBO He 3aBUCHUT OT I'PaKJaHCTBA HaC/IE -
HUKa. [IpUHATH MMpaBa ¥ 065I3aHHOCTH TI0 HACAEACTBY MOTYT TPaKAaHe
P®, HOCTpaHIBI U JTKIIa 6€3 IPaskJaHCTBa, TOCKOIbKY OHH MTOJIb3YIOTCS
B Poccuu rpaKIaHCKOM ITpaBOCIIOCOOHOCTHIO HapaBHe ¢ rpaykaaHamu PO.

'pakaHCKOe 3aKOHOAATEThCTBO PO ycTaHaBIMBaET [Ba OCHOBAHUSA
HacjeZoBaHUA: IO 3aKOHY U IO 3aBellfaHUlo. HaciegoBaHue 1mo 3ako-
HY — 9TO HacJIe[oOBaHUe Ha YCJIOBUSX U B TIOPsZIKE, YKa3aHHBIX B 3aKOHE
U He U3MEHEHHBIX HacaezogaTeeM. [IpaBa ¥ 00s13aHHOCTH Hac/IeZoa-
TeJIsA TIEPEXOAAT K ITePEeYrCIeHHbIM B 3aKOHE HacJIeHUKaM B COOTBET-
CTBUH C yCTAaHOBJIEHHOM 0YePEAHOCTBIO.

HacnezoBaHue 1o 3aKOHY MMeeT MeCTO TOTJja, KOTZja He COCTaBIeHO
3aBelljaHye; 3aBelllaHa JIUIIb YacTh MPUHAAJIEKANUX YMEPIIEMY JUITY
mpaB U 00sI3aHHOCTELH; 3aBellaHye MPU3HAHO HeZeHCTBUTEIbHBIM; Ha-
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CJIEIHYK TIO 3aBEIaHUI0 OTKAa3aJICsA MPUHATh HACIeACTBO; HaCTIeIHUK
I10 3aBENIaHNI0 YMEDP paHbIIle HacleA0AaTessd, IPU OTCYyTCTBUY JPYTOro
Ha3HA4YeHHOTO Hac/leJIHUKA.

[Tpu Hac/ie[0BaHUM T10 3aBEIAHUIO HAC/Ie0aTelb caM B COOTBET-
CTBUH C 3aKOHOM OTIpe/IeJIsIeT KPYT JIUII, KOTOPBIE CTAHyT €0 IIPaBOIIpe-
eMHUKaMHM, a TaKKe YCIOBUSA U MOPSAZOK OyAyIlero mpaBolpeeMCcTBa.
Takoe pacropspkeHUe HacaeAoAaTe s IPUHAAIEKAI[IMU eMy IIpaBaMu
1 06s13aHHOCTSMHU Ha Caydaii cBoel cMepTH, cZielaHHOe B YCTaHOB/IEH-
HOU 3aKOHOM (opMe, Ha3bIBAeTCA 3aBelaHueM. Eciiu HeT HacaeaHU-
KOB HHU I10 3aBelllaHUI0, HU 110 3aKOHY, TO IIPaBO HACJIeZJ0OBAHUS ITEPEXO-
[IUT K TOCYyZIapCTBY.

3aBelaHue SBIAETCI OJHOCTOPOHHEN CENTKOH, BhIpaKarolleH JTnd-
HOe pacliopsbKeHre rpakJaHuHa Ha CIydal CBOed CMepTH, COCTaBJIEH-
HOE B YCTaHOBJIEHHOU 3aKOHOM $opMe U HallpaBJIeHHOe, TIPEX/E BCETO,
Ha pacIipe/ie/ieHre Hac/leZCTBEHHON MacChl MeX/y JIUIIaMH, Ha3BaHHBI-
MM 3aBellaTeJeM CBOMMU HacJeJHUKaMU, B MOPSAJKE, YCTAHOBJIEHHOM
3aBelaTeneM. 3aBelllaHre MOXKeT ObITh COOCTBEHHOPYUYHBIM U 3aKPhI-
ThIM (TTepezaeTcs B 3aKJIEEHHOM KOHBEPTE HOTAapUYCy JUYHO 3aBela-
TeJleM B IIPUCYTCTBUY JIBYX CBU/IETEJIEN, KOTOPBIE CTABAT HA KOHBEPTE
cBou moznucy). OHAKO, TIPeJOCTaBIIsAs 3aBellaTesio MpaBo CBOOOAHO
PaCIOPAAUTHCSI CBOUM UMYIIECTBOM, 3aKOH OJ[HOBPEMEHHO YCTaHaBJIN-
BaeT ITPaBIJIO, COTVIACHO KOTOPOMY HeJIb3s JINIITHUTh Hac/IeICTBa HanboJee
GIM3KUX HACTeN0[aTeTI0 HETPYAOCIIOCOOHBIX HACTEJHUKOB TI0 3aKOHY.
KpyT Heo6X0AMMBIX Hac/IeIHUKOB, KOTOPhIE UMEIOT ITPaBo Ha 06s13aTeNb-
HYIO HacJIeAICTBEHHYIO JOJII0, YCTAHOBJIEH 3aKOHOATETbCTBOM.

7.4.5. BpauHo-ceMeiiHble OTHOLIeHNS. B3auMHbIe TpaBa
U 0053aHHOCTH CYIIPYTOB, POAUTEJIEH U IeTei.
OTBETCTBEHHOCTD II0 CEMEHHOMY IpaBy

CeMmeliHOe 3aKOHOZATENbCTBO YCTaHABIMBAET YCIOBUA U TOPSAZOK
BCTYIUIeHUs B OpakK, IpekpaiieHus 6paka, mpaBa ¥ 06513aHHOCTH CYTIPY-
T'OB, a TaK)Ke MpaBa U 06513aHHOCTH POAUTENEH U feTelt, GOPMBI BOCITH-
TaHUA JeTell, OCTaBIIUXCA Oe3 ToMeYeHUs POAUTENEHN U T. .

Bpak — 3T0 3aK/IF04aeMbIi B yCTaHOBIEHHOM ITOPSZIKe C COOIII0LEHHU-
eM Tpe6OoBaHU 3aKOHa J0OPOBOJILHBIN 1 PAaBHOTIPABHBIH COI03 MY)KUH-
HBI U ’KEeHIITWHBI, HAalIpaBJIeHHBIM Ha CO3ZlaHNe CEMbU U TTOPOKAAIOIINH
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B3aMMHbBIe MTpaBa 1 06s13aHHOCTH. Bpak 3akItouaeTcs myTeM perucTpa-
LMY B OpraHax 3alucy aKTOB IpakgaHckoro coctossHusd (3AI'C), 1 Tob-
KO B 9TOM cJiy4yae 6pak IMopoKAaeT IMpaBa U 00513aHHOCTH CYIIPYTOB.

JIMYHbBIE MPaBOOTHOIIEHUS CYIIPYTOB BO3HUKAIOT TI0 TIOBOAY BBIOO-
pa cynpyramMmu GbaMWINK TIPU 3aKII0UeHUN 6paka, peleHust BOIIPOCOB
JKU3HU CEMbH, BRIOOPA po/ia 3aHATHI, Tpodeccrii 1 MecTa KUTEThCTBA.
ViMylllecTBeHHbIE MTpaBa CyIPyroB pa3HooOpasHbl: IIpaBa Ha UMYyIIle-
CTBO, KOTOPO€E MMEJIOCh yV BCTYIAalIIKNX B 6pak 0 MOMEHTa perucTpa-
1M 6paka, mpaBa Ha UMYIIeCTBO, COBMECTHO HaXKUTOE B Opake, mpaBa
B CIy4ae pacTop:KeHUs 6paka v pasZiesia UMYIIleCTBa, aliMeHTHBIE TIpa-
BOOTHOIIIEHUS CYIIPYTOB.

VIMy1iecTBO, IpHUHAAJIEKaIee CyIIpyraM, ToApasaeseTcs Ha obiiee
U INYHOE. JINYHBIM CYUTAETCA UMYIIECTBO, IPUHAJIEXKalIllee TOIbKO Of-
HOMY CyTIpYTY:

1) umyIiecTBO, MPUOGPETEHHOE /10 BCTYIUIEHUS B 6pak (BkIaj B 6aH-
Ke, aBTOMOOWJIb, TIail B JKUIUIITHO-CTPOUTEILHOM KOOIIEpaTUBe, KBap-
TUpa U T.11.);

2) UMYIIIEeCTBO, TIOTyYeHHOE OJHUM M3 CYTIPYTOB I10 HACJIEICTBY, B CHITY
JlapeHus;

3) UMyIIIeCTBO, KOTOPOE IIPHUOOGpeTanoch Bo BpeMs 6paka, Ho IpeiHa-
3HAYaJI0Ch JJIsI OAHOTO U3 CyNpyroB (oAex/a, 00yBb U T.11.);

4) Harpaipl, MIPEMUH, ITOTYIEHHBIE OJHUM U3 CYIIPYTOB.

VIMy1I1ecTBO, HAXKUTOE B ITepro/l 6paka v o6palileHHOEe B 06111ee TOJIb-
30BaHMe, pacCMaTPUBAETCS Kak obIas coBMecTHas cOGCTBEHHOCTD Cy-
npyroB. CynIpyru UMeIOT paBHbIE TIpaBa BiIaZleHusI, T0Ib30BaHUSA U pac-
MTOPSDKEHUS 3TUM UMYIIeCTBOM. [Ipy 3TOM paBeHCTBO MPaB HE 3aBUCUT
OT pa3Mepa 3apaboTka Kayk/Joro 13 CyNpyroB. K o6IeMy UMyIIEeCTBY OT-
HocuTcs Mebetb, IpeIMEeTHI IOMAIIIHEro 061MX0/a, TPHOOpeTeHHbBIE CY-
IIpyraMu I[eHHbIE BEIH, BKIa bl B GaHKE U T. /1.

[Tpu BCTyIUTeHUH B 6pak Cympyry MOTYT 3aKJIOUYNUTb OpadHbIii 10T0-
BOp. BpayHBIM I0rOBOPOM IIPU3HAETCS COTVIALIEHUE JIUI], BCTYTAIOIINX
B Opak, WIK coIIallleHre CyMpyToB, ONpeesiollee UMYIeCTBEeHHbIE
mpaBa 1 06s13aHHOCTH CYIIPYTOB B Opake U (WM/IK) B CJTyYae ero pacTopKe-
HUA. BpauHbIl 0TOBOP 3aK/II0YaeTCs B TUCbMEHHOU pOpMeE U TTOJIEKUT
HOTapUaJbHOMY YZOCTOBEPEHUIO. BpauyHBIM ZIOTOBOPOM CYIIPYTH BIIpa-
Be U3MEHUTDh YCTaHOBJIEHHbIN 3aKOHOM PEXHUM COBMECTHOI cOOCTBEH-
HOCTH, yCTAHOBUTH PEXXUM COBMECTHOI, IOJIEBOI WK pas/ieIbHOM co0-
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CTBEHHOCTHU Ha BCE UMYIIECTBO CYNIPYTOB, Ha €ro OTAeTbHbIE BUBI WIN
Ha UMYIIECTBO Ka)KJOT'0 U3 CYTIPYTOB.

[1paBOBbIe OTHOILEHHUS POAUTENEN U IeTell OCHOBAHBI Ha TPOUCXOXK-
JEHUU JeTel OT poauTesel, yI0CTOBEPEHHOM B OpraHax 3alicH aK-
TOB I'PAXKJAHCKOTO COCTOSHUA. JINYHBIE IPABOOTHOLIEHUS POAUTENEH
U leTeli CKIabIBAIOTCS IO MOBOAY GaMMINU, UMEHU, OTYeCTBa pebeH-
Ka, paBa 1 00513aHHOCTH I10 TIOBOZY BOCIIMTaHUS CBOUX JI€TEH, 3aI[UTHI
YX TIPaB U 3aKOHHBIX MHTEPECOB. Pe6EHOK MeeT IPaBo JKUTb U BOCITHU-
TBIBaThCs B CEMbE, HACKOJIBKO 3TO BO3MO)XHO, 3HATh CBOUX POAUTENIEH,
COBMECTHO IIPOKUBATh C HUMM, BEIPQXKaTh CBOE MHEHUE TIPU PeIlleHUU
B CeEMbe JTF0O0T0 BOIIPOCa, 3aTParuBaroIero ero MHTEPECH, a TAKKE ObITH
3aCJIyIIaHHBIM B XO7i€e JIF000T0 CyZeOHOTO WU aAMUHUCTPATUBHOTO Pas-
GupareIbCTBa.

VIMylecTBEHHbIE TIPABOOTHOIIEHUS POAUTENEl U [eTel CKIabiBa-
IOTCsI KaK IT0 TIOBO/Y TIOJTYIeHUs COZIePXKaHUs OT CBOUX POAUTENIEH U ApyY-
TUX WIEHOB CEMbH, TaK U II0 TIOBOJY HaCJIe/ICTBA U MIpaBa obIiei cob-
CTBEHHOCTH.

Mepbl OTBETCTBEHHOCTH TI0 CEMEMHOMY IIpaBy IPUMEHSIOTCA 3a Ha-
pYyIlIeHUe POAUTENIEM MpaB pebeHKa, 3a MoMpaHue ero UHTEPECOB U CO-
CTOSAIT B HACTYIUIEHUHY HeOJIaTONPUATHBIX TTOC/IEACTBHII, KOTOPBIE COUeTa-
FOTCA C ZIOTIOJTHUTENBHBIM 00peMeHeHreM. K MepaM ceMeHHO-TIpaBOBOM
OTBETCTBEHHOCTU OTHOCATCS JIUIIEHNE U OTPaHUYEHUE POAUTENbCKUX
nipaB. JIuileHre POAUTETbCKUX IIPAB OTHOCUTCS K UICKITFOUHTETHHOM Mepe,
T. €. IPUMEHSETCA, KaK IPaBIIO, JIUIIIb TOT/A, KOT/Za yyKe HUYero cAeaTh
HEJIb3, U OCYIIECTBIIAETCA TOMBKO TI0 PellleHUIo cyza. JInieHue poau-
TeIbCKUX ITPaB BO3MOXKHO IT0 OIIpe/ieJIEHHBIM OCHOBAHUAM, UCYEPIIbIBA-
IOLIUI TTepedeHb KOTOPBIX coZep:kutes B cT. 69 CK P®. B ciyuae, korga
JIUIIATD POAUTETBCKUX MTPAB HETb3s1, TAK KaK HET BUHBI poAUTeN (MHBA-
JIUZHOCTD, TTyDOKOe c1aboyMue, TSHKKOE AylIeBHOE 3a060IeBaHUE U AP.),
PaZivi 3aLIUTHI UHTEPECOB pebeHKa IPUMEHAETCS OTpaHUIEHUE POJUTEb-
CKUX IIpaB WIM YCTPOMCTBO HECOBEPIIEHHONETHETO KaK JIUIINBIIEr0Cs
POAUTENTBCKOTO MoTeueHus. [10] orpaHUYeHHEeM POAUTETHCKUX IIPaB Io-
HUMaeTCs MPUHYAUTENbHOE U3BATHE pebeHKa y POAUTENIE Ha OCHOBA-
HUM CyIe6GHOTO pelleHus.
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7.4.6. TpyznoBble npaBooTHoIeHU. PaGoTHUK U paboTozaTes.
Tpy#mosoii forosop. TpyzoBas AUCHUILIMHA U OTBETCTBEHHOCTD
3a ee HapyllIeHHe

OcHOBaHMEM BO3HUKHOBEHUA TPYAOBBIX IPABOOTHOLIEHUH ABJISAIOT-
s pa3nuYHble I0pUAYecKie GaKThl, IPeAyCMOTPEHHbIE HOPMaMHU TPY-
JoBoro npasa. Haubo:ee pacipocTpaHeHHBIMY I0pUANYECKUMHU (aKTa-
MU ABJIAIOTCA TPYAOBbIE JOTOBOPBI.

TpyZoBoO#i OroBOp — comIallleHue MeX/y paboTogaTeneM U paboT-
HUKOM, B COOTBETCTBUU C KOTOPHIM paboTozaTenb 0053yeTcs IpeiocTa-
BUTB PabOTHUKY pabOTy 110 06y CIOBIEHHOM TPYAOBOH GpyHKINHU, 0bectie-
YUTB YCIOBUA TPYAQ, IPeSyCMOTPeHHbIE TPyZ0BbIM KOZEKCOM, 3aKOHAMU
¥ UHBIMYM HOPMaTUBHBIMU IIPABOBBIMU aKTaMU, KOJUIEKTUBHBEIM JIOTO-
BOPOM, COIVIALIEHUAMH, JOKaJIbHBIMU HOPMAaTUBHBIMU aKTaMU, COZep-
KaI[UMU HOPMBI TPYZIOBOT'O IIPaBa, CBOEBPEMEHHO U B IIOJTHOM pa3Me-
pe BHIILTaYUBaTh pabOTHUKY 3apabOTHYIO IUIATy, a pabOTHUK 0653yeTCs
JIMYHO BBITIOJIHATD ONIpeJie/IEHHYI0 3TUM COIIallleHUeM TPYZOBYIO GYHK-
110, COOJIOAATD AE€HCTBYOIINE B OPraHU3aly IPAaBIJIa BHyTPEHHETO
TPYZOBOTO pacnopsgka. CTopoHaMH TPYZOBOTO JOT0BOpa SABJIAIOTCA pa-
6oTozaTe b U pabOTHUK.

ITo cpoKy ieliCTBHA TPYZOBbIE JOTOBOPHI JEJIATCA Ha CJIEAYIOIIIE BU/BL:

1) 3aKJIFOUEHHEBIE HA HEOTIPE/IEIEHHBIN CPOK;

2) cpOoYHBIE TPY/ZOBBIE JOTOBOPHI — 3aKJIFOYEHHbIE Ha OIPeZieeHHBIN
CPOK He 6oJiee IIATH JIET, €CJIM MHOW CPOK He YCTaHOBJIEH deepalbHbI-
MU 3aKOHaMH.

OCHOBaHUAMH IIPEKPAIEeHUA TPYLOBOTO OTOBOPA ABJIAIOTCA:

1) coryauieHue CTOpOH;

2) UcTeyeHHe CPOKa TPYZOBOTO JZOTOBOPA, 32 HEKOTOPHIM HCKIIIOYe-
HUEM CJTy4aeB;

3) pacTop:xeHHe TPYZOBOTO JOrOBOpA II0 MHULIMATHBE pabOTHHKA
wnu paboToziarens;

4) nepeBoz pabOTHUKA IO €ro IIPOCkDe WM C ero CovIacks Ha pabo-
TY K IpyroMy paboToaTeJIro WIH IepeXoz Ha BEIOOPHYIO paboTy (Zomk-
HOCTB);

5) oTka3 pabOTHUKA OT ITPOZOJKEHNUS PAOOTHI B CBA3U CO CMEHOH cO6-
CTBEHHMKA UMYILECTBA OpPraHU3aluy, U3MeHeHeM [10IBeJOMCTBEHHO-
cT¥ (MOAYMHEHHOCTH) OpraHU3alny 100 ee peopraHu3alyen;
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6) oTKa3 paboTHHKA OT MIPO/OLKEHUS PabOTHI B CBS3U C U3MEHEHMU-
€M CyIIEeCTBEHHBIX YCJIOBUU TPYZOBOTO IOTOBOPA;

7) oTka3 paboTHUKA OT IIepeBo/a Ha IpyTyio paboTy BCIEACTBHUE CO-
CTOSHUA 3J0POBbS B COOTBETCTBUU C MEAUITMHCKUM 3aK/II0UeHNEM;

8) oTka3 pabOTHUKA OT IIEPEBO/Ia B CBS3HU C IIepeMelrieHreM paboTo-
JlaTessa B APYTYI0O MECTHOCTD;

9) obcTOATENbCTBA, HE 3aBUCAIINE OT BOJIU CTOPOH;

10) HapylIeHUe TpaBWI 3aKJII0UeHUS TPYAOBOTO IOTOBOPA, €CJIU 3TO
HapylIeHNe UCKII0YaeT BO3MOKHOCTb IIPO/IOKEHUS pabOThI.

TpyzoBas AUCHMIUITMHA — 3TO OIpe/eIeHHBIN TOPSIAOK MOBEJEHUS
PpabOTHUKOB B IIpPOliecce OCyIecTBIeHUs TPYyAOBbIX GpyHKIMI. PaboTa
Ha MpeANpUATUAX OIpefessaeTca IpaBUlaMu BHYTpeHHEro TPYAOBO-
ro pacmopsizika. 3a 06pasiioBOe BHIITOJHEHNE TPYAOBHIX 00sI3aHHOCTEH
JUIs1 pabOTHUKOB YCTaHABINBAIOTCSA MePHI IIOOIIPEHUS KaK MOPaTbHOTO,
TaK ¥ MaTepUasbHOTO XapakTepa (0OBbsABISAIOT 61aroapHOCTh, BBHIJAIOT
MIPEMUI0, HarPaXKAAIOT IEHHBIM ITOZAapPKOM, ITOYETHOM I'PaMOTOM, TIPe-
CTaBJIAIOT K 3BAaHUIO JIYUIIIEero Mo nmpodeccumn). JIpyrue BUABI OOIPEHUHI
oIpeieIAI0TCA KOJUIEKTUBHBIM JOTOBOPOM WM IPpaBUWIaMU BHYTpEeHHe-
r'o TPYZOBOT'O paclopsgKa opraHu3aliiy, a Tak’ke ycTaBaMU U T0JIoXKe-
HUSIMU O JUCITUIUIMHE. 3a 0coOble TPYZOBbIe 3aC/IyTH Iepe 06IIecTBOM
1 FOCYZAapCTBOM PabOTHUKH MOTYT OBITh IIPEICTABIEHbBI K TOCYAapCTBEH-
HBIM Harpazam.

3a HapylleHHe TPYAOBOHW AVCIHUILIUHBI (T.€. HEUCIIOJTHEHUE WU
HeHaIeXxarlee UCIOoTHeHNe pabOTHUKOM II0 €er0 BUHE TPYAOBBIX 00s1-
3aHHOCTeHN) afMUHUCTPAIYSA IPEATIPUATUI MOXKET IPUMEHSTD CJIEAYI0-
e Mephl JUCITUTUIMHAPHOT'O B3bICKAHUSA:

1) 3ameuanue;

2) BBITOBOD;

3) yBOJIbHEHME 10 COOTBETCTBYIOIIMM OCHOBAHUAM.

®egepasbHBIMU 3aKOHAMU, yCTaBaAMHU U MTOJIOKEHUAMU O AUCITUTUINHE
JUIST OTZAENbHBIX KaTeTOpUi paboOTHUKOB MOTYT OBITh MPEAYCMOTPEHBI
U APYTHE AUCIUIUIMHAPHBIE B3BICKAHUSA. 32 KaXK/bIN JUCIUIUIMHAPHBIA
MIPOCTYIIOK MOKET OBITh IPUMEHEHO TOIBKO OHO JUCIUILTHHAPHOE B3bI-
CKaHue.

JvcuuiinHapHoe B3bICKaHUe IIPUMeHAETCA He TT03[Hee OJHOTO Me-
cs11a co AHS OOHAPYKEHUS MIPOCTYIIKA, He CYMTas BpeMeHU 60Ie3HU pa-
60THMKa, TpeObIBAHUS €70 B OTIYCKE, a TAKXKE BpEMEHU, He0OX0UMOT0
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Ha y4eT MHEHHUS MPeCTaBUTEThHOTO OpraHa paboTHUKOB. JUCITHUILIH-
HapHOE B3bICKaHKE He MOKET OBITh IIPUMEHEHO TI03/[HEE IIIECTU MECSIIEB
CO JTHsI COBEPIIIEHUs IMPOCTYTIKA, a 0 pe3y/bTaTaM PEBU3NU, TIPOBEPKU
GUHAHCOBO-X03AMUCTBEHHOU ZIEATENBHOCTH WIN ayAUTOPCKOM ITPOBEP-
KU — TI03/JHEE BYX JIET CO JJHA €T0 COBepIIeHN .

Ecyu B TeyeHMe Tozia CO AHS TPUMEHEHU AUCITUTUTMHAPHOTO B3bICKA-
HUST pabOTHUK He 6yZieT MoBEprHyT HOBOMY AUCHUIUIMHAPHOMY B3bI-
CKaHWIO, TO OH CYUTAETCS He UMEIONUM AUCITUTIIMHAPHOTO B3bICKAHUS.
PaboTozaTenb 0 UCTEUEHUsA TOAA CO AHSI MPUMEHEHUS AUCITUIUTMHAD-
HOT'O B3BICKaHUS UMeEeT ITPaBO CHATD €ro ¢ pabOTHUKA 110 COOCTBEHHOM
VHULIATUBE, IPOChOe caMoro paboTHUKA, XOJaTaliCTBY ero Hermocpes-
CTBEHHOT'O PYKOBOZAUTEJIS WU TIPE/ICTaBUTENBHOIO OpraHa paboTHUKOB.

7.4.7. ADMUHMCTpPAaTUBHbIE IPABOOTHOILIEHHUS.
AJMUHHUCTpaTHBHbIE IPAaBOHAPYIIEHNUS
U aAMUHUCTpaTUBHAsA OTBETCTBEHHOCTh

AZMUHUCTpPATHUBHBIE TTPABOOTHOIIEHUS — 3TO yPEryJIupOBaHHbIE
HOpMaMH a[IMIHUCTPATHUBHOr'O IIpaBa OTHOIIEHHUA B cdepe yIpaBieH-
YeCKOH eATeNIbHOCTH T'OCYAapCTBEHHBIX OPIaHOB U JOJDKHOCTHBIX JIUI]
IO MCTIOTHEHUIO Iy OIMYHBIX GYHKIIMHI rocyapcTBa B IIPOIIecce OCYIIeCT-
BJIEHUA UCIIOJIHUTENBbHON BIACTH OpraHaMu I'ocyZapcTBa.

B ocHOBHOM a/MUHUCTPATUBHbBIE OTHOIIEHNA OCHOBAHBI Ha BJIACTU
U TIOAYMHEHUH, ABJISIOTCSI BEPTUKAIbHBIMU IIPAaBOOTHOIIEHUSAMU. Xa-
PaKTEPHBIM /IJIsI BEPTUKAIbHBIX a/IMUHUCTPATUBHO-TIPABOBBIX OTHOIIIE-
HUH ABJIAETCA TO, YTO OHU BO3HUKAIOT HA OCHOBE OZIHOCTOPOHHETO BO-
JIeU3bABIEHUA, UCXOAAILIEr0 OT Ha/leJIEHHOT'0 TIOTHOMOYHAMY OpraHa
WY JOJDKHOCTHOTO JIMLIA. BepTHKaIbHOE aIMUHUCTPAaTUBHO-TIPABOBOE
OTHOIIIEHNE MOXEeT BO3HUKHYTh TIOMUMO WIU JiaXkKe BOTIPEKU BOJIE IpYy-
roro cy0'beKTa MpaBOOTHOIIeH . Haluio HepaBeHCTBO CTOPOH B I0pH-
[IUYECKOM CMBIC/IE. BepTHKalbHbIe OTHOILIIEHUA HauboIee TUITUYHBI IS
aIMUHUCTPATUBHOTO IIpaBa

AZIMUHHCTPaTUBHO-IIPABOBbIE OTHOLIEHUA AeNATCA Ha MaTepUab-
HBIE U TIpolleccyanbHble. K MaTeprasbHBIM aIMAHUCTPATUBHO-TIPABOBBIM
OTHOILIEHUAM OTHOCATCSA OOIIeCTBEHHBIE OTHOIIEHUS, BOZHUKAOII[LE
B cdepe yrpaBieHus, peryJupyeMble MaTepHUaJIbHBIMA HOPMaMU aIMU-
HUCTPATUBHOIO IIpaBa. A/IMUHUCTPATHUBHO-IIPOIleCCyaIbHbIE IIPABOOTHO-
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I[IeHNs — 3TO OTHOLIEHNA, KOTOPbIe CKJIabIBAIOTCA B cdepe yIpaBlIeHUs
B CBfI3U C paspelleHreM HHAVBU/YaJIbHO-KOHKPETHBIX JIesl U PETYINpPY-
I0TCA aAMUHUCTPAaTUBHO-TIPOLiecCyaTbHBIMU HOPMaMHU.

AIMUHUCTPATUBHOE MpaBOHAPYIIeHNE XapaKTepU3yeTcs aHTHOO-
IIeCTBEHHBIM XapaKTepoM JesdHus (AeicTBuA win 6e31elicTBY), 1O0-
CKOJIbKY MTOCSATAET Ha TOCYAapCTBEHHBIN WX 0O1IeCTBEHHBIN MOPALOK,
T. €. IPUYMHAET BpeJ MHTepecaM rpakJaH U rocyZapcTBa, U CBA3aHO
C HapyuIeHueM HOPM aJIMUHUCTPATUBHOIO IIpaBa U APYTUX oTpacyiei
IIpaBa, KOTOpbIe OXPAHAIOTCA MepaMi aIMUHUCTPATUBHON OTBETCTBEH-
HOCTHU. AZMUHUCTPATUBHOE NTpaBOHapYIIeHHe ABJIAeTC BUHOBHBIM Jle-
STHHUEM, TTOCKOJIbKY MOXKET OBITh COBEPIUIEHO C YMBICJIOM WU IO HEO-
cTopoXXHOCTU. CoBepllleHre ITPOTUBOIIPABHBIX eHCTBUN B COCTOTHUH
KpaiiHell He06XOAUMOCTH He CUUTAETCS a/MUHUCTPATUBHBIM IIPABO-
HapylleHHueM.

AIMUHMCTPATUBHAS OTBETCTBEHHOCTh — 3TO BUZ, IOPUANYECKOMN OT-
BETCTBEHHOCTH, KOTOPas BBIpA)KAETCA B IPUMEHEHUU YIIOJTHOMOYEH-
HBIM OpPTaHOM WJIH JODKHOCTHBIM JIMIIOM aIMUHUCTPAaTUBHOT'O HaKa3a-
HUA K JIUILY, COBEPUIMBIIEMY ITpaBOHAPYLIEHUE.

OcHoOBaHVEM aIMUHUCTPATUBHON OTBETCTBEHHOCTH SIBJIAETCA aZMHU-
HUCTpPaTHUBHOE IpaBOHapylleHue (IIPOCTYIIOK), 3a COBEPILIeHNE KOTOPO-
r'o K BUHOBHBIM IIPUMEHAIOTCA a/MUHUCTPATHUBHBIE B3BICKAHMUS.

AaMUHUCTpaTHBHAA OTBETCTBEHHOCTH HACTYIIAET B TOM CIy4dae, eCIu
3a 3TH IpaBOHAPYILIEHUA JeACTBYIOIINM 3aKOHOAATEIbCTBOM He IIpeyc-
MOTpeHa YyToJIOBHAs OTBETCTBEHHOCTD. Pa3inyaloT Ba BHU/ia OCHOBAaHUHN
aAMUHUCTPATUBHON OTBETCTBEHHOCTHU: HOPMaTHBHEBIE U PpaKTUYeCKUeE.
[Toz HOpMaTUBHBIMY OCHOBAHUAMU IIOHUMAETCS CUCTeMa HOPMaTHBHO-
MIPaBOBBIX aKTOB, yCTaHABINBAIOIINX aIMUHUCTPATUBHYIO OTBETCTBEH-
HocTb (Hanpumep, Kozekc PO 06 aiMUHUCTPAaTUBHBIX IPABOHAPYILIEHH-
ax). PaKTUUYeCcKMM OCHOBAHHEM aIMUHHCTPATHBHOU OTBETCTBEHHOCTHU
ABJIAETCSA COBepIlleHre aIMUHUCTPAaTUBHOTO [TPaBOHAPYILIEHMUS.

AZMUHMCTpAaTUBHOE HaKa3aHUe — 3TO Mepa OTBETCTBEHHOCTH 3a CO-
BeplIeHNe aIMUHUCTPATUBHOI'O IIPAaBOHAPYIIEHUA, KOTOPasa IIPUMeEHs-
eTcs B LeJIAX NpeAyIpexeHNs COBepIleHN HOBBIX IPaBOHAPYIIEHUH.
OCHOBHBIMU BUZIaM¥ aIMUHUCTPATHUBHBIX HaKa3aHUU ABIAIOTCA: IIpeJ-
yIpexAeHue; aIMAHUCTPATUBHBIN mTpad; Bo3Me3THOe U3BATHE OPY-
[IViS COBEpIIIeHN WU [IpeMeTa aZIMIHUCTPAaTHBHOI'O IPAaBOHAPYIIIEHNU;
KOH(UCKaIHA OPYZANA COBEPIIEHNUSA WK IIpeMeTa aAMUHHUCTPATUBHOTO
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IIpaBOHaApPYHIECHUWA; JUIIECHNWE CIIEIaJIbHOIO IIpaBa; a,ZLMI/IHI/ICTpaTI/IBHblf/'I

apecr;

AAMHWHHCTPATUBHOE BbIZIBOPEHUME 3a IIPEAEIIbL PO HMHOCTPAaHHOT'O

TpaXgaHrHA WiIN Juia 6e3 TpaXAaHCTBa; ,ZLI/ICKBaJII/I(l)I/IKa]_II/I}I.

KoHTposbHBIE BOIIPOCEH! K TEME 7

N

N o

10.

11.
12.

13.

14.

15.

16.
17.
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YTo Takoe NpaBOOTHOLIEHME?

HazoBuTe a/ieMeHThI TPaBOOTHOIIEHNA.

YTo BXOAUT B COZlep)KaHUE MMPAaBOOTHOIIEeHUA? [laliTe TOHATHE
3JIeMeHTOB COZlepKaHUA.

KT0 Mo3keT 6bITh Cy6BEKTOM MTPaBOOTHOIIIEHUH?

YTo TaKoe MpaBoCIoCO6HOCTb, ZIEECITOCOOHOCT, IETUKTOCITOCO6-
HOCTB?

YTO MOXKET BBICTYIIATh 0O6bEKTOM ITPaBOOTHOIIEHMS?

Yro Takoe ropuandeckre GpakThl? Ha Kakve BUIBI OHU JEJISTCA?
OxapakKTepu3yuTe BU/bI IIPABOOTHOIIEHUH: PETY/IATUBHbIE (aK-
TUBHOT'O W ITACCUBHOTO TUIIOB) U IIPaBOOXpaHUTENbHbBIE; abCco-
JIIOTHBIE U OTHOCUTEJIbHBIE.

B ueMm 0cob6eHHOCTD rpaXkAaHCKUX IIPaBOOTHOIIeHU? HazoBuTe
0OBEKTHI U CYOBEKTHI TPAKAAHCKUX ITPABOOTHOIIIEHUH.
PacckakuTe O TpakKZAaHCKOH ITPaBOCIIOCOOHOCTH U IeeCIToCOOHO-
CTU TPaKZAaH.

JlaliTe MTOHATHE IOPUANYECKOTO JIUIIA, HA30BUTE €r0 MPU3HAaKH.
HazoBuTe opraHmu3aioHHO-TIPaBOBbIe GOPMBI IOPUANIECKUX
JIWII.

YeM oT/IMUYAIOTCA KOMMepYeckre U HeKOMMepUecKue; YHUTap-
Hble U KOpPIIOpaTHUBHbIE IOPUAUYECKYE JIUTIA?

Yro o3HavaeT o61as U clieliraabHast IPaBoCIOCOOHOCTh IOPUAU-
YyecKoro Juiia?

YTo Takoe IpaBOIIPeeMCTBO B IPaKAaHCKUX ITPABOOTHOIIIEHUAX ?
YeM CUHTY/IAPHOE IIPaBOIIPEEMCTBO OTINYAETCA OT YHHUBEPCalb-
HOro?

HaszoBuTe BU/BI IpaKAaHCKUX ITPABOOTHOIIEHUH.

Yro Takoe mpaBo cobcTBeHHOCTH? Kakie BO3MOXKHOCTH OHO ZIaeT
cobcTBeHHUKY? Kakoe 6GpeMs Ha HEro Bosjaraer?
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20.

21.
22.

23.
24.

25.

26.
27.

28.
29.

30.
31.

32.
33.
34.

35.
36.

37.
38.
39.

. Kakue BuzpI 06111€ti COGCTBEHHOCTH CYLIECTBYIOT? B ueM ux oT-

anaue?

. HazoBuTe ocHoBaHus npruobpeTeHys mpaBa cobcTBeHHOCTH. YeM

IepBOHavYa/JIbHbIe OCHOBaHMA OTJINYAIOTCA OT ITPOU3BOAHBIX?
HazoBuTe ocHOBaHUS ITpeKpalleHus mpaBa co6CTBEHHOCTH. B Ka-
KHX C/IydasX BO3MOXKHO MPUHYAUTENbHOE U3bATHE UMYIleCTBa
y coOBGCTBEHHUKA?

Kak MOXXHO 3aIlH1IaTh IPaBO COOCTBEHHOCTH?

Yro Takoe 06s13aTeabCTBO? KaKOBEI OCHOBAHUA BO3HUKHOBEHHS
00513aTeIbLCTB?

HazoBuTe MPUHIMIIBI UCTIOTHEHNS 06513aTEIbCTB.

Yro Takoe rpakZiaHCKO-IIPaBOBOM foroBop? Ha3oBuTe BU/LI Ta-
KHUX JOTOBOPOB.

B 4eM 0COGEHHOCTh IpakAaHCKO-ITPABOBOM OTBETCTBEHHOCTHU?
Kakuve Mepbl Ipak/JaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH CYIIIECTBY-
OT?

Kakue oTHOlIIeHUA peryIupyeT HacjleCTBeHHOe ITpaBo?

YeM oT/IMYaeTCs Hac/leJoBaHUe 10 3aKOHY M Hac/leZJoBaHUe T10 3a-
BeIlaHUIO?

Yro Takoe 6pak? B ueM 3akirouaroTcs 6pavyHble OTHOIIEHHA?

B ueM 0cO6EHHOCTh UMYIIECTBEHHBIX ITPABOOTHOLIEHUH CYTIPy-
roB? Yo Takoe OGpayvHbIii JOTOBOP?

B ueM 3akI04aroTCsI TpaBa v 06sI3aHHOCTY POAUTENEH U feTei?
3a 4TO MOTYT HaCTYIIUTh MEPbI OTBETCTBEHHOCTHU 10 CEMENHOMY
IpaBy?

YTo Takoe TPYZOBbIe MPABOOTHOIIEHUS U TPYJOBOM IOTOBOP?
HasoBuTe BUBI TPYAOBBIX IOTOBOPOB.

Ha3zoBuTe ocHOBaHUA MpeKpallleHUsA TPYAOBBIX IIPAaBOOTHOIIIE-
HUMH.

YTo Takoe TpyZoBas AVUCLUIUIMHA?

B yeM 0cO6EHHOCTb AUCITUTIMHAPHON OTBETCTBEHHOCTH B TPY-
ZIOBOM IIpaBe?

B 1eM 0CcOGEHHOCTh aIMUHUCTPATUBHBIX TTPABOOTHOIIIEHUH?
YTo Takoe aAMUHUCTPATUBHBIN ITPOCTYIIOK?

B ueM 0cOGEHHOCTh aIMUHUCTPATUBHOM OTBETCTBEHHOCTH?
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8. [IPABOHAPYIIIEHUE
U IOPUIUYECKAS OTBETCTBEHHOCTbD

8.1. [IpaBoMepHOe MOBe/ieHNe U IIPABOHAPYIIEeHEe

pasomepHoe nogedeHile — 3T0 fieticTBue (Ge3aeiicTBre) cyOh-
€KTOB ITpaBa, KOTOPOE COOTBETCTBYET TPEOOBAHUAM HOPM IIpa-
Ba WIY IPUHIMIIOB IIpaBa IaHHOTO rOCyZapCTBa.

[Tpu3HaKy TPaBOMEPHOT'O TIOBEIEHUS:

1) BHEIIIHsAS BRIPOXKEHHOCTb (06 BEKTUBUPOBAHHOCTD) B hopMe Jeti-
CTBUS WK Oe31eHCTBYUS;

2) cOOTBETCTBHE HOpMaM, ITPUHIIUIIAM [TpaBa IaHHOTO TOCYIapCTBa;

3) mosoKUTENbHAA COI[HATbHASA 3HAYUMOCTD (BBIPAYKAeTCsA B €TI0 CO-
[IMAbHOU TTOJIE3HOCTH, JOTIYCTUMOCTH, TPUEMIEMOCTH).

Buzibl TpaBOMEpPHOI'O TIOBEIEHUA:

1) o cybpexTam mnpaBa — feticTBus (6e3gelicTBre) GU3NIECKUX,
IOpUVNYECKHUX JIUII, TOCYAApCTBA U T. [1.;

2) 1o 06bEKTUBHOM CTOPOHE — ZIEMCTBYA U O6e3/eiCTBIE;

3) MO OTHOIIEHUIO 3aKOHO/ATENA K IPABOMEPHOMY TIOBEAEHUI0 —
JKesaTebHOE, Z0yCcKaeMoe, HeoOX0AMMOE;

4) 1o HaIpaBJIeHHOCTH BOJIU — IOPUANYECKHe ITOCTYIIKHU, Iopuguye-
CKHe€ aKThI.

IIpagonapyutetue — 3To 06IIeCTBEHHO BpeHOE, POTUBOIIPABHOE,
BUHOBHOE JIesTHHE, 32 KOTOPOe 3aKOHOM IIPeAyCMOTPeHa I0puAnYecKas
OTBETCTBEHHOCTb.

ITpusHaxu npagoHapyuieHUs

1. BpemoHOoCHOCTS 11 061iecTBa. [IpaBoHapylleHre Bcerga Ipuyu-
HsIET BpeZi 0611eCTBEHHBIM WK YaCTHBIM [[EHHOCTSAM. Pe3ybTaToM mpa-
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8.1. lpaBomepHOe NOBEAEHME 1 NPaBOHAPYLLEHVE

BOHApYIIEHUA MOXXeT BBICTYTIaTh KaK paKTHUUeCKH IPUINHEeHHBIN Bpef,
TaK U peajbHasd yrpo3a ero NpuInHeHUs. boJIbIIMHCTBO IpaBOHApYIIIe-
HUM HOCAT GopMasbHBIN XapaKTep, TO €CTh OTBETCTBEHHOCTD 3a UX CO-
BepllleHre HacTylaeT He3aBUCUMO OT TOT'O, IPUYMHEH JIU peasbHbIN
yiep6, BO3HUKJIU WK HET HETaTUBHbBIE MaTepUabHBIE TOCIEICTBUA.

2. IIpoTHBOIIPABHOCT: peyb UJET O HAPYIIeHUH JeHCTBYIOUINX IIPABO-
BbIX HOpM. COoCTaBhI IPaBOHAPYIIIEHUH JOKHEL OBITH GOPMaIbHO OTIpe-
JleJIeHHl, T. . 3aKpeIUieHbl B HOpMax IIpaBa.

3. BUHOBHOCTB — 3TO IICUXWYECKHU-BOJIEBOE OTHOLIIEHVE HAPYIIIUTEA
K IIpaBOHaPYIIEHUIO U eTo MocieAcTBUAM. [IpaBoHapyIIeHe BO3MOXKHO
TOJIBKO TaM, I7ie y CyO'bEKTOB €CTh BO3MOXKHOCTD BBIOOPA ITOBEEHMSI, KOT-
Zla OHU MOTYT ITOCTYIIUTD [T0-Pa3HOMY — IIPaBOMEPHO WU HellpaBoMep-
HO, B 3aBUCUMOCTH OT CBOET'0 CO3HATETbHO-BOJIEBOTO BEIOOpa. To ecTh
y 4esioBeKa J0/DKHA OBITh 0CO3HAHHAS BO3MOXKHOCTh He COBEPILATD Mpa-
BOHapylleHre. BUHOBHOCTD U OTIpe/iesisieT BEIOOp HapyIIUTeIeM Helpa-
BOMepHOTo 1oBeZieHus. Ero nHAWBUAyanbHaA BOJIA 34€Ch BXOAUT B KOH-
GUKT ¢ Boslel 3aKOHOAATENA.

BrienatoT 1Be GOpPMBI BUHBL: YMBICE K HEOCTOPOXKHOCTD. YMBICET —
3TO HOpMa BHUHBL, ITPU KOTOPOU HAPYIIUTEb CO3HABAJ IIPOTUBOIIPABHBIN
XapaKTep CBOEero JiesiHUA, IpeIBU/EN eTro BpeHbIe TTOCeICTBUA U XKeJasl
HX VIV CO3HATEJIbHO JI0ITyCKaJl X HacTyIuleHre. HeocTOposXKHOCTh — 3TO
¢dbopMa BUHBI, IIPH KOTOPOU HAPYIIUTENb IPeABU/E] BOSMOKHOCTD HACTY-
IUIEHUA BpPeJHBIX ITOCIIEACTBUH CBOETO AesdHHUA, HO JIETKOMBICJIEHHO pac-
CUMTHIBAJI HAa UX TIPeIOTBpallleHre 160 He IpeABU/e BO3MOXXHOCTU Ha-
CTYIUIEHUS TaKUX ITOCIIEICTBUM, XOT JO/DKEH ObLT ¥ MOT UX TIPEABU/IETD.

B oTHOIIIEHUY G6OIBIIMHCTBA IIPABOHAPYIIIEHUH A€HCTBYET IPE3yMII-
[ HEBUHOBHOCTH: KQ)K/bIM CYMTAETC HEBUHOBHBIM B COBEpPLIEHUH
MpaBOHApYIIEHUs, IOKa ero BUHOBHOCTh He 6yJeT ZloKa3aHa B yCTa-
HOBJIEHHOM 3aKOHOM Topsiike. OZIHAaKO CyL[eCTBYIOT UCKIIOUEHHUA: TaK,
B OTHOILIIEHUU I'PAKJAHCKUX ITpaBOHApYyIIeHUH (HapylleHusa rpakAaH-
CKO-IIPaBOBOTO ZIOTOBOPA, IPUYMHEHU Bpesia) AeHCTBYeT Ipe3yMITIIH
BUHOBHOCTH, YTO O3HAYAET, YTO CAMO JIULIO JOJKHO JOKa3aTh CBOIO HEBU-
HOBHOCTb.

B rpakZiaHCKOM ke IIpaBe CyLIeCTBYIOT IIPUMEPHI IPaBOHAPYIIeHUH
6e3 mpU3HaKa BUHOBHOCTHU, HallpUMep 3a HapylleHue A0T0BOpa JIUIO,
OCYIIIeCTBIIAIOIIee TPEeATPUHUMATENbCKYIO AeATETbHOCTD, OyeT HeCcTu
OTBETCTBEHHOCTb He3aBUCUMO OT HaJUYUA BUHBIL.
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4. PeasbHOCTD IIpaBOHapyIeHus. FOpuandeckas OTBETCTBEHHOCTD
HacCTyTaeT TOJAbKO 3a GpaKTUUYECKH COBEPIINEHHOE, TO €CTh 0OBEKTHU-
BHpPOBaHHOE BOBHe JilessHue. [I[paBoHapyIllleHrue MOXKET BhIPa3UThCS
B GpopMe zericTBUs Wi Ge3nelicTBUsA. [leficTBUE MpeaIoIaraeT Heco-
6/tofleHNe 3alPETOB, a O6e3zelicTBUeE MpeAnosaraeT HEUCIIOTHEeHNE
o6s13aHHOCTEH. OTBETCTBEHHOCTh 32 KaKue-T1u00 MPOSIBIEHUS TICH-
XUYECKOU esITeIbHOCTU (MBICIH, YYBCTBA, HAMepeHUs, yOeKkAeHsI)
WY 32 OTIpeZie/IeHHbIe KauecTBa IMYHOCTH (HaIlHOHaTbHOCTD, BEPOU-
CIIoBelaHNe, COIMAIbHOE TIOJIOKEHNE), POACTBEHHBIE WIH APYKECKHUE
CBSI3M HE JIOITyCKaeTCs.

5. HakasyemocTb. He Bcsikoe HeUCIIOHEeHHE 06513aHHOCTH VTN HECO-
6JTrofIeHMe 3aTIpeTa SIBJIseTCs IpaBoHapyIleHneM. ViM TpHU3HaeTCs JIUITh
ZesTHYe, COBEpILIeHKEe KOTOPOTO BieueT IpUMeHeHH e YCTaHOBIEHHbIX 3a-
KOHOM Mep OTBETCTBEHHOCTH.

OT mpaBoOHAPYIIEHUS CIeAyeT OTINYATh Ka3yc — 0OBEKTUBHO IIPOTH-
BOIIpaBHOE JlesiHIe, coiepKalilee OT/ebHbIE, HO He BCe MPU3HAKH TIpa-
BOHapYIIEHUS.

CocTaB ITpaBOHaPYIIEHUS — 3TO COBOKYITHOCTh YCTaHOBJIEHHBIX 3a-
KOHOM 3JIEMEHTOB, HAJTMYKe KOTOPHIX TI03BOJISIET KBATUPUITUPOBATS Jie-
sIHUE KaK OIpe/ieIeHHOe TIpaBOHapyIIeHHe.

CocTaB ITpaBOHAPYIIIEHN BKIIOYAET YEThIPE B3aUMOCBSI3aHHBIX KOM-
MTOHEHTA, TIPU OTCYTCTBUH XOTs GBI OHOT'O 13 KOTOPHIX OTCYTCTBYET CO-
CTaB IIpaBOHAPYIIEHUS:

1) 06BEKT ITpaBOHAPYIIEHUS — 3TO 061I[eCTBEHHBIE OTHOIIIEHUS, KO-
TOPBIM TIpaBOHAPYIIIEHWEM TIPUYMHEH Bpe/l. DTO Pa3JIUYHOTO poja IIy-
OGMIUYHBbIE ¥ YaCTHBIE IEHHOCTH: IIPAaBOITOPSIAOK, OKPYKAIoIas IIPUPO-
Hasi cpefia, COOCTBEHHOCTb, paBa M CBOOO/IBI YeJIOBEKA U T.11.;

2) cy6BeKT MpaBoOHAPYIIEHUS — 3TO AeTUKTOCITIOCOOHBIN UHIUBU/
WIW OpraHu3allysi, COBEPINUBINKE TpaBoHapyienue. s GusndecKo-
o JIWIa AeTUKTOCIIOCOOHOCTh BKIIOUAET JOCTHKEHHE OIpeleIEHHOTO
BO3pacTa U BMEHAEMOCTb, JJIT OpraHU3alui — HaJu4ue cTaTyca Iopu-
JMYECKOTO JINIIA;

3) 06beKTUBHAsI CTOPOHA PaBOHAPYIIIEHHUT — TO XapaKTePHUCTHUKA
MIPOTUBOIIPABHOTIO JIETHUS: BPEMSI, MECTO, OPYAHUeE, CIToco6, 06CcTaHOBKa
COBEpIlIeHNs MpaBOHAPYIIIEHHUs, pasMep U XapaKTep BPeAHbIX MTOCTE-
CTBUH, IPUYNHHAS CBSI3b MEX/Y Z€STHUEM U BPEAHBIMU MTOC/IE/CTBHUA-
Mu. Takum 06pasom, 06'beKTUBHASI CTOPOHA MTPEICTABIIAET COOOM eUH-
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CTBO TPEX 3IEMEHTOB — IMPOTHUBOIPABHOTO JeSTHUA, BpeJa U IPUINHHOMN
CBSI3YM MEXIY HUMU;

4) cy6beKTUBHAsA CTOPOHA MPaBOHAPYIIEHUS — 3TO CO3HATETHHO-
BOJIEBbIE IPHU3HAKY [TPAaBOHAPYIIEHUS, OCHOBHBIM U3 KOTOPBIX SIBJISETCS
BUHA, a paKyJIbTaTUBHBIMU — MOTHBHI U LIeJIM ITpaBOHapyuIuTesi. Mo-
THBHI IPEACTABIAIOT COO0M MOOYAUTENbHbIE IPUUYUHBI, KOTOPBIMU PYKO-
BO/ZICTBOBAJICSI HAPYILIUTEND, IeJTH — KOHEUHBIN PE3y/IbTaT, K KOTOPOMY
CTPEMIICS TTPaBOHAPYLIUTE.

8.2. Buapl npaBoHapyuieHuil. [IoHATHe IpeCcTyIIeHUs

[lo xapakTepy IpaBOHAPYLIEHUA JeJIATCA Ha YrOJOBHBIE, aMUHN-
CTpaTHUBHBIE, PAKAAHCKUE U JUCIUILUIMHAPHBIE.

Ilo cremeHy o6IIECTBEHHOM OIMACHOCTH IIPAaBOHAPYIIEHUA XapaKTe-
PHU3YIOTCA KaK MIPECTYIUIEHHUA, K KOTOPBIM OTHOCSTCSA YTrOJIOBHEIE IIPaBO-
HapYIIEHUA 1 IPOCTYIIKY, BKIIOYAOLIE a IMUHUCTPATUBHBIE, IPAYKJaH-
CKHYe€ U AUCIUIUIMHAPHBIE TPaBOHAPYIIEHHUA.

IMpecmynnexnuem NpU3HAETCA TIPEAYCMOTPEHHOE YIOJIOBHBIM 3aK0-
HOZATeIbCTBOM OOILIECTBEHHO OIACHOE ZieSHUE, ITocATraloliee Ha JIrud-
HOCTb, IIpaBa ¥ CBOOO/IbI TPaXkJaH, IPaBOIOPIA0K, SKOHOMHYECKYIO CH-
cTeMy, cOGCTBEHHOCTD, TOCYIaPCTBEHHOE YIIPaBIEeHHE Y MHbIE 3HAYUMBbIe
0011[eCTBEHHBIE OTHOLIEHUA.

[pecTyIuleHUs XapaKTEPU3YIOTCS CIEAYIOIMIMMU OCHOBHBIMU Yep-
TaMu:

1) aT0 Hanbosee 0OIIECTBEHHO OIACHEBIE ITpaBOHapyeHusa. Mx oco-
6as 00IeCTBEHHAs OMTACHOCTh 3aK/II0YaeTCsa B TOM, YTO OHHU IOCATAIOT
Ha Hanboslee BXKHBIE U [VIaBHBIE OOIeCTBEHHbIE OTHOIIECHUA U COL[AAIIb-
HbI€ IIEHHOCTH, TAKKe KaK KOHCTUTYI[MOHHBIN rOCyJapCTBEHHBIN CTPOI,
’KU3HD U 3/I0POBbE IPasK/aH, UX IIpaBa v CBOOO/IEI, TpaBocyare u ap. [1pe-
CTYIUIEHUS TIPUYUHAIOT JIFOAAM Y 00IIEeCTBY TSHKKHIM Bpes;

2) cy6BEKTOM IPECTYILIEHHS MOIYT OBITh TOJBKO PU3NIECKUE JAETTHUK-
ToCIocobOHbIe uia. IOpuanyeckue Jnila He MOTYT COBEPIIATh IIPECTY-
IUIEHMSI ¥ HECTH YTOJIOBHYIO OTBETCTBEHHOCTD;

3) mepeveHb BCex MPECTYIUIEHNH yKa3aH B yTOJIOBHOM 3aKOHE — YTO-
JIOBHOM Kojiekce. [IpaBoHapyIleHu s, 110 CBOMM IIpU3HaKaM (HamnpuMep,
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0011IeCTBEHHOM OIACHOCTH) XOTsA Y IOANAZAIOIINE [T/ IPECTYIUIEHN,
HO He YKa3aHHbBIE B yTOJOBHOM KOZIEKCE, HE SIBJIAIOTCS IIPECTYILIEHUAMU;

4) 1110, COBEPIIMBIIIEE YTOJOBHOE IIPABOHAPYIIEHNE, ABIAETCS IIpe-
cTynHrkoM. OHO [TOZIBEPraeTcs yTOJ0BHOMY HaKa3aHMIO, IPU3HAETCH Cy-
JUIMBIM, YTO BJIEYET /IS HETO OIIPe/ie/IeHHbIE HEraTUBHBIE TOCIE/ICTBHUA.
Hanpumep, CyIUMOCTb YIYUTHIBAETCA IIPY HasHAYEHUN HAKA3aHUSA IPU
COBEPIIIEHUH HOBOTI'O IIPECTYIIEHU;

5) yroJIoBHBIE IIPaBOHAPYIIEHMS COBEPUIAIOTCA HE3aBUCHUMO OT TOTO,
COCTOUT JIY IIPABOHAPYIIIMTEb B IIPABOBHIX WM MHBIX OTHOIIEHHSX C TEM
IOPUAUYECKUM WIN GU3NYECKUM JIMI[OM, B OTHOIIEHHH KOTOPOI'O CO-
BEpIIEHO IIPECTYIUIEHKE. YTOJOBHOE IIPaBOHAPYIIEHWe Pa3pyLIaeT IIo-
JIOKHUTENbHBIE COLMANbHBIE CBA3U IPABOHAPYIIUTENA C OBIIECTBOM,
roCyIapCTBOM, TPaKAaHaMH, 0PUANIECKMMHU JIUIAMU U TIOPOXKIAET OT-
pHIaTeNbHbIE, IIPECTYIIHBIE OTHOLIEHHS.

IIpocmynku TakXe sIBIAIOTCA BPEAOHOCHBIMHU ZestHUAMU. OHAKO UX
BPEIOHOCHOCTb MeHee 3HAaUUTEeIbHA 110 CPABHEHUIO C YTOJIOBHBIMU IIPa-
BOHapyIIeHUAMH. O6beKTaMU IIPOCTYIIKOB SIB/IAIOTCA aAMUHUCTPATHB-
Hble, UMYIIIECTBEHHbIE Y TPYAOBBIE OTHOLIEHUs, He IIPeACTABIISIOIIE
GOJIBIION OOIIECTBEHHOM OITACHOCTH.

AOMUHUCMPAMUBHbLM NPABOHAPYUIEHUEM TIPU3HAETCS TPOTUBO-
[IpaBHOE BUHOBHOE JIeHIE, ITOCATAIOIIee Ha TOCYJapCTBEHHBIN WK 06-
IIeCTBEHHBIN MOPAZIOK, OTHOLIEHUS COOCTBEHHOCTH, IIpaBa U CBOOO/LI
rpak/iaH, IOPAAOK YIIPaBIeHHUs, 3a KOTOPOe IIPeAyCMOTPeHa aJMUHH-
CTPaTUBHASA OTBETCTBEHHOCTb.

AIMUHMCTPaTUBHOE IpaBOHAPYIIEHNE XapaKTEPU3YIOTCA CIEeYIO-
IIMMU YEPTAMMU:

1) 06BEKT aAMUHHUCTPATUBHOIO IPABOHAPYIIEHMS COBIIAZAET C 06D-
€KTOM YTOJIOBHBIX ITpaBOHapyieHuii. OfHAKO caMo JessHre MeHee oIac-
HO, ITOCKOJIbKY ITPUYMHAET MEHBIINN Bpe/] 00LIeCTBEHHBIM OTHOIIEHHSM
Y COIUAIbHBIM IIEHHOCTAM. Tak, HallpuMep, HapylleHye IPpaBuI IoXKap-
HOM 6€30MacHOCTH MOXET ObITh M YTOJOBHBIM, U aMUHUCTPATUBHBIM
[IpaBOHAPYIIEHUEM. YTOJOBHBIM OHO SBJISAETCSI B TOM CJIy4ae, eCJIH I10-
BJIEKJIO PUYMHEHHUE TSHKKOTO WIKM CPelHEN TsKeCTH Bpea 3l0POBbI0
YeloBeKa WM ero cMepTh. K aIMUHUCTPaTUBHBIM OTHOCATCSA IIPaBOHa-
PYILEHMs, He [TOBJIEKIINE Ha3BaHHBIX ITOCAEICTBHULT;

2) afMMHUCTPATHUBHbIE IPABOHAPYIIEHNS MOIYT COBEPINATD JEIHK-
TOCITOCOOHBIE GU3UYECKIE JINIA U IOpUANYecKre aula (mpu 5ToM dak-

158



8.2. Bupbl npaBoHapyLLerui. MoHATUe NpecTynnexns

TUYECKU ITPaBOHaPYIIIEHNe COBEPIIAETCS, KaK IIPAaBUIO, PYKOBOAIINM
PabOTHUKOM OpTraHU3aIluN);

3) OTBETCTBEHHOCTh 32 aZIMUHUCTPATUBHbIE TTPaBOHAPYIIIEHUS TIPe/-
YCMOTpEHA aMUHUCTPATUBHBIM, GUHAHCOBBIM, HAJIOTOBBIM, 3KOJIOTH-
YeCKUM U IPYTUM 3aKOHOZAATETHCTBOM;

4) aAMUHUCTpPaTHUBHbIE HAPYIIIEHUS MOTYT COBEPIIIAThCs CyObeKTaMu
MIpaBOHAPYIIEHUS, KaK MPaBUJIO, HE HAXOAAITMMUCS B IPABOOTHOIIEHN-
SIX C TEMHU, YbH [TPaBa HapyIleHkl. [TogaBJsttollee NX KOJIUYECTBO COCTAB-
JITIOT HapyIIeHUs IpaBUi JOPOKHOTO ABMKEHNs, TIoXKapHOoH Ge3ormac-
HOCTU, HOPM CAaHUTAPUH U JIP.

I'pancoarckue npasoHapyuleHUss — 3To He3aKOHHBIE IeTHUS B 06J1a-
CTH ZIOTOBOPHBIX U HEJOTOBOPHBIX UMYIIECTBEHHBIX M IMYHBIX HEUMYIIIE-
CTBEHHBIX OTHOIIeHUH. OHU XapaKTePU3YIOTCS CEAYIONUMY YePTaMU:

1) rpaxkgaHCKHWe IIpaBOHAPYUIEHUS BBHIPAXKAIOTCA, KaK MIPaBUIIO,
B HEBBITOJIHEHUHY ZIOTOBOPHBIX 00513aTeIbCTB, IPUINHEHNN UMYIIECTBEH-
HOT'0 BpeZia, MCII0JIb30BAHUY Yy>KOT'0 pe3y/ibTaTa MHTEIEKTYaIbHOMU Zie-
SATENBHOCTU U T.1I.;

2) cybBbeKT rpaXkJIaHCKOTO MTpaBOHAPYIIEeHUs, KaK IIPaBUIO, COCTO-
WUT B IOTOBOPHBIX IIPABOOTHONIEHUSX C IOPUANIECKUM U PU3NIECKUM
JIUIIOM, TIpaBa KOTOPOTO HapyIlleHbl, BO3MOXXHO 1 6€30TOBOPHOE TIPH-
YUHEHUE BPea;

3) cybbeKkTaMu rpaXkJAaHCKUX MpaBOHAPYIIEHNH MOTYT O6bITh GU3H-
YecKue JIUIA, FOPUANYECKUe JTUIa, yOJIUIHO-IIpaBOBbie 06pa30BaHusd;

4) Bpez, IPUYUHAEMBIM IPaXKJAAaHCKUM ITpaBOHAPYyIIeHUEM, HOCUT
WMYIIeCTBEHHBIN XapaKTep U HAHOCUTCS KOHKPETHOMY FOPUANYIECKO-
My win pusndeckoMy auiry. OH MpecTaBasgeT cob60i yMeHbIIIEHNEe KO-
JINYeCTBa €ro MaTepHaJbHBIX IleHHOCTeW. Kak MpaBuio, OH BEIpaXKaeT-
¢S B TIOpY€e UMYIIIECTBA, HEOIUIATe MTOCTABIEHHBIX IT0 ZIOTOBOPY TOBAPOB,
HeBO3Bpare /Z[0Jira U T.II.; BO3MOXXEH BPeZl B BU/IE YITYIIIEHHOM BBITOHI.
I'pakaHCKUM IpaBOHApPYIIeHUEM MPU3HAETCS TaKKe MPUINHEHUE
HeMaTepHUaJIbHOT0, MOPAJIbHOTO Bpezia (GU3NYEeCKUX WIM HPaBCTBEH-
HBIX CTpPaZlaHUi), HalIlPpUMEpP B Pe3yJIbTaTe paclpoCTpaHeHUs He COOT-
BETCTBYIOIIUX JeUCTBUTENbHOCTH CBEIEHUM, YHIDKAIOIIUX YECTb U J10-
CTOMHCTBO Y€JIOBEKa, TOPOYAIUX JeJ0BYIO PEIyTalHIo I0PUANYECKOTO
JIUIIA WIV UHAVUBUAYATBHOTO TIPEATIPUHUMATEIS.

JucuunnuHapHsle NpagoHApPyuUleHUsl HalPpaBJeHbl IIPOTUB TPYZAO-
BOM, CIy»KeOHOM, yueOHOM, BOMHCKOM AUCITUIUINHBL, HAHOCAT Bpe HOP-

159



8. npaBOHap\jLLIEHI/IE nropmgn4eckan 0TBEeTCTBEHHOCTb

MalbHOMY GpYHKIIMOHUPOBAHUIO Pa3JIUYHbIX TOCYJaPCTBEHHBIX, XO35H-
CTBEHHBIX, YIeOHBIX U IPYTUX VUPEKACHUI U MPEATIPUITHH.

K AMCIUIIMHAPHBIM MIPOCTYIIKAM OTHOCSATCS MPOTYJ, OM03JaHuUe
Ha paboTy, HEBBITOJTHEHHE TIPUKA30B U PaCIOPsKEHUH HaualbHUKOB.

OCHOBHBIE YePThI AUCITUTTMHAPHBIX IPaBOHAPYIIIEHHI:

1) oHM coBepIaTCsa GU3NUECKUMHU JTUIIaMU — PabOTHUKaMH Opra-
HU3aIUH ¥ QU3NIECKUX JINII;

2) cyO'BEKTHI 9TUX IIPABOHAPYLUIEHUH COCTOAT B TPYAOBBIX IIPABOOT-
HOIIIEHUAX C OPUANIECKUMH WK GU3UIECKUMHU JUIaMU, ITpaBa KOTO-
PBIX HapyLIAOTCS;

3) 06'bEKTOM TPYZOBBIX IPaBOHAPYIIIEHUH ABISETCI HOpMabHAas Je-
SITETbHOCTh paboTOAATEI.

BhIZIEISIIOTCS TaKsKe MTpolieccyasbHble, UCITOMHUTEIbHbIE U MEXIYHA-
PO/IHBIE TTPAaBOHAPYIIEHMUS.

K npoueccyansHbim OTHOCATCS HapyIIeHU HOPM YTOJIOBHOTO, TPaK-
JAHCKOTO M apOUTPaKHOTO IPOIlecCyaabHOro mpapa. OHU BBIPAXKAOT-
¢Sl B HapyIlleHUHU TPeAyCMOTPEHHBIX MPOIeCCyaTbHbIM 3aKOHO/ATEh-
CTBOM ITOPsiZIKa IIPOBeIeHUsT 0OBICKA, TTOpsiKa B CyZeOHOM 3aceJaHNH,
TOpsiZiKa Mpe/iCTaBlIeHUs J0Ka3aTeabCTB U MPOIeCCYaabHbIX ZOKYMEeH-
TOB U T. I. CyO'beKTaMM STUX ITPaBOHAPYIIIEHUH ABIAIOTCA I0PUANIECKUE
1 $pU3UIECKHE JTNI[a — YIAaCTHUKHU Cye GHOTO MpoIiecca WiIK UHBIX ITPOo-
IleCCyabHbIX JEUCTBUM.

HcnonxumenwbHble TpaBOHAPYIIEHUS IPEICTABISIOT COO0 TeHCTBHA,
MIPOTUBOPEeYaliie HopMaM yTroJOBHO-UCIOIHUTETHHOTO TPaBa, 3aKOHO-
JlaTeJIbCTBY O MOPSAKE UCIIOTHEHUS PEIIeHUi Cy0B M0 IPaskJaHCKUM
penam. CyObeKTaMy 3THUX MpaBOHAPYIIEHU ABIAIOTCS CyZieOHbIe TTPHU-
CTaBHI-UCIIOTHUTENN, PAOOTHUKY TEHUTEHITMAPHBIX YIPEKIECHUH, TUIIA,
OTOBIBAIOINME HaKa3aHKe B MeCTax JIUIIEeHNs CBOOO/BbI.

K mexcdynapoOHbim OTHOCATCS HapyIIeHU HOPM MEXAYHAPOJHOTO
mmpaBa 1 cOOCTBEHHBIX 06513aTENIBCTB TOCYAAPCTB, MPUYUHSIIONINX yIIepO
JIPYTUM TOCyAapcTBaM WM MUPOBOMY coobitiecTBy. Hampumep, mpecTyT-
HBIMHU SIBJITIOTCS TTMPATCTBO, PAOOTOPTOBIIS, MEKAYHAPOAHBIM TEPPOPUIM
u ap. K UHBIM MeXAyHapOAHBIM JeUKTaM OTHOCATCS HapylieHue IpaB
MeKIyHapOAHBIX IIPe/ICTaBUTENbCTB, TOPTOBBIX 00513aTebCTB U Ip. CyOh-
eKTaMU MEXK/IYHAPOAHBIX ITPABOHAPYIIIEHUH IBIAIOTCA GHU3UIECKHE U FOPH-
JUYeCcKUe JINIA, a TAKKE B I[eIOM TOCYAapCTBa, KOTOPhIE He BHITIONHSIOT
HOPMBI MEXIYHAPOAHOTO IIPaBa, MEXXTOCYAaPCTBEHHbBIE COTTIAlIEHH.

160



8.3. I‘OpMﬂM‘-IeCKaH OTBETCTBEHHOCTb Kak BWA 06LLECTBEHHO OTBETCTBEHHOCTU

8.3. lOpuanueckas OTBEeTCTBEHHOCTb
KaK B/ 00IeCTBEHHON OTBETCTBEHHOCTH.
OcHOBaHMA ¥ NPUHIUIE OPUAUYECKON OTBETCTBEHHOCTH

FOpuduueckas omeemcmeeHHOCMb — 3TO OXPAHUTENbHOE TIPABO-
OTHOIIIEHNE MEX/Y TOCyZJapCTBOM U HAPYIIUTEJEM, TZe y TOCyAapCTBa
B JIMIIE YIIOJTHOMOYEHHBIX OPT'aHOB U JIOJKHOCTHBIX JIUI] BO3HUKAET Ipa-
BO Hajararhb B3BICKAHWA 33 COBEPIIEHHOE MPABOHAPYIIEHUe, a y Hapy-
muTess — 065 3aHHOCTD IIOHECTH OTIpe/ieIeHHbIE JIUIIEHUA B Pe3yIbTa-
Te HAJIO)XKeHUs dTUX B3bICKAaHUN. Mephbl OTBETCTBEHHOCTH BCera HOCAT
OTBETHHIN XapaKTeP U BBHIPAXKAIOT HEraTUBHYIO PEaKINIO rOCyAapcTBa
Ha COBepILIEHHOe [TpaBOHAPYIIEHNE.

Meprl OTBETCTBEHHOCTH 3a NTPAaBOHAPYUIEHU HOPMATUBHO 3aKpe-
IUTEHBI B CAHKI[UAX [IPABOBBIX HOPM. [IpuB/iedeHe K OTBETCTBEHHOCTU
TI0 CBOET CYTH eCTh FOCYZAaPCTBEHHO-BIACTHAS PeT3alNA CAHKIIMY HOP-
MBI IPUMEHUTENBHO K KOHKPETHOMY IIPaBOHAPYIIUTEIIO. [I03TOMY MephI
OTBETCTBEHHOCTH BCEIrZja COAEPKAT I HAPYIIUTEIS ZOIOTHUTETbHbIE
obpemMeHeHNsA, B3bICKAHUSA, HETAaTUBHBIE JINIIEHNA KaK OTPUIATeIbHbIE
MIOCJIeZICTBYSA €r0 IpaBoHapylieHus. OHU Bcerja mpeACcTaBIaAloT cOO0H
IpeTepIeBaHye, IPaBOBOH YPOH, 0O6peMeHeHH 1 OTHIOAb He CBOAATCS
K IIPUHYZANUTETBHOMY OCYIIEeCTBIEHUIO OZHOU TOJIBKO 0OA3aHHOCTH, KO-
TOPYIO HaPYUIUTEb [T0 KAKUM-TO IIPUYMHAM He BBIIOMHWI. [1o Xapak-
Tepy o6peMeHeHsI MEPHI OTBETCTBEHHOCTU MOT'YT UMeTb JIMYHBIH, UMY-
IIIeCTBEHHBIN, OPTaHU3AIMOHHBINA XapaKTep.

[Tpu3HaKK I0PUANYECKON OTBETCTBEHHOCTH KaK BHIa OOIIECTBEHHOMN
OTBETCTBEHHOCTH COCTOAT B CJIEAYIOIEM:

1) ropuAnYecKas OTBETCTBEHHOCTh HOCUT UCKTIOUYUTENTBHO ITPAaBOBOM
XapaKTep, T. €. BO BCEX ACMEKTAX PETYIUPYETCS MaTePUATIbHBIM IIPABOM
(ob1IMEe TPUHITUITBL, COCTABBI TPAaBOHAPYIIIEHUH, TPABOBOM CTATYC yYacT-
HUKOB, CAHKIIUY U T.[].) U IPOIeCCYaTbHBIM IIPaBOM (IIOPSZOK IPUBIIE-
YeHU K OTBETCTBEHHOCTH);

2) opuguyeckas OTBETCTBEHHOCTh IIPUMEHSETCS 3a HapylleHHe
HOPM BCeX OTpacjel npasa, IIy6JINIHO-IPABOBBIX U YACTHO-IIPABOBBIX.
Ho cBA3p mpaBOHAPYLIEHUA U OTBETCTBEHHOCTH He abCOMIOTHA, B HEKO-
TOPBIX CUTYAIUSIX BO3MOXKHO OCBOOOXK/IEHVE OT OTBETCTBEHHOCTH;
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3) ropuanYecKas OTBETCTBEHHOCTDb COMPOBOXKAAETCS MyOIUIHBIM
OCYy)KZIeHeM HapyIIUTEIS U COCTOUT B IPUMEHEHUU K HEMY B3bICKAHUH,
3aKpeIvIEHHBIX B CAHKIIUAX HOPM ITpaBa;

4) ropuanYecKas OTBETCTBEHHOCTh MMPUMEHSETCA KaK K OpraHu3a-
IUAM, TaK U K GU3NYECKUM JuIlaM. [ocyZapcTBEHHBIE OpPraHbl TaK)Ke
MOTYT TIPUBJIEKATHCA K IOPUANIECKOU OTBETCTBEHHOCTH, TIPEXK/E BCe-
r'0 UMYIIECTBEHHOM;

5) ropuaMyYeckass OTBETCTBEHHOCTb HOCUT OUIIMATbHBIN Xapak-
Tep, ABJISIETCA PAa3HOBUAHOCTHIO T'OCYJaPCTBEHHOTO MPUHYKAEHUS.
CyObeKTaMu, IPUBJIEKAIOITUMHU K OTBETCTBEHHOCTHU, BBICTYTIAIOT CY/HI,
ApyTHe YIIOJHOMOYEeHHbIE TOCyZapCTBEHHBIE OPraHbl U JOJIKHOCT-
Hble JINIA;

6) NpuB/IeYeHNE K IOPUINYECKON OTBETCTBEHHOCTU HOCUT popMaIu-
30BaHHBIN XapaKTep, BCer/la MPOUCXOJUT B OIIPeZIe/IEHHBIX ITPOIECCYaTh-
HBIX popMax, CyAeOHBIX WIK aIMUHUCTPATUBHBIX.

['maBHasA QYHKIIUA IOPUANIECKOH OTBETCTBEHHOCTH COCTOUT B OXpaHe
CYIIECTBYIOIIErO CTPOS 1 OOIIeCTBEHHOTO MMOPSAAKA.

LenssMu 10pUANIECKOU OTBETCTBEHHOCTH SIBJISTIOTCA

1) kapaTenbHO-IITpadHas, 03HaYaIOIIas HaKa3aHUe, Kapy, BO3ME3/IHE;

2) mpeBeHTUBHAsA (IpeAyNpeAnuTeabHAs), TpeIoaararas mpopu-
JIAKTHKY [TPaBOHAPYIIeHUH. BbIZIE/IAIOT TaK Ha3bIBAEMYIO YaCTHYIO TIpe-
BEHI[HIO, HaTIPaBIeHHYIO Ha KOHKPETHOT'O TPaBOHAPYIINUTEJS, U OBIITYI0
TIpeBEHITNI0, HallpaBJIeHHYIO Ha HeOIpeAeJIeHHBIM KPYT JIHII;

3) BocmUTaTeIbHAS IIPEAIoIaraeT IepeBOCIUTaHuEe HAPYIIUTES,

4) MpaBOBOCCTAaHOBUTEbHASA (KOMITEHCAIIMOHHAs) HAlpaBlIeHa Ha To,
yTOOBI BOCCTAHOBUTD HapYIIEHHbIE TIPOTUBOIIPAaBHBIM TIOBeIeHHEM 006-
IIeCTBEHHBIE OTHOIIIEHYS, ITOJIO’KEHUE TIOTEPIIEBIIETO.

OCHOBaHUSIMU IOPUUIECKOI OTBETCTBEHHOCTH ABJIAIOTCSI HEOOXOH-
MBbI€ YCJIOBUS ITPUBJIEUEHUS K IOPUAUIECKON OTBETCTBEHHOCTH:

1) HOpMaTHUBHOE OCHOBaHUE — 3TO HAJIMYME JE€HCTBYIONIEH HOPMBI
TpaBa, yCTaHaBIMBaIOIIEH OTIpe/ie/IeHHOE ZiesTHUE KaK IIPaBOHAPYIIEHNE;

2) dakTHUYecKoe OCHOBaHUE — 3TO GAKTUYECKU COBEPIIEHHOE TIpa-
BOHapyIlleHue, objaziaroliee BCeMU MTpHU3HaKaMU, BXOAAIUMU B COCTaB
MpaBOHAPYIIEHUST,;

3) mpoileccyasbHOE OCHOBAHME — 3TO BCTYIUBIIUM B CUTY aKT YIIOJI-
HOMOUYEHHOTO r'oCyZIJapCTBEHHOI'0 OpraHa WK JOLKHOCTHOTO JIUIIA O TIPU-
BJIEYEHUY HAPYIIUTENS K OTBETCTBEHHOCTH.
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IMpunuunost ropuduueckoii omeemcmeeHHocMu

1. I[TpyHIUT 3aKOHHOCTY 3aKJII0YAETCS B TOYHOM HCITOJTHEHUH TPe-
6oBaHUI 3aKOHA IIPU peanusaliii OTBETCTBEHHOCTH, IIpUYeM KaK Ma-
TepUaNbHOTO, TaK U IpoileccyaabHoro. OCHOBHOE TpeboBaHMe MaTEPU-
aJIbHOT'0 3aKOHA CBOAUTCS K TOMY, YTO IOPU/UYECKAsT OTBETCTBEHHOCTh
[IOJDKHA HACTYyTaTh TOJBKO 3a ZiessHue (gelicTBrue win 6e3meicTBuE),
MpeAyCMOTpeHHOE 3aKOHOM. OCHOBHBIM TpebOBaHUEM IMPOIlecCyalb-
HOT'O 3aKOHa ABJISIETCs COOJI0/ileHNe TIOPsiZiKa MIPUBJIEYEeHUsT K OTBET-
CTBEHHOCTH.

2. TIpUHITUTI CIpaBeTMBOCTH 3aK/II0YaEeTCsT B HEOOXOMMOCTH COOITIO-
JEHUS CIeIyIOUUX TpeOOBaHUH:

— HeJIb3s 3a MPOCTYIIKY YCTaHABIUBATh YTOJIOBHOE HaKa3aHUE;

— 3aKOH, yCTaHABJIMBAIOI[UI OTBETCTBEHHOCTD WIN YCUIUBAIOIINN
ee, He MOXKET UMETb OOPaTHOM CHJIBI;

— IopUUYecKas OTBETCTBEHHOCTh IT0 BO3MOXKHOCTH BCET/a JI0JIK-
Ha obecrieurBaTh BO3MeIlleHHe yiepba, IPUIMHEHHOTO IIpaBOHApPYIIle-
HUEM;

— HaKa3aHUe, B3bICKAHUE I0JDKHO COOTBETCTBOBATh XapaKTePy U CTe-
TIeHY BPeHOCTH IIPaBOHAPYIIEHUT;

— JIMIIO HECET OTBETCTBEHHOCTh JIMIIIb 3a CBOE COOCTBEHHOE IOBE/E-
HUe (MCKJII0YeHNe — CIyYau OTBETCTBEHHOCTH 3a UY)KYIO BUHY T10 Ipa-
JIAHCKOMY IIpaBy);

— 3a OJJHO MpaBOHApPYIIIEHNE BO3MOXKHO JIUIIb OJHO IOPUAUIECKOE
HaKasaHUe.

[Mocnentee TpeboBaHme caeayeT IOHUMATh B TOM CMBIC/IE, YTO IOPH-
JUYeCKoe B3bICKaHNe MOXKeT OBbITh HaJ0KEeHO TOJIbKO OAWH pas. DTO BO-
BCe He MCKJII0YaeT TOTO, YTO MPU HeOoO6XOAMMOCTH 32 OZHO IIPOTUBO-
IIpaBHOE JiesTHYE Ha HAPYIITUTESI MOKET OBITh HaI0KeHO KaK OCHOBHOE,
TaK U JOIOJIHUTEIbHOE HaKa3aHUe, ITPeyCMOTpeHHOe 3aKOHOM. Kpo-
Me TOTO, IIPaBOHAPYUIUTENb MOXKET ObITh MIPUBJIEYEH OZHOBPEMEHHO
K OTBETCTBEHHOCTH Pa3JIMYHBIX BUI0B. HammpuMep, ecii B HeIIpaBOMep-
HOM JIESTHUY COZIEPKATCSA COCTaBhI IIPAaBOHAPYIIIEHUH cpa3y ABYX BU/IOB,
TO BUHOBHOE JINIIO0 OHOBPEMEHHO MOKET OBITh MIPUBIEUYEHO K AUCITH-
IJIMHAPHOUW U aJIMUHUCTPATUBHOM, YTOJIOBHON Y TPaXKAaHCKO-TIPaBO-
BOU OTBETCTBEHHOCTH U T.T. (HallpuMep, Ha3HaYeHUe YTOoJOBHOT'O Ha-
Ka3aHWsS C OJHOBPEMEHHBIM BO3JIOKEHHEM 00sI3aHHOCTH BO3MECTUTh
MMYyIIleCTBEHHBIH yiIepo).
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3. [IpuHIHUI 11e71ecO06Pa3HOCTH 3aKII0UaeTCsI B COOTBETCTBUM TIPU-
MeHsIEMOM K HapYIIUTE0 MePHI BO3/IEUCTBUA LEJIAM I0PUANIECKOU OT-
BeTCTBEHHOCTH. []esiecoo6pa3HoCThb IIPeAII0Iaraer:

— CTPOTYI0 UHAVBUAYATNU3AIUI0 OTBETCTBEHHOCTU B 3aBUCUMOCTH
OT TSDKECTH IIPaBOHAPYIIEHNsT, 06CTOSATENBCTB €TI0 COBEPIIIEHSI, CBOHCTB
JINYHOCTU HapyIIUTEN,;

— CMATYEHHE OTBETCTBEHHOCTH WM JaXke OCBOOOKAEHUE OT Hee
B c/lydae MaJIO3HAauYUTEJbHOCTU MpaBOHAPYIIEHUs, OTCYyTCTBUU BpeJ-
HBIX TIOC/IeICTBUM U T. II.;

— T10 BO3MOKHOCTH 3aMeHy IOpUIUYECKON OTBETCTBEHHOCTU HEIO-
PUAMYECKOH.

3aKoH IpefycMaTpUBaeT BO3MOXKHOCTD ITOJTHOT'O MJTM YaCTUYHOT'O OC-
BOOOXKIEHUS OT IOPUANIECKOM OTBETCTBEHHOCTH C YIETOM OIIpeeIeH-
HBIX 00CTOATENbCTB. Hampumep, yroJIOBHBINM 3aKOH ZIOMyCKAeT MOJTHOE
0CcBOOGOXKIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH U OT HaKa3aHUA JaxKe
B IIpeZiesiaX CpoKa ZIaBHOCTH, €C/IN BCIeACTBHE N3MEeHEHUsT 0O6CTaHOBKHU
KO BpeMeHMU paccijieloBaHus WIN PaCCMOTPEHUs Jiejia B CyZe COBEpIIIeH-
HOe paHee JiesTHUe yTpaurBaeT 00IleCTBEHHYIO OMTaCHOCTh IGO0 caM BU-
HOBHBII TIepecTaeT ObITh 0BIIIECTBEHHO OMTaCHBIM.

CpOK HCTIOTHEHUS HaKa3aHUsI MOYKET ObITh COKpAIIleH, eC/IH OCYK/eH-
HBIM CBOMIM ITOBEZIEHHEM JI0Ka3asl CBOe HCIIpaBieHre. B Takux ciaydanx
3aKOHOZATENbCTBO IIpeAycMaTpUBaeT BO3MOXXHOCTh YCIOBHO-ZOCPOY-
HOT'O OCBOOOK/IEHUS OCY:KAEHHBIX, 3aMeHy HEOTOBITOM YacTH Hakasa-
HUsT Goslee MATKUM HaKasaHHEM, JOCPOYHOE CHATHE AUCITUIUIMHAPHO-
T'0 B3BICKAHUA U JIP.

4. IIpyHIIUII HEOTBPAaTUMOCTU O3HAYaEeT, YTO HU OAHO IIpaBOHapylIIe-
HHe He JO0J/DKHO OCTaBaThCsA HEPaCKPBHITHIM, BHE IOJIA 3peHUs rocygap-
cTBa U 0bIIleCTBEHHOCTH, 6€3 OTPUIIATENbHOM PEaKITUU C UX CTOPOHHI.

5. TIpyHIMI TYMaHHOCTHU MPOABJAETCA B TOM, UTO He JOIMYyCKaIOTCA
Mephl HaKa3aHWA U B3bICKaHUA, TPUYUHAOIINE GU3NYeCcKre CTpaJaHusd
WIN YHIDKAIOIIIMeE YeJloBeuecKoe I0CTOMHCTBO; He pa3peliaeTcsa IIpuMe-
HeHMe HauboJjiee CypPOBhIX Mep OTBETCTBEHHOCTH K 6epeMeHHBIM JKeH-
IITMHaM, HeCOBePIlIeHHOJIETHUM; B 3aKOHE MPeyCMOTPEeHbI CMATYatoIIye
OTBETCTBEHHOCTb 0OCTOATENBCTBA U T. 1.
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8.4. Buzpl 10pHUINYECKON OTBETCTBEHHOCTH

YeonoeHnas omeemcmeeHHOCMb IPUMEHSIETCS 3a COBEPIIIEHUE Tpe-
CTYIUIEHU KaK Hanbostee o0IeCTBEHHO OITaCHBIX IesTHUH. B Poccutickoit
Dezsepaniv X UCYEPIBIBAIONINI TIEpeYeHb OIpesieieH YTOJOBHBIM KO-
ZIEKCOM. YTOJIOBHO-TIPABOBBIE B3bICKAHUS CaMble KECTKHE, OTHO U3 OC-
HOBHBIX HaKa3aHUM — JIMIIeHNe cBOOOABI. DTU B3bICKaHUA Ha3HAYAIOT-
51 TOJIBKO TI0 PUTOBOPY cyaa. K yroJoBHOM OTBETCTBEHHOCTH B Poccuu
MIPUBJIEKAIOTCS JIUIIb GU3NIECKUE JIUIIA.

AOMUHUCMPpAMUEHAS 0MEemcmaeeHHOCMb IPUMEHSIETCS 3a COBepIIIe-
HUE a]MUHUCTPATUBHBIX IIPOCTYIIKOB. I10 CpaBHEHUIO C MPECTYTUIEHUSIMU
OHU He TaK OIAaCHBI, TPUYUHAIOT MEHEeE 3HAYHUTENbHBIN Bpes 00IeCTBEH-
HBIM U YaCTHBIM IleHHOCTAM. B Poccutickoit @ezepalivu aIMUHHUCTPATHB-
HbIe TIPABOHAPYIIIEHUs YCTaHOBIEeHB KoZiekcoM 06 aZiIMUHUCTPATHBHBIX
MIpaBOHAPYILIEHUSX, @ TAKKE OTAETbHBIMU GelepaTbHBIMU U PETHOHAb-
HBIMH 3aKOHaMU. K aZIMIHUCTPaTUBHON OTBETCTBEHHOCTH ITPUBJIEKAFOTCS
KaK QU3MYeCKHe JIUIIA, TaK ¥ OPraHU3aINH 3a HapyIIeHUs HOPM OTpaciiei
my6simyHoro mpasa. CyObeKTaMu, UMEIOITIMHY TTOJTHOMOYHS Ha MPUBJIe-
YeHUe K aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, ABJIAIOTCA MHOTOYHC/IEH-
HbIE TOCYZIApCTBEHHBIE OPTAHbI U IOJKHOCTHBIE TULA. Hapszy ¢ cyneOHbIM
MTOPSIKOM, KOTOPBIY MeHee paclpoCcTpaHeH B IaHHOH cdepe, CyIecTByeT
Y BHeCyZleOHBI — aIMUHUCTPATUBHBIN MOPAJOK IIPUBJIEYEHUS K aZMH-
HUCTPATUBHON OTBETCTBEHHOCTH. AZIMUHUCTPATUBHBIH MOPAJOK OTINYA-
€T CPaBHUTEJIbHAS TPOCTOTA, MeHbINasA GOPMaTU30BAHHOCTD U OTIEPATHB-
HOCTb. AIMHUHUCTPATUBHAS OTBETCTBEHHOCTD TPUMEHSIETCS HE B ITOPSI/IKE
MTOZIYMHEHHOCTH, HE BJIeYEeT CYIUMOCTH Y YBOJIbHEHUS ¢ paboThL. [Iprme-
DBl AAMUHUCTPATUBHBIX HAKa3aHUN — aZIMUHHUCTPATUBHBIN IITpad, Jiu-
IIIeHHe TTpaBa 3aHUMAaThCA AeATETHbHOCTBIO.

JAucuuniuHapHas omeemcmeeHHOCMb NIPUMEHSETCS 32 HapyIIeHUs
TPYZAOBOM, CIIyKeOHOH, yueOHOM, BOMHCKOH JUCIUIUIMHBL B PAMKAaX JIH-
HEWHBIX OTHOLIEHUH «pabOTHUK — PabOTOATENb» WIH «HAYATbHUK —
MOAYMHEHHBI». B Poccutickoit ®esepaniiyi HOpMaTUBHYIO 6a3y AWCIIH-
IUIMHAPHOU OTBETCTBEHHOCTH B OCHOBHOM COCTaBJIsieT TpyI0BOM KOZEKC
P®. Takum ob6pa3om, IpUBJIeYeHNE K AUCIUILUIMHAPHOW OTBETCTBEHHO-
CTH OCYIIECTBJISIETCSA B MMOPSAKE CIY)KeOHOU mogurnHEeHHOCTH. COTIacHO
TpyaoBomy Kogekcy PO, IUCIUIUTMHAPHBIMU HaKa3aHUAMU SBJISIOTCS
MIpeAynpeXx/eHre, BBITOBOP, YBOJIbHEHUE.
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I‘pamdaucxo-npaeoeaﬂ omeemcmeeHHOCMb IIPUMEHAECTCA 3a Hapy-
IIEeHUA I'paXZaHCKO-IIPaBOBbIX O6HBaTeJ’IbCTB, IIpUYHEHNE BpeJa (me-

JIVKT),

nocAaramomyue Ha UMYIIEeCTBEHHbBIE WIN JIMYHbIE HEMMYIIIECTBEH-

Hble NTPAaBOOTHOIIEHUA. JJaHHBIN BUJ OTBETCTBEHHOCTHU B Poccuiickoit
Denepauun pernaMenTUpyetcsa ['pakaaHcKkuM kogekcoM. Chepa mpume-
HeHUA rpaXkAaHCKO-IIPaBOBOM OTBETCTBEHHOCTH HAXOAUTCS B OTPACTIAX
yacTHoro npasa. OHa Bcerla HOCUT UMYyIleCTBEHHBIN XapakTep. [1aB-
HOM I1eJIbI0 371eCh ABJIAETCA IIOJHOE Bo3MellleHue BpeZia, IPUINHEHHOTO
npaBoHapyuieHueM. CyOBeKTHI, TPUBJIEKAIOIINE K IPaKAaHCKO-TIPaBO-
BOM OTBETCTBEHHOCTU, — 3TO CyZBl. Mephl rpakIaHCKO-IIPaBOBOM OTBET-
CTBEHHOCTU — BO3MellleHHe YOBITKOB, HEYCTOMKA U JIp.

KoHTposbHBIE BOIPOCH K TeMe 8

N

=0 ® N

12.
13.
14.
15.
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0.
. Urto Takoe OpuanviecKas OTBETCTBEHHOCThH? YeM OHa OT/IYaeT-

JlaiiTe ompeziesieHe IPaBOMEPHOTO ITOBeIeHUA M Ha30BUTE €T0
TIpU3HAKMU.

JlaliTe MOHATHE paBOHAPYIIEHHUA ¥ HA30BUTE €ro MPU3HAKHU.
Yro Takoe BuHa? Kakue ¢popMbI BUHEI CyIIeCTBYIOT? B ueM ux ot-
auyue?

Yro Takoe cocTaB IIpaBoHapylleHUa? Kakue sjieMeHThl BXOAAT
B OTO ITOHATHE? PacCKaykUTe 0 KaXX/JOM dJIEMEHTe.

Ha xakue BUZBI J€JIATCA IPpaBOHAPYIIEHUS IO CTeNeHU o6Iie-
CTBEHHOU OMAaCHOCTH?

JlaliTe IOHATHE MPECTYIUIEHNA, HA30BUTE €er0 OCHOBHBIE XapaK-
TEPUCTUKU.

YTo TaKoe a/MUHUCTPATUBHBIH ITPOCTYTIOK? B YeM ero 0coOGeHHOCTH?
YTo TaKoe rpakIaHCKOe IpaBoHapyIlieHe? B ueM ero 0coGeHHOCTH?
YTO TaKoe AUCIUIUTMHAPHBIN IPOCTYTIOK? B ueM ero ocobeHHOCTH?
Kaxkwue e1ie BUZIbI IPOCTYTIKOB MOXXHO BBIJIETTUTD?

Cs1 OT APYTUX BUJOB OOIIECTBEHHOM OTBETCTBEHHOCTH?
Ha3zoBwuTe 1eny 10pyuAndecKoil OTBETCTBEHHOCTH.

YTo ABIAETCA OCHOBAaHUAMU IOPHUANIECKON OTBETCTBEHHOCTH?
OxapakTepu3yiTe IIPUHITUITEL OPUANIECKON OTBETCTBEHHOCTH.
Ha3zoBwuTe BUBI IOPUANYECKON OTBETCTBEHHOCTH. YeM 3TH BU/BI
OTJIMYAIOTCA APYT OT ApyTa (OCHOBAHUA OTBETCTBEHHOCTH, MEpEI
OTBETCTBEHHOCTH U [Ip.).



9. ITIPABOBBIE OCHOBBI
3AIIUTHI MH®OPMALIVU

9.1. [IpaBOBBIE OCHOBBI 3AIUTHI FOCYIAPCTBEHHON TalHBI

€KUM 3aIIUTH MHPOPMaLMH yCTaHABIMUBAETCA B OTHOIIEHUN

CBeJIeHUM, OTHECEHHBIX K F'OCyZJapCTBEHHOMU TaliHe, B OTHOIIIe-

HUM KOHQUIEHIINATbHOU JOKYMEeHTHPOBAaHHON MHbOpMAIUU
Y B OTHOIIIEHUH TIePCOHAIBHBIX JAHHBIX.

TocynapcTBeHHasA TaliHa — 3allUll[aeMble TOCYJapCTBOM CBeeHUA
B 00J1aCTH €r0 BOEHHOM, BHENTHETIOTUTUYECKOM, SKOHOMUYIECKOH, pas-
Be/IbIBaTeNbHON, KOHTPPa3BebIBaTeIbHON U OIIePaTUBHO-PO3BICKHOMU
JesITeNTbHOCTH, PACIIPOCTPAHEHNE KOTOPHIX MOXKET HaHECTH yIepb 6e3-
onacHocTtu Poccuiickoi epeparium.

CucTeMa 3alIUTH TOCYAAPCTBEHHOM TaliHbI TIPEACTABISIET COOO CO-
BOKYITHOCTB OPT'aHOB 3aIUTHI I'OCYZAAPCTBEHHOMN TalfHBI, UCIIO/Ib3YEeMbIX
HMU CPEZCTB U METOZOB 3aI[UTHI CBeIeHUH, COCTABJIAIOIINX rocyAap-
CTBEHHYIO TaliHy, ¥ UX HOCUTeJIeH, a Tak’Ke MepOIPUATHN, IPOBOJVMBIX
B OTHUX LIEJIAX. YCTaHABIUBAIOTCA TPU GOPMEBI JOIYCKA K I'OCyJapCTBEH-
HOM TaliHe JODKHOCTHBIX JIMI] U TPK/JaH, COOTBETCTBYIOIIE TPEM CTe-
MEHAM CEKPETHOCTH: K CBEIEHUAM 0COO0I BaXKHOCTHU, COBEPILIEHHO Ce-
KPETHBIM U CEKPETHBIM.

3akoHozaTenbcTBO Poccutickoii Pesepaniu o rocyZlapcTBeHHOU
TaliHe U 3amyTe MHPOPMAITU OCHOBBIBaeTcs Ha KoHcTuTytinu Poccuii-
ckoli Qeneparuu, PesepanbHbIx 3aKoHax Poceuiickoit Pepepanyu «O ro-
CyZapcTBeHHOM TatiHe», «O6 nndopmaru, nHGopMaTU3ALNY U 3alI[U-
Te nHopMaruu», 3akoHe Poccuiickoit Pegeparyu «O 6e30maCHOCTH»,
TIOJIO’KEHUAX APYTUX aKTOB 3aKOHOZATENbCTBA.
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9. MNpaBoBbIe 0CHOBbLI 3aLUMTbI MHOpMaLMK

Jlo/DKHOCTHBIE JIUIA Y FPakiaHe, BUHOBHBIE B HAPYIIIEHUH 3aKOHOA-
TesnbcTBa Poccuiickoit Peziepaliviv 0 TOCyZapCTBEHHOM TalHE U 3aIlUTe
nHpOpPMAIMHU, HECYT YTOJIOBHYIO, a/IMUHUCTPATUBHYIO, I'PayKJaHCKO-TIpa-
BOBYIO WIU AUCITUIIMHAPHYIO OTBETCTBEHHOCTh B COOTBETCTBUU C JIEN-
CTBYIOIIUM 3aKOHOJATETbCTBOM.

9.2. Kommepueckas, ciy:ke6HasA U MHbIE BU/IbI
OXpaHAeMOW 3aKOHOM TalHBI

KomMmepueckas TaitHa — KOHPUAEHIIMAIbHOCTh UHPOPMAIIUH, TI0-
3BoJIAONIAs ee 06IaZaTeNto P CYLUIECTBYIOMUX WM BO3MOXKHBIX 00-
CTOSITENILCTBAX YBEJIMUUTD JOXOABI, U30€)KaTh HEOIPaBAaHHBIX PACXO0B,
COXPaHUTh TTOJIOJKEHUE Ha PHIHKE TOBapOB, PaboT, YCJIYT WIH MOIYIUTh
HHYIO0 KOMMEPYEeCKyI0 BeIrozy. IHbOpMaIys COCTaBIISIET CIIyKeOHYTO WK
KOMMepYecKyIo TailfHy B ciIy4yae, Korza HGOpMaIya UMeET JeHCTBUTENb-
HYI0 WIHA TIOTeHIIMaIbHYI0 KOMMEepPYECKYIO LIeHHOCTh B CHJTy HEM3BECT-
HOCTHU ee TPEeTbUM JIUI[aM, K Hell HeT CBOOOZHOTO I0CTyIIa Ha 3aKOHHOM
OCHOBaHMM U obs1azaTenb nHGOPMALMY IPUHUMAET MEPHI K OXpaHe ee
KOHQUAeHIMaIbHOCTU. CBeleHNs, KOTOPhIe He MOTYT COCTaBJATDH CIIy-
JKeOGHYIO I KOMMEPUYECKYIO TalfHy, OIPeJeAIoTCI 3aKOHOM U UHBIMU
[IPaBOBBIMU aKTaMHU.

OcobeHHOCTH KOMMEPUYECKOH U CITy>KeOHOM TalHBbI:

1) daxTudeckas MOHOIONA ONIpeZie/IeHHOI'0 JINIIA Ha COBOKYITHOCTh
CBeZIEHUH, COCTAB/IAIONINX KOMMEPUYECKYIO WU CITyKeOHYIO TaliHbI;

2) YHUBEPCATBbHOCTb CPEAU IPYTUX OObEKTOB MHTEJUIEKTYaTbHOM CO6-
CTBEHHOCTH (IO MTOHATHE KOMMEPUYECKOU WM CITyKeOHOM TaltHBI MOTYT
OBITH TOBE/EHBI JIIOObIE CBeIEHNUs, CBI3aHHBIE C TPOU3BOJCTBOM, TEX-
HOJIOTMYecKoU HHpopManuel, yiipaBieHueM U 1p.);

3) xoMMepUecKas U crykeOHasd TaiiHa He TpeOyIT oQUIMATbHOTO
MpPU3HAHUA UX 0XPAHOCIIOCOOGHOCTH, TOCYAapCTBEHHON perucTpaiuu
VTV BBITIOJTHEHUSA KaKUX-TUO0 MHBIX GOPMaTbHOCTEH, a TAK)Ke YIUIAThI
rocyZapCTBEHHBIX ITOILINH;

4) mpoBepKa 0XpaHOCIIOCOOHOCTH KOMMEePYeCKOH WIN CITyKeOHOM
TaWHBI IPOUCXOAUT He B TIOPSAJKe IIPeIBapUTENIbHON IPOLIeYPHL, a TOT-
Ja, Korja TaliHa HapyllaeTcs WK ocllapyiBaeTcs.
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KoHTponbHble Bonpoch! k Teme 9

Kpurepun 0XpaHOCIIOCOOGHOCTH KOMMEPUECKOH U CTyKeOHOM TaliHbI:

1) undopmanus JoKHA UMETD JeHCTBUTENbHYIO WIN MOTEHINAIb-
HYIO IIeHHOCTh B CWJIY €€ HEM3BECTHOCTU TPETHUM JIUI[aM;

2) k uadOopMaIllU, COCTABIAIONIEH KOMMEPUYECKYIO WIN CIYKeOHYIO
TaliHy, He Z0JDKHO OBITh CBOOOJHOTO OCTYIIa HAa 3aKOHHOM OCHOBAaHUU;

3) obnazarens nHGOPMALIMY AODKEH IPUHUMAThL MePHI K OXpaHe ee
KOHOUAEHIIMATbHOCTH.

CpoK oxpaHBl KOMMEPYECKOU U CTyKeOGHOM TaliHbI He OTpaHUYeH.

[TpaBo Ha KOMMEPYECKYIO U CIIY)KeOHYIO TaliHy eHCTBYET 10 TEX TIOP,
TOKa coxpaHsaeTcs GpakTUIecKas MOHOIIOIA IULa Ha UHGOPMAIIHIo, KO-
Topas o6pa3yeT TaliHy, a TAaK)XKe UMEIOTCS MIPeAyCMOTPEHHBIE 3aKOHOM
YCJIOBUSA ee OXPaHHl.

Jluia, He3aKOHHBIMY METOAAMU MOTyYUBIIYE MHPOPMAIIHIO, KOTOPast
COCTaBJIAET CIIY>KEOHYTO WM KOMMEPYECKYIO TalfHYy, 0653aHBI BO3MECTHUTh
MpUYMHEHHbIe YOBITKU. Takas ke 06s3aHHOCTh BO3JIaraeTcss Ha paboT-
HUKOB, Pa3IaCUBIINX CIYKeOHYI0 WM KOMMEPYECKYIO TaliHY BOIIPEKU
TPYZIOBOMY IOTOBOPY, B TOM YHCJIe KOHTPAKTY, U Ha KOHTPareHTOB, cZie-
JIABIIMX 3TO BOTIPEKU IPAKAAHCKO-IPABOBOMY ZIOTOBODY.

KoHTposbHBIE BOIPOCH K TeMe 9

1. Yro Takoe rocyzapcTBeHHas TaiiHa? Kakue cBeZieHUA K HEH OTHO-
carca?

2. HazoBuTe oprassl 10 3al[UTe rOCyZaPCTBEHHOMN TallHEI, Cpe/iCTBa
Y METO/bI 3aIIUTHL.

3. Yro Takoe KOMMepuecKkas TaiiHa? UTo Takoe ciyxebHas TaifHa?
KaKoBbI KPUTEPUH UX OXPAaHOCIIOCOOHOCTH?

4. KaxoBBI METO/BI U CPEJCTBA 3aIIUThI KOMMEPUECKOH U CIIyXKe6-
HOMU TalHBI?

5. Kakue eme BubI MHGOPMAIMHY 3aIIUIIIAIOTCSA TOCYyJapCTBOM ?
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10. MEXXIYHAPO/IHOE ITPABO

10.1. IloaTrE MEXAYHAPOAHOTO IIpaBa U €0 POJIb
B MEX/IYHAPOAHBIX 9KOHOMUYECKUX OTHOLIEHHUSAX.
MexyHapoZHbIE OpraHu3auu

eXIyHapOJHOE MPABO — 3TO CHCTEMA OPUANIECKUX HOPM,
PETYIHUPYIOLINX MEKIOCYAaPCTBEHHbBIE OTHOIIEHUS B LIEJAX
obecrieyeHUsA MUpA U COTPYAHUYECTBA. TaKUM 06pa3om,
[IaBHOM QyHKIMEN MEXIYHAPOJAHOTO [IpaBa sIBISETCs PerylIupoBaHue
MEXTOCyAapCTBEHHBIX OTHOIIEHUH, T. €. OTHOILIEHUH, B KOTOPBIX y4a-
CTBYIOT CyBEpEHHBIE FOCYZAPCTBA. DTO U OIIpe/esisieT crielndrKy AaHHOH
CHICTEMBI, TI0/] KOTOPOY IOHUMAIOT KOMIUIEKC IIPABOBBIX HOPM, XapaKTe-
PU3YIOIUICSA €IUHCTBOM U OJHOBPEMEHHO YIIOPSIOYEHHBIM TIOZ[pa3ze-
JIeHVeM Ha OTPaCJIH, TIO0TPACIHN U UHCTUTYTHL.
MeKrocyZiapCTBEHHbIE OTHOIIEHHUS — 3TO OTHOIIEHUS MEXAY T'o-
CyapcTBaMu, a TaKXKe MeX/y rocyAapCTBaMy, HallUsAMU U HapOAaMU,
GOpIOIMMUCS 3a IPU3HAHKUE CBOEH He3aBUCUMOCTH. PaccmaTpuBas
MEXTOCyJapCTBEHHBIE OTHOIIEHNYsI, HEOOXOUMO yIeCTh, YTO MEX/yHa-
POJHO-TIPaBOBbIE HOPMBI PETYJIUPYIOT, IPEXK/E BCETO, OTHOLIEHUS MEK/Y
OCHOBHBIMHU CyOBEKTaMU — TOCYAaPCTBAMMU, HO 32 MOCIEAHUE TOABI CY-
IIECTBEHHO PaCIIMPUICI KPYT YYaCTHUKOB MeXK/IyHAPOJHBIX OTHOIIEHHIHA,
U, KaK CJIeZICTBHE, OTHOIIEHUS, KOTOPbIE paHee BXOAWIN BO BHYTPEHHIOIO
KOMIIETEHI[UIO TOCYZIapCTBa, Nepeluiy B chepy 0OIINX HHTEPECOB TOCY-
JapcTB (HarpuMep, obecriedeHre U 3alUTa IIPaB U CBOOO/ YeJI0BEKA).
B MeXZyHapoJHOM IpaBe cHOPMUPOBATIHUCH CIEAYIONINE OTPACIH:
[IPaBO MEXKAYHAPOJHbIX OPraHM3aLMi; IPAaBO BHEIIIHUX CHOIIIEHHUH; TIpa-
BO MEXX/IyHaPOJHBIX IOTOBOPOB; IIPABO MEXKAYHAPOAHOM 6e30aCcHOCTH;
MeX/IyHapOJHOE MOPCKOE Y KOCMHUYECKOE IIPABO; MEX/YHAPOJHOE YTO-
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10.2. [iunnomaTi4eckoe 1 KoHCYNbLCKOoe Npaso

JIOBHOE TIPABO; MeXKAyHApOAHOE SKOHOMUYECKOE ITPAB0; MEeXKyHAPOLHOE
ryMaHUTapHOE IIPaBO; MeXAyHapOAHOE SKOJOTUYECKOe ITPABO U APYTHE.

CoBpeMeHHOe MeX/yHapOJHOe IIPaBO OIIPEe/e/INIO OCHOBHBIE 1Ie/H
B3aMMOZIENICTBUSA TOCYAAPCTB, a TEM CAaMbIM U MEXX/yHapOJHO-IIPaBOBO-
ro perynupoBaHus. Cpezii OCHOBHBIX ITPUHITUIIOB MEXyHApOAHOTIO ITpa-
Ba MOKHO BBIZIEJIUTH MIPUHITAT MUPHOTO COCYIIIECTBOBAHUS, TPUHITUITBI
mo/iiepyKaHus MUpa U MeXXAyHapOAHOM 6€3011aCHOCTH, ITPUHITUITH MEX-
JYHAPOAHOTO COTPYAHUYECTBA Y IPUHIIUIIBI 3aIIIUTHI IPAB YeJI0BEKA, Ha-
pozoB u Hanwi. CI0KUBIIUICSI KOMIUIEKC OCHOBHBIX ITPUHITAIIOB MEX-
JyHapOAHOTO MpaBa 0OBbeANHII, OPTaHU30Ba U COTIOAYMHIII TPYIIIEI
HOPM, OT KOTOPBIX TOCyZIJapCTBa He BIIpaBe OTCTYIIATh AaKe 10 B3auM-
HOMy cortacuio. CiieZioBaTeNbHO, reHepaJbHON COITMAIbHO-ITONUTHYe-
CKO 11eJIbI0 MEX/IYHAPOAHOTO TIpaBa ABJIAETC obecrieueHre HOpMalb-
HOro QYHKITMOHUPOBAHUS CYIECTBYIOIIEH CUCTEMBI MEXIYHAPOIHBIX
OTHOIIIEHUH U ee Pa3BUTHE.

10.2. lutuiomaTyeckoe U KOHCY/IbCKOE IIPaBo

MexayHapozZHbIe OTHOLIEHNUSA OCYIIEeCTBIIAIOTCA IPaBUTEIbCTBAMU
C TIOMOIIBIO CTEI[HANBbHBIX OPraHOB BHELTHUX CHOLIEHUH, BOILIONIA0-
WX B CBOEH J1eATEebHOCTY HaI[OHAJIbHBIE NHTEPECH COOTBETCTBYIO-
IIUX TOCyZAapCTB. XapaKTep BHEIIHETIOTUTUYECKOH AeATebHOCTH TOTO
WJTM UHOT'O TOCYZIapCTBA TECHO CBA3aH C KOHCTUTYIIMOHHBIM CTPOEM TOT'O
WJIM UHOT'O TOCyZapCTBa.

JuriomaTtia — odunranibHas AeATeNbHOCTh OPraHOB BHEIITHUX CHO-
IIeHUH 10 OCYIIeCTBICHUIO Iiesiel ¥ 3a/1a4 BHelTHe ! IIONTUTUKHY, a TAaKXKe
IO 3aIIIMTe IIPaB ¥ MHTEPECOB r'oCyZIapcTBa U ero rpak/iaH 3a TpaHUIle.
OTo BaykHelIIee cpe/ICTBO BHELTHEH MTOJUTHUKY F'OCYAapCTBa; ee OpraHu-
3aIUs U METOABI 00YCIOBIMBAIOTCA 3ala4aMU TOM BHELTHEH MOTUTHKY,
KOTOPYIO 3Ta AUIIOMATHUA ocyliecTBaseT. Poccuiickaa ®ezpeparius mpo-
BOZUT CAMOCTOATENbHYIO M KOHCTPYKTUBHYIO BHEIIIHIOKO ITOMUTHKY. OHA
OCHOBBIBAETCS Ha MTOCJIEZ0BATEIbHOCTHU U ITpe/icKa3yeMOCTH, B3aUMOBBI-
roziHoOM rparmarusMe. OTIMYUTeIbHAA YepTa POCCUNCKON BHeNTHeH 11o-
JIUTUKKA — COAIaHCUPOBAHHOCTH. DTO 0OYCIOBIEHO I'EOMOTUTHIECKIM
mosioykeHrieM Poccru Kak KpyTHeHIeli eBpa3uiicKou iep:kaBbl, KOTOpoe
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10. MexayHapopHoe npaso

TIpeZioTIpe/ieNisieT OTBETCTBEHHOCTb Poccuu 3a mozaep:kanue Ge3omac-
HOCTH B MUpe Ha IT06abHOM M periOHaIbHOM YPOBHAX, MpeATIoara-
eT pa3BUTHE U B3aMMOZIOIIOTHEHUE BHEITHETIOTUTUYECKOH eATeNTbHO-
CTU Ha ZIBYyCTOPOHHEH U MHOTOCTOPOHHEN OCHOBE.

JlvrioMaTdecKoe ¥ KOHCYIbCKOe IMTPaBO — 3TO COBOKYITHOCTD ZIOTO-
BOPHBIX ¥ OOBIYHBIX HOPM, OIPEAEISAIONINX TPaBOBOM CTATyC, TTOPSI0K
U YCIOBUA JeATeNbHOCTY F'OCYZapCTBEHHBIX OPTaHOB BHEITHUX CHOIIIe-
HUH ¥ JOJPKHOCTHBIX JIUI] AUTIJIOMAaTUIECKUX ¥ KOHCY/IbCKUX MPe/CTa-
BUTEJIBCTB. DTO OIHA U3 CTAPEUIINX OTPACIed MeXIyHapOJHOTO IIpaBa.
OHa BO3HUKJIA U CTaJ/Ia Pa3BUBAThCA CO BpeMeHU MOABIeHUA T'OCYZapCTB.

Koandukariys AUIIOMaTUIECKOTO U KOHCYIbCKOTO IIpaBa OblIa oCy-
IIeCTBIEHA B pe3y/IbTaTe IPUHATHA B 1961 1. BeHCKO KOHBEHITUU O IU-
IUIOMaTUYeCKHUX CHOIIIEHUSIX, B 1963 r.— BeHCKOM KOHBEHIIUH O KOH-
CYJTbCKUX CHOIlIeHUAX, B 1969 r.— KOHBeHIINM 0 cielliaJIbHbIX MUCCUAX,
B 1975 r.— KoHBeHLIMU O IPe/CTaBUTEIbCTBE I'OCYAAaPCTB B UX OTHOIIIE-
HUAX C MEeXIyHapOAHBIMY OpraHu3allusAMU YHUBEPCATbHOTO XapaKTepa.

OCHOBHBIMH BHYTPUTOCYZAaPCTBEHHBIMU aKTaMu Poccutickoit ege-
paliy O TIPaBOBOM ITOJIOKEHUH U IeATENbHOCTH 3apyOeKHBIX OPraHOB
BHEITHUX CHOIIIEHWH HAa TEPPUTOPUH HaIIlEN CTPaHbI ABIAIOTCA KoHCTH-
Ty1us Poccutickoit @egepanyu, [Tonoxxenue o MU/ Poccuiickor Peze-
paruu, [Tosmoxxenue o IToconmbeTBe Poccuiickoit @exgepariuu, I[lomoxe-
HUe 0 Upe3BhIYaiiHOM U IOJTHOMOYHOM Tocsie Poccutickoit ®ezpepariyn
B MHOCTPAHHOM rocyZapcTBe, [TomokeHre 0 KOHCYJTbCKOM YUpeXIeHU!
Poccutickoit @egepanuu. VzydueHre MpaBoOBOro CTAaTyca 3TUX OPraHoOB
rOCyZIapCTBEHHOM BJIACTU OTHOCUTCA K MPeAMETY KOHCTUTYIIMOHHOTO
U aAMUHUCTPATUBHOTIO IIpaBa.

Opraubl BHEIIHUX CHOLIEHHWH IO MeCTy NMpeObIBaHUs pasAessioT
Ha BHYTPUTOCYIapCTBEHHBIE 1 3apybOeKHbIE.

BHyTpurocyzapcTBeHHble OpraHbl BHEITHUX CHOIIIEHUN — mapJia-
MEHT, IJIaBa roCyZlapCcTBa, MIPaBUTEIbCTBO U IVIaBa IIPaBUTEIbCTBA, Be-
JTOMCTBO MHOCTPAHHBIX JIeJT — OCYIIECTBIISIOT 001I[ee PyKOBOZICTBO BHEIII-
HUMH CHOILIEHUSIMMU.

3apy6eXHble OpTaHbl BHEITHUX CHOIIEHUN — AUIIOMaTHYECKHe
MpeACTaBUTENbCTBA FOCYAapPCTB (ITOCOMbCTBA WM MUCCUU), KOHCY/Ib-
CKUe TpeACTaBUTENbCTBA, NMPEeJCTaBUTENbCTBA TPU MEXAYHAPOAHBIX
OpraHM3aluaX, MeXAyHapOoAHble KOHPpEPEHIIMY U COBEITAHUA — OCY-
IIIECTBJIIOT CBOIO IeATEIbHOCTD 3a pybesxoM. Hanbosee BaskKHBIMU 3apy-
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6GEeXXHBIMY OPTaHAMU BHEIITHUX CHOLIIEHUH ABJISIOTCA AUTLIOMAaTHYECKYe
MIpeZCTAaBUTENbCTBA TOCYAAPCTB, QYHKIIUU U IeATETbHOCTh KOTOPBIX pe-
TYIUpYIOTCsA BeHCKoM KOHBEHIIMEH O AUTIOMaTUYeCKUX CHOIIEHUAX.

OcHOBHBIMU QYHKIHMAMU AUIUIOMATUYECKOTO NPeCTaBUTENbCTBA
ABJIAIOTCA:

1) mpezACTaBUTENBCTBO TOCYAAPCTBA;

2) 3auiyTa UHTepecoB CBOET0 TOCYAapCTBA U €ro IpaxkJaH;

3) BeZieHMe MEPETOBOPOB C ITPABUTEIHCTBOM rOCYAapCTBa MPeOBIBAHYS,;

4) BbIACHEHUE BCEMU 3aKOHHBIMU CPEACTBAMU YCJIOBUH U COOBITUH
B roCyZlapCTBe pe6bIBaHuA;

5) mooupeHre IpyKeCTBEHHBIX OTHOIIEHUH MeX/y CBOUM rocyZap-
CTBOM U TOCYZIapCTBOM IIPpeObIBaHUs U Pa3BUTHE UX B3aUMOOTHOIIEHU
B 06J1aCTH SKOHOMUKH, Ky/IBTYPHI 1 HayKu (CT. 3, 1. 1). Poccutickue op-
raHbl BHEIIHUX CHOIIEHU 0053aHbI CTPOUTD CBOIO AESATENHbHOCTD B CO-
OTBETCTBUM C NIPAaBWIAMU JUIIOMATHIECKOTO ITPOTOKOJIA.

Juruiomatrdeckoe MpecTaBUTeIbCTBO COCTOUT U3 [VIaBHI AUIUIOMA-
TUYECKOTO MTPEICTaBUTENbCTBA, AUTUIOMAaTHIECKOT0, aIMUHUCTPATHBHO-
TEXHUIECKOTO ¥ OOCTY>KUBAOLIETO MTepcoHata. YieHaMu AUTIOMAaTHIe-
CKOTO MTPeZICTABUTENTBCTBA MOTYT OBITh TOIBKO IPaKAaHe MOCTaBIIETO X
rocyzapcTBa. I'pakiaHe CTpaHbl TpeObIBaHUSA MOTYT BXOJAUTD B 0OCITY K-
BaIOIIN ITepCOHAJ JIUIIB C COIVIACHA UX CTPaHBL. [J1aBa IpecTaBUTENb-
CTBA fABJIAETCA BBICUINM IIPE/ICTAaBUTEIEM JJIA IPAK/IaH U IOPUANYECKUX
JIUII] CBOETO TOCyJapCTBa B CTpaHe Npe6GhIBaHU.

BeHckas KOHBEHIIMA YCTaHABIUBAET MOPAZOK Ha3HAUeHUs IVIaB JH-
IUIOMaTUYeCKUX IIPEeACTaBUTENbCTB, UX KJIACCHl U PaHTU. AKKpPeAUTO-
BaHUe IIaBHI NIPEICTABUTENbCTBA 0OYCIOBIEHO MTOMYyIeHHEM arpeMaHa
Ha ero HasHavyeHue (CT. 4); APyrve COTPYAHUKU Ha3HAYAIOTCsA CBOOOJ-
HO cBOUM rocyzapctBoMm. CT. 14 KoHBeHIIMU yCTaHABIMBAET ClIeAyIolue
TPH KJIacca [VIaB JUIIOMATUIECKUX ITPe/ICTaBUTEIbCTB: IIOCIIbI, TIOCTaH-
HUKU U TIOBepeHHBIe B Jenax. [71aBa mpeAcTaBUTENbCTBA IPHUCTYTIAeT
K HCIIOJTHEHUIO CBOUX 00S3aHHOCTEH, KaK MPaBUJIO, OC/IEe BPYYEHUs
MM IVIaBe TOCyJapCcTBa BepUTEIbHOU I'PAMOTHI, T. €. ZOKYMEHTa, yJ0-
CTOBepAIOLIETO cTaTyc mnocia (rmocsaHHuka). COBOKYIIHOCTD IJIaB AU-
IUIOMaTUYeCKUX IIPe/ICTaBUTEIbCTB B OJHOU CTpaHe NMPUHATO Ha3bIBaTh
JUTUIOMATHYECKUM KOPITyCOM, KOTOPBIY BO3IVIaBJAeT AyalieH (cTapei-
M) — TOT U3 TIOCJIOB, KOTOPHI paHee APYTUX MPUCTYIII K UCIIOIHe-
HUIO CBOUX QYHKIUH.
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Bormpocsl, cBA3aHHBIE ¢ QYHKIIUAMU U JeATENbHOCTHIO KOHCYIbCKUX
MIpe/ICTaBUTEIIBCTB, PErYIUPYIOTCA BeHCKOM KOHBEHITHEN 0 KOHCYTbCKUX
cHomeHUAX (1963 1.), a TakKe KOHCYJIbCKUMU MEeXXTOCYAapCTBEHHBIMU
KOHBEHUIMAMU U KOHCYJIbCKMMHU yCTaBaMU OTAEIbHBIX cTpaH. KoHCyb-
CKUe TIPe/ICTaBUTETbCTBA KaK 3apyOeKHbIe OPTaHbl BHEITHUX CHOIIEHUH
CO37aI0TCA 10 COIVIAIIEHUIO MeXAY 3auHTePeCOBAaHHBIMU T'OCyAapCTBa-
MHU. B cooTBeTCTBUU €O CT. 9 BeHCKOM KOHBEHITNY [TITaBaMU KOHCY/IbCKUX
MpeACTaBUTENBCTB MOTYT OBITh TeHepaIbHBIM KOHCYJ, KOHCYJI, BUIlE-
KOHCYJI M KOHCY/IbCKHUI areHT. CoBpeMeHHasI ITpaKTHKa rocyZapCcTB 3Ha-
eT KaK IITaTHBIX (JOKHOCTHBIX JIUII, ABJIAIOMINXCA TPakKAaHaMU CBoe-
ro rocyZapcTBa), TaK ¥ HEIITATHBIX (JOKHOCTHBIX JIMLI, Ha3HAaYaeMbIX
13 TPaKAaH CTPaHbI TPeObIBAHUSA) KOHCYJIOB.

[TopsAzok Ha3HaUYeHUA KOHCYJIA Ollpe/iesiAeTcss HalllOHAIbHBIM 3aKO0-
HozaTenbcTBOM. Tak, B Poccry KOHCY/IBI HA3HAUAIOTCA TPABUTENBCTBOM,
a, HarpuMep, B BeTMKoGpUTaHUYM — KOPOJIEBOH. [yl Ha3HaYEHUs KOH-
cyJa, Kak MpaBUIo, TpebyeTcs mpeABapuTeIbHOE COrIacie COOTBETCTBY-
IOIIETO TOCYAAapCTBA, KOTOPOE Ha3bIBaeTCsA SK3eKBaTypo. IIpy Ha3Hayve-
HUM Ha JOJDKHOCTb KOHCY/I IIOJIyYaeT KOHCY/IbCKUN ITaTeHT, B KOTOPOM
YKa3bIBAIOTCS MECTOMPeObIBAHNE KOHCYIBCKOTO YUPEXKIEHUA U TPaHU-
LIbI KOHCY/IBCKOT'O OKpyTa. KOHCYJ IpHCTYTIaeT K UCTIOTHEHUIO CBOUX CIIY-
»KeOHBIX 005I3aHHOCTEH, KaK IIPaBUIO, TIOCJIE TTOMYIEHHUI SK3€KBaTyPHI.

@OYHKIIMY KOHCYIa 3aKpeIuieHbl B KOHBeHIINY 0 KOHCYTBCKUX CHOILIe-
HUAX, B KOHCY/IbCKMX KOHBEHIIMAX U KOHCY/ICKUX YCTaBaX OTAENbHBIX
CTpaH ¥ CBOAATCA K CJIeAYIOIIEeMY:

1) usyJyeHue U aHAIU3 BCEMU 3aKOHHBIMU CIIOCOOAMU SKOHOMUYE-
CKOMU, TOPTOBOM, Ky/JIBTyPHOU, HAYYHOM! KU3HU KOHCY/IBCKOTO OKpyTa
1 coObIIeHNEe STUX CBEIEHUM CBOEMY TIPABUTENbCTBRY;

2) 3amiyMTa HHTepecoB CBOEro rocyZlapcTBa U ero rpaxkzaH (¢usmde-
CKUX U IOPUIUYECKUX JIUIT);

3) cogeticTBUE Pa3sBUTUIO SKOHOMUYECKUX, KYJAbTYPHBIX, HAyYHBIX,
TOPTOBBIX CBA3E€U MeXJy BYMA CTpaHAMHU;

4) BBITIOJTHEHNE HEKOTOPBIX PYyHKIINHM aZIMUHHCTPATUBHOI'O XapaKTe-
pa (ucnosHeHUe 00s3aHHOCTEl HOTAapUyca, PETUCTPAIUA aKTOB TPa-
JIaHCKOT'O COCTOSTHUA U JP.);

5) BeIZIaua BU3 Ha BBbE3/ B IIPEACTABIIAEMYIO KOHCYJIOM CTpPaHy;

6) oKazaHue MOMOIIH MOPCKUM M BO3JYIIHBIM CcyZiaM (B TOM YHCIIE
BOEHHBIM).
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OcHOBHBIMU GYHKITUSIMU KOHCY/IbCKOTO ITPEeCTaBUTENBCTBA Poccu
SIBJITIOTCS OXpaHa U 3allKMTa B TOCYZapCTBe MPeOhIBaHUs SKOHOMUYe-
CKHX U TIPaBOBBIX MHTEPECOB Poccuy, a TakKe MpaB ¥ MHTEPECOB TPaK-
[laH ¥ I0PUANYIECKUX JTUl] POCCHY € yY€TOM 3aKOHOAATENbCTBA TOCyAap-
CTBa Mpe6BhIBaHMA. BHIIOMHSAA 3Ty GYHKIIHIO, KOHCYJI MOXKeT 6e3 0cob0oi
ZIOBEPEHHOCTH TIPEACTABISTh POCCUHCKUX IPaXK/JaH B YUPEKAEHUAK TO-
cyZapcTBa peObIBaHus. KOHCYIbCKYE MTPe/CTaBUTENBCTBA MOTYT BhIa-
BaTh ACIOPTA, IIPOAJIEBATh, IIOTaIIaTh BU3bI HA Bhe3 B POCCHIO 1 BBIE3]
u3 Hee. KOHCYII c1eAUT 3a TeM, YTOGHI COBIIOAANUCD TTPaBa POCCUHCKUX
TOPIOBBIX CYZIOB U CAMOJIETOB, UMEET ITPABO BBIACHATH 06CTOSITEHCTBA
IIPOUCIIIECTBUM, UMEBIIHUX MECTO Ha CyZHE WK CaMOJIETE, OKA3hIBAET
TIOMOIITh SKUTIAKAM.

PaznuuatoT cegyromye GyHKIMH POCCUICKOTO KOHCY/Ia B OTHOILIE-
HUU POCCUUCKUX BOEHHBIX KOpabiieli, BOEHHO-BCIIOMOTaTeIbHbIX CY/ZI0B
¥ BOEHHBIX CAMOJIETOB: B COOTBETCTBUU ¢ KOHCY/IBCKUM YCTaBOM KOH-
cyn 06s13aH BCEMePHO COAEHCTBOBATb POCCUIICKUM BOEHHBIM KOPabJIsiM,
HaXOZAMIMMCS B TOPTAX, TEPPUTOPUATBHBIX ¥ BHYTPEHHUX BOZAX TOCY-
JapcTBa mpebbIBaHMs B IIPeZieiax ero KOHCY/IbCKOTO OKPYTa B BOITPOCax
CBsI3U ¢ Geperom, B3aUMOOTHOIIEHUHI ¢ MECTHBIMU BIACTSIMH, MaTEPH-
aJIbHO-TEXHUYECKOTO 06eCIIeIeH s,

Ec/i OTCYyTCTBYeT BOEHHBIH aTTallle, TO KOHCY/I IPUHUMAET yIacTHe
B pEIlleHHH BCEX BOIIPOCOB, CBA3aHHBIX C 3aX0/I0OM BOEHHOT'O KOPabJIst
B 1IOPT. [10 IpUOBITHY BOEHHOTO KOPabJist KOHCYJ COOOIIaeT ero KOMaH-
[IUPY CBeJeHYsI, He0OXOAUMBIE TIPY CHOIIEHUH C MECTHBIMU BIACTSIMHU.
KoHcyr 06513aH JIMIHO TIOCETUTh IIPUOBIBIINE KOPabJIb WK OTPSZ KOpa-
67eii. B ciyyae ocTaBiieHUs TAKETOO0IBHOTO WieHa dKUMaKka Kopabiist
Ha U3J/IeYeHHe B rocyapcTBe mpebbiBaHusl KOHCY/IA IOCTeAHUH A0/IKEH
CJIeTUTh 32 XOZIOM JIEIeHUsI ¥ 00ECIIEYHTh OTIIPABKY POCCHICKOTO IPask-
JaHWHA Ha POAUHY. DTH MOI0KeHUS KOHCYIbCKOTO ycTaBa MIPUMEHUMBI
Y B OTHOIIIEHUY BOEHHBIX BO3AYIIHBIX CyZ0B Poccuu.

JlJIs1 YCIIEITHOTO BBITOTHEHUSI CBOUX QYHKIMI KOHCY/IbCTBA TIO/b3Y-
FOTCSI IPUBWIETUSMU U UMMYHUTETAMU, KOTOPBIE AEJISITCS Ha [IBE TPYII-
IIBI: TIPUBUJIETUN U UMMYHHUTETHI KOHCYIbCKUX YIPEKIEHUH; TMIHbIE
IPUBWIETHH U UMMYHUTETHI. KOHCY/IbCKYE TOMEIEHUsI, apXUBBI, CIIY-
JKeOHast TIepeIrCKa, CPeACTBA MePeBUKEHIU HEITPUKOCHOBEHHBI; KOH-
CYTBCTBA OCBOGOXKIAIOTCS OT HAMOTOB U MOULIHH. Takke HEIPUKOCHO-
BEHHBI JO/KHOCTHBIE JINI[A KOHCYTbCKUX YIPEKAEHHUH, T. €. OHU HE MOTYT
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OBITH apEeCTOBAHBI WJIY 3aKJII0UEHBI TI0Z CTPaKY ZI0 BhIHECEHUS CyAeOHO-
ro MpUroBoOpa. B OTHOIIEHUH YaCTHBIX IefiCTBUH K KOHCY/IaM ITPUMEeHU-
Ma IOPUCAUKIIUA CTpaHbl pebbIBaHUsA. Bce COTPYAHUKYU KOHCYIbCKUX
yIpeXAEHUH MOTYT BhI3BIBAThLCS B CY/] B KAUeCTBE CBUZETEIEH, HO He 0051-
3aHbI JaBaTh [TOKA3aHMA, CBA3aHHbBIE C UX KOHCY/IbCKOU 1eATeTbHOCTBIO.
Ha ocHOBe ByCTOPOHHUX COIVIALIIEHUI TPUBWIETHH U UMMYHUTETHI MO-
T'yT OBITH pacUIMpPEHHI.

[TpaBoBoO¥i cTaTyc BOEHHBIX aTTAallle B IOpHUAMYECKON TUTepaType IIpak-
TUYEeCKH He paccMaTtpuBaeTca. OfHaKO 3HaHKe POCCUNCKUMU OpUllepaMu
GYHKIMH ¥ IPaBOBOTO MOJIOXKEHNA BOEHHBIX aTTallle IIpe/iCTaBIIAeT Heco-
MHEHHBIU NHTEPeC U ABJIAETCA BeCbMa aKTyaJbHBIM KaK C TOYKU 3peHNs
obopoHococobHOCTH Poccuu, Tak U IS TPaKTUYECKOH eI TeTbHOCTH
BOEHHOCJYKaIIX, 0COOEHHO HAXOAALINXCA 3a py6eskoM. MexxayHapos-
HO-TIpaBOBOe 0$opMJIeHHe MHCTUTYTA BOEHHBIX aTTallle KaK IIOCTOSHHBIX
BOEHHO-AUIUIOMAaTUYECKUX ITpeICTaBUTeIe PU TOCOTbCTBAX U MUCCH-
ax (ot ¢p. attashe — npukpervieHHEBIN) Mpousonuio B 60-x rogax XIX B.
B 90-e roze! XIX B. IOABWINCH BOEHHO-MOPCKUeE aTTalle, a B 20-e rozsl
XX B.— BOEHHO-BO3/yIIHbIE.

[Topsazok Ha3HaUYeHUA BOEHHBIX aTTallle OZINHAKOB BO BCeX CTPaHAaX.
KanguzaTypy Ha IOCT BOEHHOTO aTTallle IIpejjiaraeT BOeHHOe MUHU-
CTEPCTBO U cOO0IIaeT BeJOMCTBY MHOCTPAHHBIX Ziesl. B cocTaB mocosib-
CTBa MOTYT BKJIIOYAThCsA B YCTAHOBJIEHHOM IIOpAAKE IIPeJCTaBUTENN
UHBIX pesiepaTbHBIX OPTAaHOB UCIIOJTHUTENBHOU BIACTH U POCCUMCKUX
rocyZlapcTBeHHBIX yUpeXJeHUH. YCIOBUA UX HallpaBjieHus, Ha3Hade-
HUA, JeATeJbHOCTHU U OT3bIBA ONPeJeNAl0TCA B YCTAHOBJIEHHOM II0-
pagke MU/] Poccuy COBMECTHO € COOTBETCTBYIOIINMU eZiepaJbHBIMU
OpraHaMU UCIIOJTHUTENbHOU BIACTU U POCCUUCKUMHU I'OCyZIlapCTBEHHBI-
mu yupexzeHusaMu (ITonoxenue o IToconbeTBe Poccuiickoit @egepa-
LIUH, 1. 12). BHeIIHEeMONMUTHYeCKOe BEZIOMCTBO MHPOPMUPYET CTPaHY
npebbIBaHUA O KaHAUZAType BoeHHoro artaie. CT. 7 BeHcKoil KOH-
BEHI[UU O JUIUIOMAaTUYEeCKUX CHOIIEHUAX [VIACUT, YTO B OTHOLIEHUU
BOEHHBIX, MOPCKUX WM aBUALlMOHHBIX aTTallle TOCYAapCTBO UX Ipe-
OBIBAHUS MOXKET MTPEAJIOKUTH, YTOOBI X UMEHAa COOOIIaINCh 3apaHee.
Cornacue rocyZapcTsa 3anpannBaeTcs Takyke Ha TIOMOLTHUKOB U 3a-
MeCTHUTeNel BOEHHOTO aTTaiie. [1o IpuOBITUY B CTPaHy npebbIBaHUsA
BOEHHBIN aTTallle IIpPe/CTaBAeTCs BOEHHOMY MUHUCTPY ¥ MUHUCTDPY
WHOCTPaHHBIX JIeJl.
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BoeHHBIN aTTalle U ero COTPYAHUKHU BXOAAT B COCTAB AUIIJIOMATH-
YeCKOTO MpeACTaBUTENbCTBA. B cBOel cy:KeOHOM ZesTebHOCTH BO-
€HHBIU aTTallle MOAYNHIETCI BOEHHOMY BEIOMCTBY CBOEW CTpPaHBI;
B BOIIPOCAX e OOIIEeMoNMUTHIECKUX OH paboTaeT Mmoj pyKOBOACTBOM
JUTUIOMaTHUYECKOT0 MTPe/ICTaBUTENA. BOeHHBIN aTTallle sIBJISETCSI COBET-
HHMKOM T10CJIa 10 BOEHHBIM BOITpocaM. JJUTIoMaTHYeCKUH paHT BOEHHO-
r'0 aTTAallle ¥ er0 COTPYAHUKOB OTIpeesIsIeTCsI HallOHAIbHBIM 3aKOHOa-
TEJbCTBOM. B 3aBUCMMOCTY OT BOMHCKUX 3BaHUIM OHU IIPUPABHUBAIOTCS
K ITOBEPEHHBIM B /IejlaX, COBETHUKAM U CEKPeTapsM AUIUIOMaTUYECKO-
r'o IIpe/ICTaBUTEIbCTBA.

BoeHHbIe aTTallle aKKPEAUTYIOTCS B CTpaHe Mpeb6bIBAHUS TIPU BOEH-
HOM BeZIOMCTBe. Bo I71aBe KopIlyca BOEHHBIX aTTallle CTOUT CTapeUInu-
Ha. VM ABJIsIeTCsA, KaK MPaBWIO, CTapIIUH 10 PaHTy, a IIPU PaBHBIX PaH-
rax — ITepBBIH 10 BpeMeH! PUOBITHS B aHHOE TocyAapcTBo. Kopryc
BOEHHBIX aTTallle TaK JKe, KaK U AUTUIOMaTUYeCKUN KOPIyC, UMEET IpeJ-
CTaBUTENbCKUU XapaKTep: MPUCYTCTBYET Ha BOEHHBIX MaHEBpaX, Iapa-
Jax u T. . CTapedIvnHa KOpIyca IpeCTaB/sieT BOEHHBIX aTTallle epes
BOEHHBIM BeIOMCTBOM (BOEHHBIM MUHUCTPOM).

[TopsAzOK CHOIIEHUST BOEHHOTO aTTallle C BOEHHBIMU BJIACTAMU CTpa-
HBI TpeObIBaHMsA yCTaHABIHNBAETCS HAIIMOHAIBHBIM 3aKOHOJATETbCTBOM.
BoeHHbIe aTTallle KOHTaKTUPYIOT C BOEHHBIMH BIACTSIMU CTPaHbI ITPeObI-
BaHMA C IIOMOIIBIO OT/e/Ia BHEITHNUX CHOIIIEHUE BOEHHOT'O BEJOMCTBA.
B aTOM OTZIe/Ie BOEHHBIN aTTallle TToJydaeT pa3IudyHble MHTEPECYIOIIe
€ro CIIpaBKH, MaTepUaJbl, Ie4aTHbIe U3JaHUs, a TaKXKe pa3pelleHus
Ha TocellleHre BOMHCKUX YacTel, BOEHHBIX YUeOHbBIX 3aBeZieHUl, yue-
HWH, MaHEBPOB U Ap. [Ipy MmoceleHn BOMHCKUX YacTel BOEHHOTO aT-
Tallle, KaK ITPaBWIO, COIIPOBOXK/AET COTPYAHUK OT/ie/ia BHEITHUX CHOIIIE-
HUI BOEHHOT'O BeZ[OMCTBaA.

@yHKIMY BOEHHOT'O aTTallle CBOJATCS B OCHOBHOM K ITP€E/[CTaBUTEb-
CTBY cBoelt apmun 1 cbopy nHdopmMaliu 06 apMUH CTpaHbl TPeOHIBAHUS.
BoeHHBI aTTallle IIpeCTaB/sIeT CBOI0 apMHUIO U €€ KOMaH/JOBaHHUE B UHO-
cTpaHHOM rocyzapctBe. C 3TOMH 11e/IbI0 OH IIPUCYTCTBYET Ha Iapajax, Ma-
HeBpax, MmocelaeT BOMHCKUE YaCTU U YIpeXkAeH s. [IpeZicTaBUTENbCKast
dYHKIMA 3aMETHO pacIIvupsieTcs B BOEHHOE BpeMsI, KOT/ZjJa BOEHHbIE aT-
Tallle HEITOCPeACTBEHHO (a He Yepes 1Mocja) yIacTBYIOT B IIEPEroBopax
¢ TIpeICTaBUTENSIMH CTPaHbl IpeObIBaHUA (HapUMEp, B COIO3HOM TO-
CyZapCcTBe) O KOOPAWHAIIUM ZIeHCTBUI. BoeHHBIE aTTallle, HaXoAIre-
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cs1 BO BpeMsI BOMHBI B HEUTpalbHBIX CTpaHax, HabIr0aioT 3a cobIo/e-
HUEM TOCTIeIHUMHU HeHTpaauTeTa. 3HaYUTEIbHbIN KPYT 00sI3aHHOCTEH
BO3JIaraeTcst Ha BOEHHOI'O aTTallle B CBSA3U C IMpeObIBaHUEM BOEHHBIX
Kopabiiei ero cTpaHbl BO BHYTPEHHUX Y TEPPUTOPUATHHBIX BOZAX MHO-
CTPaHHOTI'O TOCyZapCTBa.

OcHOBHOI GyHKIIMENH BOEHHOTO aTTallle BJsgeTcs cOop BOEHHOM, Ha-
YYHO-TEXHUYECKOU U OTIEPAaTUBHOM CcTpaTerndecko mHpopmaiuu. Bo-
eHHBII aTTallle ZIoJoKeH BIaIeTh BCEOOBEMITIOMINMY CBEAEHUAMHU O BO-
OPYKEHHBIX CHJIaxX W OpTaHax HallMOHAJIbHOUW 6€30TaCHOCTU CTPAHBI
mpeObIBaHMsl, 0 BOEHHOM 3HAaUeHUH TeX WIH MHBIX COOBITUM BO BHYTPEH-
Hel M BHEIIHEH KU3HU rocyzapcTBa.

JleATeNbHOCTh BOEHHOTO aTTalle 1Mo c6opy nHGOpMaIUU JODKHA
COOTBETCTBOBATh OOIIENPHU3HAHHBIM HOPMaM U MPUHIIUIIAM MEXAY-
HapOJHOTO IIpaBa, COIVIaCHO KOTOPBIM OH OCYIIeCTBJISIET CBOIO Zes-
TEJIbHOCTB JIeTaJbHBIMU cpesicTBaMu. COTPYAHUKHU BOEHHOT'O aTTalaTa
00s13aHbI yBa)KaTh 3aKOHBI M 00BIYAM CTPaHbI TpeObIBaHMUsI, HE BMEIIH-
BaThCs B ee BHyTpeHHMe Jena. [Tomumo cbopa nHbopmanuu us odu-
[IMaTbHBIX HCTOYHUKOB, BOEHHBII aTTallle BeJeT TUUHbIe HAaOMI0eH s,
C 9TOM IeJIbI0 OH C pa3pellleHHs BOEHHOr'0 BeZOMCTBA IIPUCYTCTBYET
Ha BOEHHBIX MEPOIPUATHUAX, ITOCEIAET BOEHHbIE 0OBEKTHI, COBEPIIa-
eT MO0e3/JKH 110 CTpaHe.

CraTyc BOeHHOTr0 aTTallle OIpe/ieIeTcs HOpMaMy BOMHCKOU BeKJIH-
BOCTH, T. €. IbI'OTAMH U ITOYECTSIMU, KOTOPbIE UMEIOT BOEHHOCTYKAII[1e
cTpaHbl TpeObIBaHMUS.

JlunoMaTuyecKye MPUBWIETUU U UMMYHUTETHl — COBOKYITHOCTh
0COOBIX TIpaB U MPEUMYIIECTB, KOTOPHIE MPEOCTABISIIOTCSI NHOCTPAH-
HBIM JAUIUIOMAaTaM, JUTLIOMATHIECKUM IIPEACTaBUTENbCTBAM B CTpaHaX
mpebbIBaHUs B IIe/IAX YCIEIHOTO BhITIOTHEHUS BO3/IOKEHHBIX Ha HUX
byHKIni. [IpUBHIETMH 1 UMMYHUTETHI OTJIMYAIOTCSI TEM, YTO IepBhIe
MIPeACTaBIAIOT COO0L IPEeNMYIIeCTBa (JIbTOTHI), 8 BTOPhIE KaCAIOTCs Orpa-
HUYEeHUH MEeCTHON IOPUCAUKIINYU B OTHOIIEHUU JUTIOMAaTOB. OHU BKJTIO-
4aT: 1) IPUBWIETUH U UMMYHUTETHI TIPEICTABUTENbCTBA; 2) TUIHBIE
TIPUBWIETHY Y UMMYHUTETEL.

[TpUBUIETUN U UMMYHHUTETHI TTPEICTaBUTENbCTBA BKIIOUAIOT B cebs
3alUTy €T0 TOMEI[eHUH OT BHEITHET'O BMEIIAaTeIbCTBA, YTO 3aKPEIIEHO
B CT. 22 BeHCKOU KOHBEHIIMHU: TIOMEIEHUS MTPEJCTaBUTETHCTBA HEITPU-
KOCHOBEHHBI; BIACTH TOCYapCTBa IIpebbIBaHMS HE MOTYT BCTYIIATh B 3TH
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moMelteHus 6e3 coryacus IIaBbl MPeACTaBUTENbCTBA. HETTPUKOCHOBEH-
HOCTb TIOMeIlleHUA — 3TO HOpMa MeXAYHapOoAHOTO IIpaBa; OHA HOCUT
abCoIOTHRIN XapaKTep. HelmprKOCHOBEHHOCTh ITOMEIIEHNS He 03Hava-
€T, UTO ero MOYKHO MCIIOIb30BaTh /JIs IIPeIOCTaBIeHHs B HEM yHexxuIa
JIUIaM, pecjieZlyeMbIM BIACTAMU CTpaHbl IpebbiBaHuA. [loMeleHus
MIpe/ICTaBUTENBCTBA OCBOOOXKAAIOTCS OT BCEX TOCYAapPCTBEHHBIX U MECT-
HBIX HAJIOTOB, COOPOB, MONLINH, KPOME TaKUX, KOTOPbIE TMPEe/CTaBISIIOT
coboii M1aTy 3a OTAeNbHbIE BUABI 00CIYKUBaHMA.

B TecHOI CBSI3U C HETPUKOCHOBEHHOCTBIO UTIJIOMAaTUYECKOTO TIpeJ-
CTaBUTEbCTBA HAXOANTCA HEIPUKOCHOBEHHOCTD apXMBOB U IOKYMEHTOB.
CT. 24 BeHCKOU KOHBEHIIMH YCTaHABIUBAET, YTO APXUBBI U IOKYMEHTHI
MIpe/ICTaBUTENbCTBA HETPUKOCHOBEHHEI B JII060€ BPEMS U HE3aBHCHMO
OT UX MECTOHAXOXKZeHUA. JIJIa OCyIecTBIeHNs CBOUX GYHKIMH TIpe-
CTaBUTENbCTBO JO/DKHO 001azaTh CBOOOAOM CHOIIEHUS CO CBOMM IIpa-
BUTEILCTBOM. C 5TOH LIeJIBbIO B CT. 27 BeHCKOM KOHBEHIIMY CKa3aHOo, YTO
TOCyZapCTBO MpebbIBaHUS JOIKHO CIIOCOGCTBOBATH CBOOOIHOMY CHOIIIE-
HUIO UTIOMATUIECKOTO ITPeJCTaBUTEIbCTBA CO CBOUM ITPABUTEECTBOM,
CO CBOMMM KOHCYJIbCTBaMMU, C TIOCOJIBCTBAMU U KOHCY/JIbCTBAMU TPETHUX
ctpad. [Ipy 5TOM MOTYT GBITh HCIIOIB30BaHbI CPEACTBA COOOITEHMS, Ha-
XOfAIIEeCs BHE KOHTPOJIS BJIaCTel CTpaHbl TpeObIBaHUs: Kypbephl, [H-
IJIOMaTUYeCKasi IovTa, IMGpPoBKU. JIUTUIOMaTHYECKOE TIPEICTaBUTEb-
CTBO MOXKET ITOJIb30BAaThCA PAJHUOCBA3BIO JIUIIIb C COTVIACHS TOCyJapcTBa
mpeb6riBanus (cT. 27). JJumioMaTruiecKas mo4yra HellpuKOCHOBEHHA TIPH
YCJIOBUH, YTO OHA COAEPIKUT TOIBKO AUTIOMaTUYeCKUe JOKYMEHTHI. JIut-
Kypbep HEIIPUKOCHOBEHEH, OH HE MOXKET ObITh apeCTOBAH WX 3a/lepKaH.
K unciy npuBuiIeruii ¥ UMMYHUTETOB MPEACTAaBUTENBCTBA OTHOCUTCS
¥ TIpaBO TI0Jb30BaHUsI GJIaroM ¥ repboM CBOETO TOCyAapCTBa Ha TIoMe-
IeHUAX U CPeiCTBaX MepeABIKeHUA.

JIyHble TPUBWIETUU U UMMYHUTETHI PACIIPOCTPAHAIOTCS Ha AUILIO-
MaTUYeCKUH, aIMUHUCTPATUBHO-TEXHUIECKHUI 1 06CTy>KUBAIOIITUH TIEp-
coHail. K TpaZuITMOHHBIM OOIIETTPHU3HAHHBIM IPUBHIETUAM U UMMYHU-
TeTaM JAUIUIOMaTHYeCKUX PabOTHUKOB U YWIEHOB UX CEMeI OTHOCITCS:
HEIMPUKOCHOBEHHOCTh JTUYHOCTH, UMMYHUTET B OTHOIIEHUHU IOPUCAUNK-
IIUH, 0CBOOOXKIEHKE OT HAJI0r0B, CO0POB, TOBUHHOCTEH, ITpadoB, TaMO-
JKEHHBIX IOIIIMH M TaMOXKEeHHOTO0 JocMoTpa. CortacHo cT. 20 BeHcKoM
KOHBEHIIUH, INYHOCTh AUILIOMAaTUYECKOTO areHTa HelPUKOCHOBEHHA.
OH He MOAJIEXXUT apeCTy WIH 3a/ieP:KaHuI0 B KaKOI Ok TO HU ObLT0 GOp-

179



10. MexayHapopHoe npaso

Me. BiacTu cTpaHbl IpebbIBaHUs AOKHBI IPUHUMATD BCE pasyMHbIE
MepHI JIJIsI TOTO, YTOOBI IPeZIOTBPATUTh JIF0O0€ TIOKYIIIeH!E Ha TMIHOCTb,
cB06OAY U JOCTOMHCTBO JUIIOMATA.

JIUTIoMaTUIecKuit UMMyHUTET (0T JIaT. immunitas — 0CBOOOXKIeHUe
OT 4ero-aubo) ABISIETCS HbIHE OAHUM M3 OCHOBHBIX MHCTUTYTOB MEX-
JyHapoAHOTO MpaBa. HapyllieHrne UMMyHUTETa IpeACTaBUTENEH MHO-
CTPaHHOTO TOCyIapCTBa pacCMaTPUBAETCs KaK MPUYNHEHUeE yiilepba ero
CylllecTBeHHBIM HHTepecaM. Takoe HapyIieHHe CIIOCOGHO OCIOKHUTD OT-
HOIIIEHHS TOCYapCTB U TEM CAMBIM HAHECTH yIepb MHTepecaM MPUHU-
MaoIIEero rOCyJapCcTBa. B MpOIILIOM 06BIYHO CChLTANTUCH Ha KOHIIETIIIHIO
3KCTEPPUTOPUATBLHOCTH, COVIACHO KOTOPOU AUIUIOMATHUYECKOE TIPEJ-
CTaBUTEJNBCTBO ABJISIETCS YaCThIO TEPPUTOPUU TIPEACTABAAEMOTO T'OCy-
ZapcTtBa. OaHaKO Ha caMOM JieJie TePPUTOPHUA AUTLIOMATUUECKOTO IIpe-
CTaBUTENbCTBA OTHIOb HEe UCKIIOYAETCA U3 chePhl TEPPUTOPUATBHOTO
BEPXOBEHCTBA CTPaHbI IPeObIBaHUS U TeM 6oJiee He SBISIETCS YacThIO
TEPPUTOPUY MPEACTABIIEMON cTpaHbl. HU 3/1aHue MpeCTaBUTENbCTBA,
HU €ro TEPPUTOPHS He U3BIMAIOTCS U3 CyBEpEHUTETA CTPpaHbI IIpebhIBa-
HUA. VIX U3BATHE U3 MECTHOU IOPUCAUKIIMYI HOCUT OrPaHUYEHHbBIN, QYHK-
LIMOHAJIBHBIN XapakTep. B cT. 25 BeHCKOI KOHBEHIIMH TOBOPUTCA, YTO T'O-
CyZapCTBO TpeOBIBaHUs 0KHO TIPEJOCTABIATh BCE BO3MOYKHOCTH JIJIST
BBITIOTHEHUS TIPEACTAaBUTETBCTBOM CBOUX PYHKITUM.

Jluna, noJsib3yloluecsa AUIIOMaTU4eCKUM UMMYHUTETOM, He HaXo-
JIATCST BHE TEPPUTOPUM CTPaHbl IPeOIBAHUA U HE U3bATHI MIOTHOCTHIO
U3 ee I0OPUCAUKINU. BeHCcKasd KOHBEHIMA 3aKpelia HOpMYy, COIJIacCHO
KOTOPOM Takue JuIila 00s3aHbl yBaXKaTh 3aKOHBI M TTOCTAaHOBIEHUS TO-
cyzapctBa npe6siBanus (4. 1, cT. 41). CiaemoBaTebHO, HOPMBI IIpaBa
cTpaHbl TpeObIBaHUs ABIAIOTCSA AJIST HUX 00s13aTebHBIMU. OJHAKO TIPU-
MeHeHUe K 3TUM JIMIlaM Mep YTOJIOBHOM M I'pakKJaHCKO-IPAaBOBOM OT-
BETCTBEHHOCTU U HaJIOXKEHUE a/[MUHUCTPATUBHBIX B3bICKAHUM ITOJTHO-
CTBIO UCKJIIOYaeTcs.

Poccust cTporo co6t0jaeT 3T HOPMBI, UTO HAIIO CBOE BhIpake-
HMe B HallMOHAJbHOM 3aKOHoJaTenbcTBe. Tak, 4. 4, cT. 11 YronoBHoro
Koziekca PP mpeaycMaTpHUBaET, YTO BOIIPOC 06 YTOJOBHOM OTBETCTBEH-
HOCTH JUIUIOMATUYECKUX IIPe/CTaBUTENIell NHOCTPAHHBIX TOCYapCTB
U UHBIX TPa)kJaH, KOTOPbIe MOJb3YIOTCA UMMYHUTETOM, B CJIydae CO-
BEPIIEHUs 3TUMU JIUIIAMHU IIPECTYIUIEHUS Ha TEPPUTOPUN Poccuiickoi
®ezepaliy pa3pelniaeTcs B COOTBETCTBUN C HOpMaMU MeXAYHAPOAHO-
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ro npasa. CT. 360 YronmoBHoOro KoZekca P® ycraHaBiuBaeT, YTO Hama-
JleHre Ha MpeCTaBUTeNId MHOCTPAHHOI'O TOCyJapCcTBa WX COTPYAHUKA
MEeX/IyHapOAHON OpTraHU3aITNH, TTOJIb3YIOIIErocs MeXXAYHAPOAHOM 3a1iy-
TOH, a paBHO Ha CIy)XKeOHbIe WM JKIIble TOMEIeHUs MO0 TPAHCIIOPT-
HOE CPEZICTBO JIUI], TTOJIb3YIOIINXCSI MEXKIyHAaPOAHOM 3aIIUTON (€CTH 3TO
JlesTHYe COBEPIIIEeHO B I1eJIAX ITPOBOKAIIUY BOMHBI WX OCJIOKHEHUA MEX-
JyHapOAHBIX OTHOIIEHNM) HaKa3bIBAETCs JUIIEHNEM CBOOOIBI HA CPOK
OT TPeX ZI0 BOCbMU JIET. 3aKOHOAATEIbCTBO APYTUX CTPAH TaKKe Mpeayc-
MaTpUBaeT CypOBble Mephbl HaKa3aHUs 3a MOCATATeNIbCTBO Ha YKU3Hb J1-
IUIOMATUYEeCKOTO TIPeACTaBUTE.

JlututomaTuyecKrii pabOTHUK MTOJb3YETCs B CTpaHe MpebbIBaHMs M-
MYHUTETOM B OTHOIIIEHUH YTOJIOBHOM, IPakZIJaHCKOU U aIMUHUCTPATHB-
HOU IOPUCAUKINU. VI3bATHE U3 YTOJIOBHON IOPUCAUKIINY SIBJISIETCS TTOJ-
HBIM. [IprMeHeHNe K AUTUIOMaTUYeCKOMY pabOTHUKY Mep yTrOJIOBHOTO
XapakKTepa MOXXET ITPUBECTU K Pa3phIBY AUTUIOMATUYECKHUX OTHOIIIEHUH.
VI3bATHE JUIUTOMATUYECKOTO PAGOTHUKA U3 YTOJOBHOM IOPUCAUKIINY 03-
HavaerT, 4To cyzAe6Hble 1 C/IeZICTBEHHbIE OpraHbl IIPU3HAIOT TaKue feja
HeInoACyAHbIMU. HeMeIeHHO TIO/JIEXKUT IIPEKpaIeHUI0 1I060€e yTOI0B-
HOe ZleJIO TPOTUB AUTIOMATUYECKOT0 TpeAcTaBuTeNA. IMMyHUTET AU-
IJIoMaTa B OTHOIIIEHUY IOPUCAUKIINY roCyZapCcTBa mpebbIBaHus JOTION-
HSAETCS TEM, YTO AUIUIOMAT He 00513aH JaBaTh CBU/ETEIbCKIE TIOKA3aHN1s,
a B CJIy4ae coryiacus JaBaTh TaKye TOKa3aHUsI OH He 00s13aH ABIATHCS IS
3TOTO B cyZeOGHbIe WK CIeICTBEHHbIE OPTaHbI CTPAHBI, ¥ BIACTH CTPAHbI
mpe6bIBaHUS He MOTYT IIPUHATH B OTHOIIIEHUH HETO HUKaKUX UCITOTHU-
TeJbHBIX Mep. IMMYHUTET OT YTOJIOBHON FOPUCAUKIINY HE O3HAYAET, YTO
JUTIIOMAT MOJKET He CYMTAThCSA C 3aKOHAMU CTpaHbl pebpiBanusa. O6-
IITUI CMBICTT MEXKYHAPOAHO-TTPABOBOI'0 PENIPENPOBAHMUS COCTOUT B TOM,
YTO IMIUIOMAT He BIIpaBe BeCTU cebst HECOBMECTUMO C TIPaBOM CTPaHBI
peObIBaHMUS.

CornacHo cT. 31 BeHCKOM KOHBEHIIUY, IUTJIOMATUIECKUH PAaOOTHUK
0CBOOOKIAETCS OT BCEX TOCYAPCTBEHHBIX M MECTHBIX HAJIOTOB, COOPOB
Y TIOIITUH, 38 UCK/II0YeHNEeM: KOCBEHHBIX HaJIOTOB, BKJIIOUAE€MBIX B IIeHY
TOBAPOB WK OOCTYKUBaHMUs; COOPOB 1 HAJIOTOB Ha YaCTHOE HEZBHKMMOE
HMMYyIIlecTBO; c6OPOB, B3UMaeMbIX 3a OTAeNbHbIE BUIbI OOCTYKUBAHMUS.
JlutioMaTUyecKuil paboTHUK 0CBOOOXKJAaeTcss OT TPYAOBHIX, rocyaap-
CTBEHHBIX, BOEHHBIX TIOBUHHOCTEH (TaKUX, KAaK PEKBU3UITUSA, BOEHHBIA
TIOCTO), a TaKKe OT BCeX TaMOXXeHHBIX MOILINH, HaJIOTOB Ha IpeaMe-
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ThI, IpeJHa3HauYeHHbIE I IMYHOTO MOJb30BaHuA. [[pUBUIETUY U UM-
MYHUTETHI PACIIPOCTPAHAIOTCA U Ha WIEHOB CEMbU JUIUIOMATa IIPU yC-
JIOBUH, YTO OHU OYZAYT CTPOTO COOJIOAATDH MpaBMiIa U 0ObIYau CTPaHbI
mpe6bIBAHYS.

BeHcKast KOHBEHI[UA PACIPOCTPAHIET IPUBWIETUN U UMMYHUTETHI
Ha aJMUHUCTPATUBHO-TEXHUYECKUN U 0OCTY)XMUBAIOUIUN TTePCOHAI;
OZTHAKO IIPY 3TOM JEeJIal0TCS UCKII0UEHUA B OTHOIIEHUH I'PaKJaHCKOM
Y aMAHUCTPATUBHOM IOPUCAUKIINU, a TaKXKe HEKOTOPHIX TaMOXKEH-
HBIX JbroT (cT. 37). B mpakTHKe 60OJBIIMHCTBA TOCYAAPCTB MIPU3HAET-
¢, YTO a/MUHUCTPATUBHO-TEXHUYECKUN U 0OCTYKUBAIOLINI TIEPCO-
HaJI I0JTb3yeTCsI UMMYHUTETOM B OTHOILIEHUHU JIEHCTBUMN, COBEPLIAEMBIX
TP UCIIOJIHEHUU CTY>KeOHBIX 00513aHHOCTEH; WIeHBI 3TOTO ITepCoHaa
0CBOOOXK/AIOTCA OT HAJIOTOB, COOPOB U MOLUIMH Ha 3apaboTok. Takue
MPUBWIETUY U UMMYHUTETH aIMUHUCTPATUBHO-TEXHUYECKOMY U 00-
CITy’KMBaIoOIeMy IIepCOHAITY, KaK IIPaBUIO, IPEAOCTABIAIOTCA Ha yCIIO-
BUSIX B3AaUMHOCTH.

10.3. TloHATHE MEXAYHAPOAHOTO SKOHOMUYECKOTO IIpaBa

MexayHapoZHOE 9KOHOMUYECKOE IIPaB0 — OTPACIb MEXYHApOAHO-
r'o IpaBa, IPUHIUIIEI U HOPMbI KOTOPOH PETyIUPYIOT SdKOHOMHUYECKUE
OTHOIIEHUS MEXKIY €ro CyObeKTaMHu.

Takoe MOHUMaHUE MEXAYHAPOAHOTO YKOHOMHYECKOTO TIpaBa SBJIS-
eTcsT JOMUHUPYIOIIUM B JOKTPHUHE U 0cobeHHO B mpakTuke. Ho cytie-
CTBYIOT U MHBIE KOHIIENIWH. VI3 HUX HanboJjiee 4acTo BCTpevarolieics,
TTOXKAJTyH, SBJISETCS Ta, COMVIACHO KOTOPOU K MEXAyHapOJHOMY 3KOHO-
MHYECKOMY IMPaBy MPUYHUCIAIOT BCE BU/BI TPABOBBIX HOPM, UMEIONINAX
OTHOIIIEHUE K MEXAYHAPOAHBIM SKOHOMHWYECKUM CBSI35IM.

HekoTopble HcciezoBaTe N MOJIAraloT, YTO MEXKIYHAPOAHOE SKOHO-
MHYeCKOe IPaBO OXBAThIBAET IITMPOKHI KPYT 3aKOHOB 1 OOBIYHOLM MpaK-
THKH, KOTOPBIE PETYIUPYIOT OTHOIIEHUS MEX/Y AeHCTBYIOIINMU JTUIIA-
MU pa3HbIX rocyzapcTB. OHO BKJIIOYAET: YaCTHOE IIPaBO, MECTHOE ITPABO,
HaI[MOHAJIbHOE TIPaBO M MEXAYHAPOAHOE MpaBo. V3 3TOro BUAHO, YTO
peYb UAET He 06 OTpacau MeXXAyHapOAHOIO IIpaBa, a 0 HEKOEM KOHTJIO-
MepaTe HOPM PasInYHOMN MPaBOBOU IPUPO/LL. Takas KOHIIETIIUA MOXKET
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OBITH MCIIOIb30BaHa /I OTIPEZIe/IEHUS COAIEPKAHUS CIIPAaBOYHUKA WU
yuebHUKa 110 MEXAYHAPOJHOMY SKOHOMUYECKOMY TIpaBy. [IpaKTHUKYIO-
IeMy IOPHCTY YZOOHO UMETh IO/ PYKOH BCe BUABI HOPM, OTHOCSIITHUXCS
K MEXAYHaPOAHBIM SKOHOMUYECKHUM CBsI3IM. Ho IIpu 5TOM HEe06X0AHUMO
pasnIuyaTh pasHble BUAbI HOPM, ITOCKOJIBKY UM IIPUCYII Pa3TUYHbIN Me-
XaHU3M JeHCcTBYS, pasHas chepa U T. 1.

[TpeaMeT MeXXAyHapOJHOTO SKOHOMHYECKOTO ITpaBa OXBaThIBAE€T MHO-
roo6pasHble BUBI OTHOIIEHHI ¢ CyIeCTBEHHOU crelindpuKoM, a UMeH-
HO: TOproBble, GUHAHCOBBIE, MHBECTUIIMOHHBIE, TPAHCIIOPTHBIE U ZIP.
COOTBETCTBEHHO MEXAYHAPOAHOE SKOHOMHYECKOE MTPaBO MPeZCTaBIIsI-
€T co60¥ UCKIIOUNTENBHO KPYITHYIO ¥ MHOTOILIAHOBYIO OTPacib, OXBa-
THIBasi TaKKe IOA0TPAC/IH, KaK MeXKAyHapOAHOe TOProBoe, GUHAHCOBOE,
MHBECTUITMOHHOE, TPAHCIIOPTHOE TpaBo. [tobann3aiiys SKOHOMUKY 00-
YCJIOBUJIA POCT €€ POJIK KaK B MUPOBOM IMOJUTHUKE, TaK U B JKU3HU JIFO-
6oro rocyzapcTa. Ilmobaausanius npecTaBisieT co60i 00 bEKTUBHYIO 3a-
KOHOMEPHOCTb ¥ UMeeT 60JIbIIIoe 3HaUeHe JIsT Pa3BUTHUSA 9KOHOMUKH,
XOTSI B TO K€ BpeMsI TTOpoXKAaeT HeMaJso CJIOKHBIX mpobeM. Ha mmepBoe
MECTO BBIZIBUTAETCS MPobIeMa yIIpaBasieMOCTH MUPOBBIM X0O3SHCTBOM.

[Mo6anusanus 5KOHOMUKH IIPUBeJia K TOMY, YTO yIIpaBIeHNe el BO3-
MO>XHO TOJIbKO COBMECTHBIMH YCUIHUAMU FOCyAapCTB. IIOIBITKH pelaTh
IPOGJIEMBI C YI€TOM MHTEPECOB JIUIIb HEKOTOPBIX TOCYAAPCTB Zal0T OTPU-
1jaTeabHble pe3yIbTaThl. COBMECTHBIE YCUIUS TOCYAAPCTB AOIKHBI OITH-
paThcs Ha mpaBo. MeXXAyHapoAHOe SKOHOMUYECKOe TIPABO BHITIOIHAET
BaykHbIE QYHKIMH TOAAEPIKaHUA OOIETTPUEMIEMOTO pexXruMa GpyHKITHO-
HUPOBAHUS MUPOBOM SKOHOMUKH, 3aIITUTHI TOJITOBPEMEHHBIX OOIIMX MH-
TepecoB, MPOTUBOAEHCTBUS MOMBITKAM OTAENbHBIX TOCYAAPCTB T0OUTh-
csT BpEMEHHBIX TIPEUMYIIECTB 3a CUET APYTUX; CAYKUT UHCTPYMEHTOM
CMATYEHUS TIPOTUBOPEUNH MEXAY TOTUTUIECKUMHU 1EISIMU OTAENTbHBIX
TOCyZapCTB U MHTEPECAMU MUPOBOI SKOHOMUKH.

KonTtposbHble Bonpock! k Teme 10

1. [laliTe MOHATHE MEXAYHAPOAHOTO MTpaBa. Kakue OTHOLIEHWS OHO
peryaupyet? KTo cyObeKThl MeXKAYHAPOAHBIX TPABOOTHOIIIEHHI?

2. KakoB cTraTyc MexxZyHapOAHbBIX OpraHusaiuii? Kakve BUibI MeX-
JYHAapPOJHBIX OpPTaHU3alNH CYIeCTBYIOT?
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Kakue oTHOILIeHUS peryIupyeT AUTIOMaTHYeCKoe ¥ KOHCY/IbCKOe
npaBo? HazoBuTe UCTOYHUKY JJAHHOM MTOJ0TPaCIN MEXAYHAPO-
HOTO TIpaBa.

Yro TakKoe JUTIOMaTHUIeCKOe IIPeCTaBUTENbCTBO? Kakumu QyHK-
LIUAMHY OHO obazaeT?

Kto Takoi koHcyn? Kakue QyHKIIUN OH OCYL[EeCTBIIAET?

KTo Taxoli BOeHHBIH aTTaiie?

YTO BKJIIOYAETCSA B COCTAB JUIIOMATHIECKUX IPUBWIETUH U M-
MyHUTeTOB? Ha Kakue BUJBI OHU AeJIATCA?

JlatiTe MOHATHE MEXKAYHAPOAHOTO 3KOHOMUYECKOTO ITpaBa. Kakue
OTHOILIEHUA OHO PEryIupyeT?
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